
I. Meeting Packet 



State of Florida 
Public Service Commission 

INTERNAL AFFAIRS AGENDA 
Tuesday - February 09, 2010 


Immediately Following Agenda Conference 

Room 140 - Betty Easley Conference Center 


NOTICE 

The Florida Concrete Products Association 's presentation has been deferred . Please 
note the following change in order of items to be heard : 

1. 	 Approve January 25, 2010, Internal Affairs Meeting lVIinutes. 

2. 	 Discussion of Potential Legislative Proposals for the 2010 Session. 

3. 	 Draft Comments in Response to FCC Public Notice Regarding Universal Service 
Forbearance Petition of Partner Communications Cooperative. Approval is 
sought. 

4. 	 Briefing on EPA rulemaking 

5. 	 Other matters if any. 

TO/sa 

OUTSIDE PERSONS WISHING TO ADDRESS THE COIVIMISSION ON 

ANY OF THE AGENDAED ITEMS SHOULD CONTACT THE 


OFFICE OF THE EXECUTIVE DIRECTOR AT (850) 413-6068. 
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II. Outside Persons 
Who Wish to 
Address the 
Commission at 
Internal Affairs 
 

NOTE: The records reflect that no outside persons 
addressed the Commission at this Internal 
Affairs meeting. 



III. Supplemental 
Materials for 
Internal Affairs 
 

NOTE:  The following material pertains to Item 2 of 
this agenda. 



DRAFT 


Side by Side Comparison 

PSC Proposal relating to Ex Parte Communication and SB 1034 (as amended) 


February 2, 2010 DRAFT 


Senate BiU 1034 as amended 02/02/2010 

Language regarding the Code of Judicial Conduct. At 1/25/2010 
meeting, Commissioners requested additional information regarding 
each canon and asked staff to report at the 02/09/2010 Internal Affairs 

PSC Proposal (02/0212010) 

No provision in SB 1034 
meeting. Current staff recommendation is to require adherence to the 
Code of Judicial Conduct, as applicable. Where statute conflicts with 
the Code, the statute will prevail. 
(added intent language) ... to ensure the fairness of the commission's 
proceedings; assure the public that commission decisions are not 
influenced by prohibited communications between commissioners and 
legally interested persons; ensure that commissioners have unrestricted No provision in SB 1034 
independence to make fact based decisions free from the perception of 
undue influence, threat, or offer ofreward; and to ensure the 
preservation of the due process rights of all parties to proceedings. 
At 01/25/2010 meeting, Commissioners requested staff to research 
definition of "legally interested persons." Staff proposes that legally 
interested person means "any party to a proceeding before the 
commission, a representative of a party to a proceeding pending before No provision in SB 1034 
the commission, corporations, partnerships, limited liability 
companies, elected or appointed officials of state government, and 
other public and elected officials." 

Extends ex parte communication restriction to commissioners' direct 
reporting staff for docketed proceedings and rulemaking. Does not · Same as SB 1034 as amended; uses the term "advisory staff', rather than 
apply to undocketed workshops or internal affairs meetings. Ex parte "direct reporting staff." . Advisory staff include commissioners' assistants 
restriction is extended to administrative rulemaking. "Direct reporting and executive secretaries. 
staff' is a commissioner' s chief advisor and executive assistant. 
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~ , ..... ;- . PSC Proposal relating to Ex Parte Communication and SB 1034 (as amended) ,.
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Senate Bill 1034 as amended 0210212010 

Removes the 90 day restriction on ex parte communication; prohibits 
communication on any issue that parties can "reasonably foresee" will 

PSC Proposal (02/02/2010) 

Same provision in SB 1034 
be filed with Commission. 
Defines ex parte communication as "any communication that, if aCid t.Xt> ~d rcd."dk./
written, is not served on all the parties to a proceeding, and, if oral, is 

No provision in SB 1034. 
made without adequate notice to the parties and an opportunity for 
them to be present and heard." 
Provides specific language that the ex parte restriction applies to 
communication directed to commissioners and direct reporting staff 
from the Governor, Cabinet, or Legislature. Written or oral 
communication that is only a status inquiry and does not address the 

No provision in SB 1034. 
merits of a proceeding is not an ex parte communication. A written 
communication that attaches or forwards constituent correspondence 
concerning the merits of a docketed proceeding must be placed in the 
docketed file. 
Clarifies existing exemption from the ex parte restriction for 
conferences, training seminars, etc. The new language clarifies that D~~No change to existing language in SB 1034. 
this exemption does not allow Commissioners or their direct staff to 
discuss matters individually with parties to any proceeding. ~~ 

Provides that any oral or written communication between a 
implement by rule. Communications received are ~entl aced in 
This provision not currently included in PSC discuSSion~ 

commissioner or advisory staff and a representative of a utility regulated 
the docket file and are available electronically (); tJ by the Commission must be posted the commission' s website within 72 

hours after the communication occurs. Any written communication 
NOTE: The requirement to post written communication the same day 

~p~ 
received must be posted on the commission website the same day the 

the Commission receives it could be problematic. It may not be Commission receives the communication. A written summary of any 
feasible to post written communications received late in the workday. documented emergency or a brief, unscheduled follow-up to a previous 
Would "within one business day" be acceptable? meeting or telephone conference call must also be posted on the 

commission website within 72 hours after the communication occurs. 
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Side by Side Comparison 
PSC Proposal relating to Ex Parte Communication and SB 1034 (as amended) 

February 2, 2010 DRAFT 

Senate Bill 1034 as amended 02/0212010 

NOTE: This appears to conflict with the requirement in the 

PSC Proposal (02/02/2010) 

Notice must be placed on the commission website at least 72 hours 
amendment to post "notice at least 72 hours before ... any written before any meeting, conference call, or written communication. OPC 
communication." Not sure how to provide 72 hours notice via the may participate in the meeting, telephone conference call or written 
website for written communication prior to receipt. communication to question or directly respond to the communication. ~ 

PSC Comment: This provision of the SB uses the term "regulated r 
meetings; however, when OPC is one of several intervenors, should 
NOTE: The SB authorizes OPC to participate in these noticed 

utility". This language may not include telecommunications companies 
OPC receive this opportunity, but not other intervenors? Current as they are not a "utility" as defined in the statutes. Recommend revising 
procedures in the PSC rules allow all parties to have the opportunity to language to "regulated entity" or "any client or industry regulated by the 
participate. commission". 

Specifies that this restriction does not apply to commission staff or 
representatives of a regulated utility who are required to initiate or

This provision not included in PSC proposal; can implement by rule. 
receive brief, unscheduled communications intended to obtain additional 
information after the completion of an audit. 

Provides for a civil penalty up to $5000 for a commissioner, Civil penalty applies to Commissioners or Commissioner's dire~t 
commissioners' direct reporting staff, or representative of a regulated reporting staff. No prohibition or penalty in SB 1034 for 
entity who knowingly violates the restrictions on ex parte "representatives of a regulated entity". 
communication or who fail to place a record of an ex parte 
communication on the record within 15 days of receiving the Note from Senate staff analysis: "The inclusion of "direct reporting 
communication. (This language is existing law; the change adds staff' in the provisions on investigation of and discipline for ex parte 
commissioners' direct reporting staff and representatives of a regulated communications appears to remove all authority of the commission over 
entity to the civil fine provision.) its employees regarding these alleged violations. 
Also provides for penalties for the regulated entities who violate the ex \fT]o rJ ",t.ll'
parte restrictions; the regulated entity may be assessed a penalty of up 

No provision in SB 1034. 0YIb db rr:oI.6v'-10• 'Vt'to one percent of the entity's annual operating revenue for the most 
J' ~ rP 6, ":J~brecent calendar year. 

Authorizes the Commission to adopt rules for commissioners and 
commission staff concerning communications with legally interested No provision in SB 1034. 
persons. 
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, PSC Proposal relating to Ex Parte Communication and SB 1034 (as amended) • .,- .
'r . 

~ February 2, 2010 DRAFT c -
Senate Bill 1034 as amended 0210212010PSC Proposal (02/02/2010) 

Prohibits former commissioners from representing any regulated entity 
before the Commission or from lobbying (as defined in s. 11.045, F.S .) 
before the executive or legislative branch of government for four years 
after termination from the commission. Applies to commissioners 
appointed or reappointed after July 1,2010. 

Prohibits any former employee of the commission from appearing 
before the commission to represent any regulated entity for four years 
after termination from the commission. 

Same provision included in SB 1034, except that it includes former 
commissioners and former commissioners' direct reporting staff. 
Additionally, the prohibition is for two years, rather than four years. 
Applies to commissioners appointed or reappointed or direct reporting 
staff hired on or after July 1,2010. 
Additional language to prohibit a former commissioner or former direct 
reporting staff from appearing before the commission to represent any 
regulated entity (or subsidiary, etc.) that has been a party to a 
commission proceeding within the two years preceding the former 
commissioner's or commissioners' direct reporting staff. (This language 
appears to be more specific than or conflict with the preceding 
provision. ) 

SB 1034, as amended, does not appear to extend this prohibit to 
remaining commission employees as existing statutory language 
prohibits or existing PSC proposal prohibits. 

I 

I 

Commissioners asked staff to research a "recusal" clause in the event a 
communication occurred that later became a docketed matter. Current 
statutory language in 350.042(4), F.S. allows commissioners to NA 
withdraw from proceedings to "eliminate the effect of an ex parte 
communication. " 

Note from Senate analysis: Changes to s. 350.0605, F.S. appear to 
prohibit lobbying any "state government," possibly overly restricting 
former commissioners and employees from moving out of Florida to find 
employment. 

This note from the Senate analysis also applies to the current PSC Note from Senate analysis: Existing restrictions on post employment of 
proposal, except that the lobbying prohibition only applies to former state elected officials, appointed officials, and employees contained in ss. 
commissioners and commissioners' direct reporting staff and the 112.313, and 350.0605, F.S. are less restrictive than those proposed in 
prohibition in the PSC proposal is for four years rather than two years. the SB. Existing restrictions apply only to the agency ofJ~revious 
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PSC Proposal (02/0212010) 

Additionally, the PSC proposal also prohibits fonner employees from 
appearing before the commission for four years. 

n 

-
Senate Bill 1034 as amended 0210212010 

employment and only to senior management or select exempt employees 
or to those matters in which the employee participated. The bill prohibits 
any representation before the PSC for two years but also prohibits 
lobbying either the legislative or the executive branch. The connection 
between PSC employment and lobbying an entity with which the 
employee most likely had no employment contact is unclear, as is the 
purpose of the prohibition. 

02/02/20 I 0 working document 

Post Employment Prohibitions 

PSC ProposaU SB 1034 as 
Who Prohibition 

How long? amendedlHow long 
Before the PSC 4 years Former commissioner 2 years 
Executive or Legislative branch Former commissioner 4 years 2 years 
Employment with regulated entity that has been a party to 

Former commissioner NA 2 years 
Qfoceedings within the previous two years. 

I 

Employment with a regulated entity 4 years Former commissioner NA 
4 years Before the PSC Former employee Existing language deleted I 

4 years Former "advisory staff member" Before the PSC NA 
Executive or Legislative Branch 4 years Former "advisory staff member" 2 years 
Employment with regulated entity that has been a party to 

NA 2 years Former "advisory staff member" 
proc~edings ~ithin the previous two J'e~rs. I'------ -­
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Florida Senate - 2010 ~ 

Item No._tfL~_ 

11-00361D-10 

Senate Amendment (with title amendments) 

Delete everything after the resolving clause 

and insert: 

That Section 1. Section 350.031, Florida Statutes, is 

amended to read: 

350.031 Florida Public Service Commission Nominating 

Council. ­

(1) The Judicial Nominating Commission for the Florida 

Supreme Court (JNC) shall be the council to nominate persons to 

fill vacancies on the Florida Public Service Commission. 

(2)+3+ A majority of the membership of the council may 

conduct any business before the council . All meetings and 

proceedings of the council shall be staffed by the Office of 

Legislative Services and shall be subject to the provisions of 

ss. 119.07 and 286.011. Members of the council are entitled to 

receive per diem and travel expenses as provided in s. 112.061, 

which shall be funded by the Florida Public Service Regulatory 

Trust Fund. Applicants invited for interviews before the council 

may, in the discretion of the council, receive per diem and 

travel expenses as provided in s. 112.061, which shall be funded 

by the Florida Public Service Regulatory Trust Fund. The council 

shall establish policies and procedures to govern the process by 

which applicants are nominated. 

(3)+4} The council may spend a nominal amount, not to 

exceed $10,000, to advertise a vacancy on the Florida Public 

Service Commission, which shall be funded by the Florida Public 

Service Regulatory Trust Fund. 

(4)+5+ A person may not be nominated to the Governor for 

appointment to the Public Service Commission until the council 

Page 1 of 4 
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Florida Senate - 2010 

11-00361D-I0 

has determined that the person is competent and knowledgeable in 

one or more fields, which shall include, but not be limited to: 

public affairs, law, economics, accounting, engineering, 

finance, natural resource conservation, energy, or another field 

substantially related to the duties and functions of the 

commission. The commission shall fairly represent the above-

stated fields. Recommendations of the council shall be 

nonpartisan. 

(5)+6+ It is the responsibility of the council to nominate 

to the Governor no fewer than three persons for each vacancy 

occurring on the Public Service Commission. The council shall 

submit the recommendations to the Governor by September 15 of 

those years in which the terms are to begin the following 

January, or within 60 days after a vacancy occurs for any reason 

other than the expiration of the term. 

(6)+f+ The Governor shall fill a vacancy occurring on the 

Public Service Commission by appointment of one of the 

applicants nominated by the council only after a background 

investigation of such applicant has been conducted by the 

Florida Department of Law Enforcement. If the Governor has not 

made an appointment within 30 consecutive calendar days after 

the receipt of the recommendation, the council, by majority 

vote, shall appoint, within 30 days after the expiration of the 

Governor's time to make an appointment, one person from the 

applicants previously nominated to the Governor to fill the 

vacancy. 

( 7) Upon appointment by the Governor, a commissioner shall 

serve for the full or unexpired portion of the term to which the 

commissioner was appointed pursuant to section 350.01, Florida 
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Florida Senate - 2010 

11-00361D-10 

Statutes. 

(8) Retention of a commissioner upon the expiration of 

their term shall be accomplished through merit selection by the 

majority of the electorate under a statewide retention vote. 

(9) A commissioner seeking retention vote to remain on the 

commission for an additional four year term shall file their 

intent to serve an additional term with the Secretary of State 

no later than January 1 of the year prior to the expiration of 

their term. 

(10) A vacancy on the commission shall occur when 

commissioner is not retained under a statewide retention vote, 

upon the expiration of their term when a commissioner does not 

seek retention pursuant to subsection (9), upon the resignation 

of a commissioner, or upon the removal of a commissioner by the 

Governor. 

That Section 2. Upon the effective date of this act, 

Subsection (3) of section 350.01, Florida Statutes, is amended 

to read: 

(3) A commissioner seeking retention vote to remain on the 

commission for an additional four year term shall file their 

intent to serve an additional term with the Secretary of State 

no later than January 1 of the year prior to the expiration of 

their term . Any person serving on the commission ',.'ho seeks to 

be appointed or reappointed shall file with the nominating 

council no later than June 1 prior to the year in 'dhich his or 

her term expires a statement that he or she desires to serve an 

additional term. 
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Florida Senate - 2010 

11-00361D-10 


That Section 3. This act shall take effect on July I, 2011. 


================= TIT LEA MEN D MEN T === ============= 
And the title is amended as follows: 

Delete line(s) 1-12 

and insert: 

Senate Joint Resolution 

A joint resolution amending s. 350.031, F.S.; revising 

the manner in which commissioners of the Florida 

Public Service Commissioners are nominated, appointed, 

and retained in office; amending s. 350.031(3), F.S.; 

requiring notification of intent to be retained for an 

additional term. 
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SB lO34a (revised) 

Section l. Se ct i on 350 . 042, Flor ida Sta tu t e s, 

is amended to read: 

350.0 42 Ex parte communications.­

This section shall gove rn commun ica t i o n s 

di rec t e d to COITIlTl1 ssione r s, and a commissioners ' 

d irect re20rting staff , c once r n lo ng e roceedi ngs 

before t he Florida Publi c Se r vice Co~nl.ssion . The 

Eur20se of this section i s t o e nsure the fairnes s 

of the c omml.ssion' s eroceedings b~ assu r i ng t he 

Eub h c that comm i.ssio n decisions are not 

infl uenced b~ e rohiblted commu n icatlons betwee n 

c o mmiss i oners a nd legall~ i n terested 2ersons . 

(1) (a) It is the eXEress in tent o f t he 

legislature that the Florida Public Service 

Commissio n s hall afford to every eerson who is 

lega lly interested in a eroceedi ng, or the 

Eerson's attorney or gua lif ied reeresentative, the 

full right t o be heard according to la\-! exceet as 

otherw i se 2rohibited in this section. 

SB lO34a (committee amendment) 

Sec t ion l. Section 350.042, Florida Statutes, 

i s amended t o read: 

3 50 .0 ~2 Ex parte communications.­

(1) A commissio ner a nd h is or her advisor~ 

sta ff s hall afford 8Re~ld a eee ~d to every perso n 

who is l e gally inte r e s t e d in a proceed ing , or the 

pe r son's lawye r , the f ull rig h t to be hea rd 

according to law, a nd, except a s n u thor ized in 

this section ey taw, shall neither initiate.!. 

engage in, nor consider ex parte communications 

eeAee~AiA~ eRe me~i~s, ~R~eaE , e~ e~~e~ e~ ~e a~e 

in any proceeding other than an undocketed 

workshoe a p~eeeediA~ ~Aee~ s. 128.SQ e~ 8. 

128 .565 , , e~I'SReps, o r internal affairs meetings. 

An Ne individual sha ll not discuss ex parte with a 

commissioner or his or he r advisor~ staff the 

merit s of any issue that the individual knows will 

be filed with the commission . For t he eu reoses of 

this section the term "advisory staff" refers to 

commiss i o ner ' s assistants and executive 

secretaries. The prov i sions of this subsection 

shall not apply to other commission staff unless 

otherWise e rovided in this section. 

Comment 

Revised to incorporate preamble language 

I taken from Commis sion staff proposal discu s sed at 

Inte rna l Affai rs. 

Revised to add subparagraph (1) (a ) 

represent ing the highlighted portion of subsection 

(1 ) as s hown. Currently, subsection (1 ) is 

written a s a si ngle paragraph addressing several 

t opics. Breaking down subsection (1) into logical 

subparagraphs improves readability and clarifies 

intent while incorpora ting Commission proposed 

changes (e.g. , defining terms , etc.) . 

The pro posed revisions o ffer no substantive 

changes, but present the content in a manner that 

it i s more straightforward and readily unde rstood . 

~~ 
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SB lO34a (revised) SB lO34a (committee amendment) 

(b) For euq~oses of this sect ion, the term (1) A comm i S5 loner and hi s o r her a dviso " y Revised t o add 

"legally interested" mean s any earty to a s caff shall affor d sh c dl d ae CCld to ever y person the te . m " ' egally 

Eroceeding before the commission, a reere sentative who is legall y i n t e rest ed in a proceeding , or t he subsecti on (1 ) i s 

of a earty to a eroceeding e e nding before the pe r son 's lawyer, t he f ull right t o be heard addre ssing several 

commission, corEorations, EartnershiEs, limi ted a cc ordl ng t o law , an d , except as au thor i zed i n s ubsect i on ( 1) i nte 

liability comEanies, e l ected or aEEo inted this sec~ion fry ~, shall neithe r l.nir.iac e .!... .!: eadabilir.y and 

officials o f state government, and other Eublic e ngage in , no.!: consider e x parte communicar..1 ons i ncorporati ng Commission 

and elected officials. cSAeeffliAg the fflefit9, tl"lfeat, or s f t er of re.afd defini ng te r ms, etc .) . 

in any proceedi ng other than an undocketed 

workshoE a pfoee edj Ag ~Ader 9. 120 .54 Sf s. The p ropo sed 

120. 5 65 , ',sfil9hsps, or inte r naJ a ffai rs me e t i ngs. c hanges, bu t prese n t 

An Ne i nd i v idua l shall no t discuss ex par te "~, i t h a it: is more st r aightforward and 

commiSSione r or hi s o r her adv i s o r y s t aff t he 

merit s of any i ssue that the individua l knows wi ll 

be f iled with the commi ss i on. For the Eu r Eoses of 

t his sect i on t he term "advi sor y s t af f " r efe rs to 

commiss i oner 's a ss is~ant s and execu t i ve 

se c r etar i es . Th e provisions of th i s s UDsect i on 

sha ll not a pply t o o ther commission sta f f un less 

othe r ,. ise eIovided in t hi s section . 

(c) 	 For EurEoses of this sect ion, th e term (1) A c ommi s s ioner and h i s Or he r adv i sor y Revised to add 

"e x Earte N means any communication regarding a s t aff s ha ll a fford 9fls~ld aeesf8 to every person the term "ex pa r t e ". 

docke ted matter that, if written, is not served on '''h o is legall y in tere s t ed in a p-"oceedi ng , or the wr i tten as a single 

all the earties to a eroceeding, and, if ora l , is person's l awyer , the full righ t to be he a rd top i cs. Break i ng down 

made without adeguat e notice to the Earties and an a ccor d1ng (0 law, and, ex cepe a s author i zed in subpa r agr aph s i mproves 

0EEortunity for them to be Eresent and heard. thi s section fry -±-a-w, sh all neithe ~ initiateL intent whi le i ncorpo r ating 

enoage in , nor cons ider ex parLe communications change s (e.g. , de fi ning 

eSAeeI"A±A 'J ~fl e ffler±ts, Iohfea!:, SI" sf fef sf re"afd 

in an y pr oceed i ng o t her t han an undocketed The proposed 

worksboE a pl"Seeed±Ag ~AdeE 9. 120 .5 4 or 5. c ha nges , bu t present 

129 . 565 , "efJcsheps, or internal a ffai r s meetings . it is more str aigh t for wa r d 

An He indivi dual shall no t dis c uss ex par t e wi th a 

c ommissioner Or his or he! a dv.1sorv s t a ff t he 

Comment 

s ubpa ragra ph (l ) (b) defini ng 

intere s ted " . Cur ren tl y , 

writ t en as a s ingle paragraph 

topi. cs. Break i ng down 

logi cal subparagra phs i mproves 

cla r ifies inten t whi le 

proposed c ha nges (e.g. , 

r evi s i ons o ffe r no subs tan t ive 

the co nte nt. i n a ma nne r that 

readily understood. 

! 

subparag raph (1) (c) de fi ni ng 

Curren t l y , subsection (1) is 

paragraph addreSSing s everal 

subsec t i on ( 1 ) i nto l ogical 

readabi l1 ty and c l a r i f ies 

Commission p roposed 

t e rms , etc.) . 

revis i o ns o ::fe !:" no subs ::antive 

t he content i n a manne r t hat 

a nd rea ail y unders t ood . 
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SB lO34a (revised) 

SEE A.30VE 

(d l For 

"commissi oner's 

Et:rEoses of this section, 

direct reEorting staff" 

t he term 

means a 

commissioner ' s chief adviso r and a commissioner ' s 

e x ecut~ve ass~stant:. 

SB lO34a (committee amendment) 

me r its o f ony issue tho t t he ~ndividual knows will 

be filed w th the co~~ls s ion. ~or the EurEoses of 

thI s sectlon the term " adv.sor~ sLaff " reters to 

commissio ner ' s a s s istants and e xecutive 

secreta r ies . The provisions o f this subsec tion 

shall not apply t o oLhe r commi s sion s ta f f unless 

otherwise Erov~ded in t~S sectlon . 

(1) A c ommissioner and his or he r a dvisory 

statf shal _ afford 9fle~ ld aeeefS t o e ver y person 

who i s l egolly interested i n a proceeding , or the 

pe rson ' s la ..,!ye ~, the full r igh t to be heo rd 

acco rd ing to l a ''' , a nd, except as ou thor i zed in 

thlS section fry ±frw, shall ne ithe r inlLiate L 

engaqe in , no r cons ider ex par t e communic a tions 

eeAeefAiA. ~~e ffiefi~s, ~~feaE , e~ e~~ef e~ ~e,afS 

in a~y proceeding other tha n an undoc keted 

wor ks hoE a pfeeeed i A. ~Ase f s. 128.54 ef 9. 

128.565, "eEI'9~ep9, or ~ ntemal affa ir s me~ tl ngs . 

An Ne i nd ividua l sha ll ~ discus s ex pa r te wlth 0 

commissioner or hi s or her advi sor~ s t a ff the 

mer i ts of any i s sue tha t the individ ual knows "'ill 

be f lled ''' i t tl the c ommission . For the EurEoses of 

this section the term "advisor~ staff" refers to 

commissioner's assistants and executive 

secretaries. The prov i si ons o f lhis subsection 

sha ll not apply to other commission stoff unless 

othe rwise Erovi ded in t h i s sec tion . 

Comment 

SEE ABOVE 

Revised to add s ubpa r ag r aph (1) (d) defining 

t:he term "c ommi s si oner' s dire ct r epor t ing s taff" 

replaci ng the highl1gh ted port i on o f subsection 

(1) as shown. Curren t ly , s ubsect ion ( 1) is 

\Olrit ten a s a singl e po r ograph oddre s s i ng severa l 

COpl.c s . Brea ki ng do;;n subs ection (1 ) into logicrt l 

s :Jbporagra phs improves r eada bili t y and clar ifl.e s 

inten ~ whil e incorporating Commission proposed 

chanaes (e.g. , defining terms, etc . ) . 

The proposed r evision replace s the t erm 

"advi sory sta ff " "'ith "commis s i oner's dire ct 

r epo r ting staf t " to ovoid 0 conflict ha vi ng lega l 

s ignificance to the c ommi ss i on. 

The pr oposed re v ision also pre sent.s the 

conten t i n a manne r Lhat it i s more 

s traight f or ward and ceod ily understood . 

http:clarifl.es
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(e) A c o mmis s i.one r, or a memb e r of the (11 A commissioner and his or her advisory Re v i sed 1:.0 add subparagra ph 11) (e) 

comm1 ssioner 's d irect report ing staf f , sha"- l staff shall affor d sho ~ ld a ee ord t o eve r y peLson repre s enting the h i g hlighted port ions o C 

neithe r ini tiate , e nsage .in , nor c on sider ex pare e who is l e ga lly in t ere£te o in a proceeding , o r the slib s e ct1.on ( 1) as shown. C1H; ren tl y , subsec ti on 

communication s in a ny proceeding other than an person ' s lawyer, t he full eight to be heard (1) is written a s a sina le pa ragraph addressing 

undoc keced \.,ror k shop or interna l affair s meeting . according to law, and , excep t as a uthori zed in seve r al topi c s . Breaking down subsecti on (1) i n t o 

The p o:: ovisicns o f thJ. s s ubsectlon shaL not a pply th i s section By ±-a--;f, shall neither initiateL l ogical subpa:::cagraphs i mp r oves r e adabili t y a nd 

to COmml.SS1On staf f unles s o the r: Tl'l i s e erovide d fo r engage in, nor consider ex parte communications c lari f ies ~ n t en t \,h ile i nc o r porating Commissi on 

in thi s section . eOfleerfli~d merits, tHreat, or affer of renard p ropos ed cha nges (e.g. , d e finin g t e r:m s , etc.) . 

in anyqgroceeding other than an undocketed 

workshop a proeecdiRq uRdcr s. 120.§Q or s. The proposed r evisions of fer no subs ta ntive 

128.56§, .. ori,sHopS, or internal affairs meetings. cha nge s , bu t peesent t he con te n t i n a manne r t ha t 

An He l ndiv i d ua .!.. s hall no t d i s c us s ex pac t e with a it is moee s t r al ght f o rward and r ead i l y under s t ood. 

c ommissioner or h i s o r he r adv i s ort star f t he 

merits of any i s sue t hat t he individual knows wi ll 

be fi led ·.• i t h t he corTUlliss i on . For the e u rEo s e s of 

t his gec tlon the te r m "a dv i s o r ...' sLa £ f " :c e f ers La 
Ic omm i ss i one r ' s assi s t an ts and exe c u ti ve 

sec reta r ies . The provisions of this subsection 

shall not apply to other commission staff unless 

otherwise erovided in this section. 

: 

([) An i ndivjdual shall not d iscuss an y ( 1 ) A commiss ione r and his o r her adviso ry Revi sed to add subparag raph (1) (f) 

ma t ' te~ with a commi s si one r , or a member of the staff sha l l a ff ord sHould aeeord to eve r y pe r s on repr e s enting the highl igh t e d po ct i o n of subs ect lo n 

ccmm i ss i c.ne r ' 9: direct r e12o r t in9 SLat! , that t he l",lho i s legal ly i n te r e s t ed in a proc ee ding, or t:h e (1 ) as ShO\\ln . Cur r e n t l y , subsection (1 ) j s 

l nd i v idu a l lCe<i son abl y fo resees \-I ill be LIed wit:h pe r s on' s l a Hye r , the f ull r igh t to b~ he ard \·'1:i t ten as a s i ng le pa Laq raph a dd res si ng s ever al 

t he commission . acc ordi ng to law, anti , except a s a u ~ hor i zed i n top ics . Brea ki ng dOl-m subsec t.l.on (1 ) into logical 

th is s ection By ±-a--;f, sha ll neither i nitiateL subparag raphs imp roves re adab ility and cla ri fies 

e nga qe in, nor cons ider ex parte communi cations i ntent whil e inco r po r ating Commi s sion p:r:opos ed 

e 9Aee rft~Aq tHe ffi e ~ ± c 9, threalo, er offer of re'nard c ha nge s (e.g. , deCi n ing terms, e tc .) . 

in a ny p rocee ding Oche r than an un doc ke t e d 

work s hOE a ~roeeediR~ ~Ader s. 120.§Q or 9. The proposed ::::e v i sion cha nge s t he me nta l 

120 . § 65 , c'OrJcsho~s , or in te lCna l a ffa irs mee t ings. s tat e c r iter~a from knows to ocea sonab ly f o r esees 

An He individual shall not discuss ex parte with a to proh ibi t discussjon of lssues not yet f i l ed . 

commissioner or his or her advisory staff the Re f erenc e to ex parte is unne c e ssa ry a nd del e t e d 

merits of any issue that the i ndi v i dual knows will co nsis tent wi th how t he telCm e x pa r te is de fi ned 
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SEE ABOVE 

(2) (a ) An :i ora l or \o/ r itten communication 

be t ween a cOmlTIls sioner e E aEl , iseEl s10aEE ,or a 

member of the commi ssioner's direct ret'orting: 

staff, ana a reEr esentatlve of a u t ilH ~ regu la ted 

b~ the c ommisSion , not otherwise t'rohibited under 

subsection (I) , mus t _ be made ava':'lable to the 

Eu bl ic . Such oral or written cOIT.municaci on must be 

eosted tc che commiss ion websi te within 72 hours 

after the commun ica tion was made or received . 

(b) The commiss io n shall t'os t to Lhe 

commission ' s \,'ebsi te a cOE~ of any written 

communica t i o n b~ the close of the next business 

da~ eA t A_ saAl e ee l 'E Ra!; the c ommunica t ion is 

r-ece ived bi:: the comIll~SsiDfj . 

SB lO34a ( comrni t tee amendment) 

be fi l ed with the commi ssion . For the EurEoses of 

this s ecLlon the ter m " adv isor~ staff " !:efers to 

con~issioner ' s a ssis tants ana e xecut lve 

secretaries . The provls ions of this subsection 

shall not apply to ~ c ommission staf f un less 

otherwise erovided in thi s sec lion . 

( 2 ) (a ) An~ oral or \;r itt. eTl c ommunication 

between a commi s sione r o r advi so r~ scaff and a 

ret'resen tat i ve of a uli l i tv r e gulated b~ the 

c ommi ss ion must be made available t o t he Eublic . 

Such ora l or written communication must be t'osced 

Lo the commission webs ite within 72 hours a[te r 

the c ommunication occu rs . 

(b) The commiss i on s hall Eos t LO t he 

c ommi s Slon ' s '",ebs ite a cOE~ of an ~ I-i ritten 

communicat10n on t he same day that the 

communication is r eceived b:L the c ommission . 

Connnent 

in subparagraph 1 ( c ) . R..vjsions t:c) the mem: al 
staLe lS 

c hanges . 

consis tent with Commi ssion proposed 

The 

content 

propos e d 

in a 

r evisio~ als o 

manne r. th a t.: 

p:::es

it 

en ts 

is 

the 

more 

stnllghtforward and rea di ly u.nders t ood. 

Revis ed s ubpa ra gr a ph (2) (a) as shown in t he 

h i ghlighted port ions to acc omplish che fo llowi ng : 

· Replace d r e f erence to "advisory staff" 

with "c ommis s ione r's d irect repo r ting 

s t aff " 

· Adde d clause " not otherwise prohi bited 

unde r subsec tion (1) " to corre ct error, 

fa cilitate in tent , a nd avoid confl i c t 

wi th term "ex parte" (Critical Problem) 

· Revised t empor al requ i remen t to "after 

the communi ca t i on was made or r ece ived" 

to c lar ify in ten t 

R.ev i sed subpa r agra ph (2) (b) as s hown in the 

high llgh ced po rt lo n to accompli sh t he f oll owing : 

· Revised tempo r al r equi r emen t :0 "withi n 

2 4 hou rs after" t o provide a wo r kable 

solut:ion in instances where a document 

is received b y the c ommission j ust 

before the close of business 

-
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(cl The commission s ha 11 ereea!:e a \;r l l ten 

summar~ of an~ communi cat i on relaLed LO a 

doc umented emerge ncy , ~communication rel.ated 

to a b rLe f , or an unscheduled foll ow - ue to a 

ereviouslL scheduled meeting O !: e r eviously 

scheduled teleehone conferonce call . The 

commiss l.on shal l eos t 5-tieft the written summar y <:0 

the cOmTIiss i o n website wi t hin 72 hou~s after the 

communication was made or received . 

(d) Notice shal l be pos ted on t he commission 

we bs~te at least 72 hours eri or co t he occurrence 

of an :i me e t i ng , teleehone con fere nce ca ll , or 

wr itten commu n.l. ca tion ben:ee n t-fte a commiss ione r 

ef' ael~± 5ef'l sEaH ,or a member of the 

commissioner's direct reEorting staff, and a 

reEresentative of a reg ulated ut ilit~ . The public 

Cou nsel ma~ Eart i cieate ;n the mee ti ng , teleehone 

con fe ren ce call , or written communication f or: the 

eureose o f ~estioning Or oirect l ~ r esEond.l.ng t o 

the communication . 

(e) This subs e ction does not aEe lv t o 

commis5io~ staEE or r e eresentac i ves o f a r egu la Led 

u ~ i 1 i t~ who a re reauired to i ni tia t e o ~ receive 

br le E, unschedu l ed commun~catl on s for Lice EUI:Eose 

of obtain.l.ng a dd iti onal info rmation !;AaE ffia! 1ge 

~ a!'te r t he comeleLion o f an audit . 

SB lO34a (committee amendment) 

(c) The eommiss ~ on s hal l erepar e a wri tten 

summary o f an y commu nica t ion r elated t o a 

documenLed emergen cy , or a communi cation related 

to 11 b r i e f , unscheduled ~ollow- ue t o a e reviousl v 

scheduled meeting or Ereviou s l'( scheduled 

teleEhone confero~ce call . The conunis sion shall 

Eost Lhe summa ry to the c ommi ss i on websi te within 

72 hours afte r such communi cation OCcurs , 

(d) Noti ce s hall be Eosted on t he comm~ssion 

we bsi te at least 72 hours erio r to the occu r rence 

of a ny ;neeti !"lg , te lee hon e co nfe r e nce ca ll , o r 

writ ten communica t i on between the commi ss:'one!C a nd 

hi s or her adv.l. s ory staff a nd a r e e resentative of 

a regulated ut ility , The Pub lic Counse l ~ 

ea r ti c i ea te in t he meeting . te l eehone conference 

ca l l , or written communication f or the eureose ~ f 

gues ti oni ng or dire etl ~ r e seond i ng to the 

c ommuni cation . 

(e ) This s ubsec tion doe s not aEel ~ to 

comm i s s i on sta ff or r eeresentative s of a r e gulated 

ut~lit ~ who a r e r egui r ed to i n it iate or re ceive 

o r i ef, un s c heduled co&~un i cacions for t he eureose 

of obtain ' ng addit i onal in f orma Uon t ha t ma'i be 

needed a fter the comEl etion of an audit . 

Conunent 

Rev i sed subpar a gr aph (2) (e) a s s hown in t he 
highl ighted port io ns to accomplish the t oll owi ng : 

· Correct ed grammatical et'rors 

· Added "w r it!.en " fo r cons i ste nt usage 

· Rev ised tempor al requi r emen t: to "afLe r 

the communica tion was made or rece ived" 

to clari f y i nt e nt 

Revised subpa cag raph (2) (d) as s hown in the 

highlighted port i ons to accomplish the f oll owi ng : 

· Repl a ced r efecence to "advisor y s tat f n 

wit.h "commi ssioner ' s d i r ect repo ni.ng 

staff" 

Revised s ubparag raph (2 ) (e) a s s hown in the 

highligh t ed por tions to accompli s h the following : 

• 	 Del e t ed " t. ha t may be needed " to l:e move 

red unda ncy . 

I 
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(3 )~ Th e p£s.isisAS sf This section shall 11l~ Th e p~6.~s isAS ef This sec tion does Revi s ed SU b s ec tion ( 3 ) as sho wn in 

10t prohibit an indiv1dual __ icle .. l i a ' ratepayerp ~ not prohibit an indivi dual rz s ideR:~a l h ighl::.ghted portion t o accompli sh til e followin 


rom communicat1ng with a c ommis s ioner -er 
 ra tepaye r om commun icating \·! i"t h a commissioner 

ad,issry staff , or a member of the commissioner's if , pro/ided t hat Dele t ec. "does" o nd kept " shall " 

direct reporting staff, ~, prs,ided that the the ratepayer is representi ng onl y hims elf or permissive f or ratepaye r ) 

racepaye r i s representing only himsel~ or herself , herself , wit~out c ompensation . 

wichout compenSat10n . Replaced r eferen ce to " a dvisory 

wi t h " c ommissioner's d irect 

sta ff " 

l!L+3r This se c tio n sha ll not apply to oral l!L+3r Thi s sec tion does sfu3--±--±- no t a pp l y to Re v1sed subsection (4 ) as shown in 

communications o r discussions in scheduled and ora l cowmunicat~ons o r discussions i n scheduled hiahli~hled por tion to accomplish th e following : 

notl c ed open publ1c meetings o f educatio nal and not i ced open publ~c meeting s of educational 

programs or o t a c o n fe r e nc e or o ther meetinq of an program~ or of a con~e re n ce or o ther meet~ng of a DeleLe ::i "doe s " ana kept " s hall " 

assoc1atior. of regulator y agencies . association of reo~latory agencies . affinnac i ve ) 

~+4+ If a c ommissione r sr Ius er her ill+4+ If c ommis sione r o r h is or her Revised SUbSeCl:I 0 n (5) as ho wn i n 

ad~~se £J staff , or a membe r of the commissioner' s a dvisor v staff know i ngly rece ives an e x parte nighli ghted portions to accompl ish the followin g : 

direct reporting staf f, knowingly receives an ex c ommunicaLion relative to a proceeding other than 

parte communi catio n prohibited under subsection as set f o r th in s ubsec tion ( 1) , to ..hi c h the Rep laced refere nce to " a dv i s o r y 

~ r e latj v e to a praceed~ng otr.eJ' t ha A a3 set c ommissioner he sr 3he is a s signe d , the wi Lh "commi s si one r ' s d i ~ect 

fAn-A iA 3~e 5 ee ti 9 R Ill. to 'lh i c h the commissioner or her a dv i sor-y staff ~ s t a ff " 


is assig ne d, ne or she must p l ace on he 
 he rec o r d of he p roc eeding 

record of t he p roceedinq copies of a l l wri:te~ copies of 011 written c ommuni cations receive d , all Replaced " relative to a proceeding 

commun i cations r eceived, a ll written respon ses to wri l l en r esponses t o t he oom:nunic at i o ns, and a t han s et f orth i ~ subsec tion (1 )" 

t he c ommun i c ations , and a memo:-an d urr. scating the memo ra ndum s tat~ng the subs::ance of a l l ora l ',.'iLh "p r oh ibited unde r s ubsec t i on 

s ubs tance of all o r al commun ica t _ons I:e ce1ved a nd commun~cations ~ecei ved ~nd all oral r esponses to corre c t: error, facili t ate inten t , 

all oral responses made. The commis sioner er made . The commis s ioner o r his or ne r adv i sory avoid an "ex parte" communicatio n 

, o r member of the staf~~ shal l give wr it~en notice t o a ll ca ono be c ured by timely d isclosure 

commissioner's direct reporting staff, ,-afl4 shall parties to t he cor!1!lIunication that such motters a manner c o nsi s tent with 

g i ve vlr it ten notice to all part~es to the hove been placed on the record. A~y p a r ty who sta tu ::e . (Critical Problem) 

commun~caLion that such ma tter s have been placed desires ~o r espond La on e x parte communic ation 

the 

(mo re 

staff" 

reporti ng 

the 

(more 

th 

staff " 

r epo r ti ng 

ot he r 

clau s e 

( 1 )" 

a nd 

hat 

in 

ex is ting 

c ommis s i oner o r his 
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Oil the reco r d . Any par t y \·,ho des ire s to r espond to 

a n e x par te communicat i on ~a y do so . The response 

lJst: be received by the c ommission ",'ithi n 10 da ys 

after receiving notice that the ex parte 

communication has been p iaced on the recorD . Th 

commissl0ner may , if he or she deems lt necessary 

to eliminate the effecc o f an ex parte 

commun i ca:.ion r e ce .lveo by hHn o r her: , \-I i thdr aw 

from thG proc eedlng , i n which case the chalr shall 

s ubstitute anothe r c ommissioner tor tne 

proceecil.ng . 

ill+5+- Any individua.l who ma kes an ex parre 

communicatlon shall submit to the commission a 

"rit t e scatemen t descrlbin~ the nature of h<> 

~ c ommunication , to l nc lude t he name cf the 

person making the cQmm~ n ~ca t i on, the name ot eactl 

~ commi ssioner er adoiser, staff member , or 

member of the commissione r's direct reporting 

staff, eew.HI i BSieAers receiving the communicali on, 

copies o f all wr llten communicati ons made , all 

wr:!.tten respons es t o such communi cation s , a nd a 

emo randum s tat ing the subs tance of a ll o ra l 

communications r eceived and al l ora l res ponses 

made . The commisslon shal l p lace on th e r eco:-d c f 

a proceeding al:. suc:-' communl. ca t.ions . 

J2..L+St Any commi s s ione r ad , iss 1 s': a ff meffiSer 

, or member of the commissioner's direct :re porting 

staff, who know ~ ngly fa lls to p lace o n "he record 

any such communications , in viJ la tion of th 

section , Hithin 15 days after e-£. the date of the 

~ commu ni cation i s s ubj e ct: to removal L2.£ 

dismissal, and may be a ssessed a clvi l penalty not 

T	may do so. The response mus t be received by th e 

commission wit hi n 10 days after recei ving notice 

that the ex par te communication ha s bee r. placed on SEE ABOVE 

he r e c o r The co~~issioner may , if he or she 


deems it necessa r y to eliminate t he effec t of a n 


e x parte c ommunication recei··,ed by him 0 :- her , 


withdra.' frorr. the oroceed ing , in I4hi ch case the 


c hai r s hall subs titur e anothe r commi s s ione r £er 


Lhe proceed i ng . 


ill+&+- Any i nd ividual ·.-,h o ma kes an ex par 

c ommunication shall submit to the commi s sion a 

written statement descri ~ing the nature of the 

~ communication , to in clude the name of the 

pe rson ma ki ng lhe c ommu ni ca ti 0n , t he name of e ach 

~ c ommiss ioner or advi s ory s taI f membe r 

eemmi s s isfters r c celvi ng t he commu nication , cop ~es 

o f all wri t ten commun ica t ~on s made , all wr itten 

r espon ses to s uch communications , and a memora nd um 

sta t ing t he subs La nce of all oral c ommUlll ca cions 

r eceived and a ll oral responses made . The 

c ommissi on shall place on the re cord of a 

p:roceedi ng all such c ommunication 

l2l+6t- Any COHlI111Ssioner Or advisor y steaff 

member Hho knol-li ngly fails to p lace on the reco rd 

a ny such communica~i o ns, i n Violation of the 

s ectlon , within 1 5 days a fter ~ t he dace of the 

~ communication is sub j ect to removal 2! 
d ismiss al and may be asse s se~ a c_vil pe nalty not 

Lo e xceed $5 , 00 0 . 

Revised s ubs ect ion (6) as shown in the 

highlighted portion to accomplish the following : 

Rep l aced r e f e r e nce to "advis ory staf f " 

wi th "commlssi one r's di rec l repor Li ng 

sta ff" 

Rev i sed subsec tion ( 7) as s hown in t he 

highli ah ted portions to accomplish the fol lowi ng: 

Rep laced r.eference to "advisory s ta f f " 

wi th "c ommissj oner ' s di re.c t r eporting 

s ta ff" 

http:proceecil.ng
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SEE ABOVI' cor r ected qrarnrnatical e r ~orsto exceed $5 , 000 . 

NO REVISION REQUIRED 

(b) I f the Commission on Ethics fin ds that 

t here has been a vlo l ati~n of thi s section by a 

~~ali e sef,iee commiSSioner Of ad,iSOft sta ff, o r 

a member o f the commissioner's direct reporting 

staff , it sha l~ provide the Governor and Lhe 

Flor ida Public Service Commission Nom~natjng 

Council with a repo r t o f ilS findings and 

recommendatLons . The Governor ~ is a~tRo F i ~ed to 

enforce t he find~n'lS and r e commendations of the 

Comm~ssion on EthiCST pursua nt t o part III o f 

chapter 112 . 

(c) I: a commi s sioner Of ad,isof, sta ff L-2E 

a member of the commi ss i oner' s direct r e porting 

s taf f , f ai ls o r refuses to pa y the Commi s s.on on 

Ethi::s a ny civil penalties assessed pursUant t o 

the provisions of th~s sect~on , the Commission on 

Ethics may b r ino an a c tion in any circuit court to 

enforce such penalty . 

~+++(a) It is shall ee the duty of Lhe 

Commission o n Ethics ~ o r eceive and .nvestigate 

sworn complaints uf viulations of thlS section 

pursuant to the procedures contained in s 

112. 322 - 112 .32 41 . 

( 0) If the Comm.l.ssi on on Ethics fl nds that 

there has been a viOlation of this sec tion by a 

public serVl.ce commissionec or his or her advisory 

scaff. .l. l sh,)_l prOVl.de the Gover noJ: and Lhe 

Flo r lda Publlc Service Commission Nominat1ng 

Councli with a repor t of its flnding s and 

recommendalio ns . The Governor: ~ is a ~t:Ro fized t o 

en for ce the f indi ngs and re commendations of the 

Commission on Ethi c s .,- pursuant t o pa rt III of 

chapLer 112 . 

(c) If a commissioner or his or her aav isory 

staff fails or refuses to pa y the Commission on 

Ethics a ny c i vil penalt i es assessed pu rsuant to 

the provisl0ns of this sectlon , the Commission on 

Ethics may brlng an actl on Ln any c i:cu it court to 

enforce such penal t y . 

Subparagraph (8) (a ) does not re qu i re 

revision . 

Revised subparagraph ( 8) (b) as shown in the 

highlighted porlion to a ccomplish the following: 

Replaced r e f erence t o "advisory staf f " 

with " com!nl.s s ione - ' s d lrect reporting 

slaff" 

Revised subparagraph (8) (c) as shown in the 

highlighted portion t o accompli sh the f ollowing: 

Replaced reference to "advl.sory s t at f" 

'.,' i t n "commlssioner ' s direct reporti ng 

staff " 

http:com!nl.ss
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(d ) r f , du£ ing the course o f an 1nvest~gat~on (d) If , dur ing the course o f an i nv e s tigat_o n Revise d s lJ bpa r agl:aph (8) (d ) as sho \1n 

by t he Cow~ission on Ethi~s intc an alleged by the Commi ssion on EtI,l CS into an "llege ighl ighted pOEtion to accomplish t he 

violatien of this sec t ion , allegat10ns are made as violation oC lh1s section , allegations are made a s 

to the ide~tity of the person who participated i n to the ~dentity of the per s on '."ho parti c ipated In Rev1 sed to add c ivil 

the e x parte communi:::at i on, that pe rson :cust b e the ex pa rle co"~unication, that pers on must be i ndividua l and r egulat ed 

g i ve n no tic e and an oppor tunit y t o pa r Li c ipat e in g iven notice and a r. oppo r t unit y to parLLci pate i n cons i s t ent \,'ith commission 

the inves tigaLion a nd r elevant proceedi ngs to the inve s ti gat i on and releva nt p r oc eedings to Cha nge . 

prese nt a defen se . If the Comm1 s sion on Ethi cs pre sent a defe nse . If the Co~"i s si on on Et hic s 

determines that the person participated in t he e x dete rmi ne s t hat the pe r son participated in t he ex 

pa r te communica t i on , che pe r s on ma y not a ppear par te cornrnun i ca tlon , the person ma y not a ppear 

be f o!:e t he COInllu ssi on or othe rw i se rep l:ese.n be fo r e e he commis s i on or othenil. se re pre s en t 

anyone be f o re t he c ommi ss i on fO l: a period of 2 nyone be t o~e t he commi ss i on f or a pe r i od of 2 

yea!: s , and may be assessed a civil penalty not to year s . 

exceed $5,000. In addition, the regu lated entity 

represented by the person, if applicable, may be 

assessed a penalty of up to o ne percent of the 

entity's annual operating revenue for the most 

recent ca lendar year. 

Section 2. Section 35 0 . 0605 , Fl orida Sect ion 2. Section 35 0 . 0 605 , F lo ~ i da Revise d subpa ragr aph (1 ) (a) as shown 

S ta t ~te s , is amende d to read: Sta tutes , i s w~ended t o r ead: hi ghlighted porti on to acc ompli sh t he 

350. 0605 Former c ommiSS1one r s and emF.!oyees ; 350. 0605 Fo r mer commissio ners and emplo yees ; 

r epr es entati on of cli e nt s or industry before rep resentation o f c l ients o ~ industrv before Rev i sed to change 2 years to 

commis s ion ; lobb ylnq the legi s l ative Or e xecutive commis s ion ; lobbyi ng the leg islat1ve o r executive 

bra nc h . ­ branch .­

(l)~ Any fo rmer co~"is s ioner of the ?ublic (l) hl Any former commi s sioner of t he Publi c 

Se~v ice Co~~ission is prohibited f rom appear ing Se rv i ce Commt s sion : 5 pr ohibi t e d from appe a r i ng 

before th e commis s i on represent in" allY c l1ent or before the c ommis sion re pr esen ting any c lie n t or 

a ny i ndu st~y regu lated by the Publi c SeI v ice a ny indust r y r egulated by the Publi c Service 

Commi ss ~on f or a peried of i ~ years f o l l ow ing ~is Comm i ssion f or a pe r . od of 2 years followin~ hi s 

or her termina t~ on of service on the commis s i on. or her termi nat i on o f serv~ce On t he comm~s sion . 

in he 

fol 10win 

penalty fo r 

entity 

proposed 

in he 

[ollowing: 

4 ye a rs 

http:othenil.se
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ssioner 0= "he Publi c 

ile 

l egislative or executive b~anch of state 

government representing ary cllent o r any industr y 

rpgula~eo by the commission for a period of 4 ~ 

yeats follc ",ing his o r her Lenn i- nation of serVl c e 

on the c ommission . Th ~s s ubsection appli e s only t o 

commissioners '<ho are a ppointed o r reappointed on 

o 1 , 20 10 . 

(2) Any forme r employee 3d,is 9 E, s t aff memBe r 

Publ_ c Se r vice Corr~l s sion ~s p roh ibited 

rom a Epea r iog before the commissi on r ep r e s e n t.ng 

any cl ien t or industry regula t ed b y the PubliC 

Se r vice f rom lobbying the 

l eg islative o r e xecu t ive branch o f s t ate 

fo r a 

~ of the c omrnissio n who are h! red "i eh the 

comm~ssion on o r after Jul y 1, 20l0 . Fer the 
_ .. _____ _ _ ~ ~~ ~~ ~~~~~~~ ~~_ ~~_~ ~ d 'OA 

pULpUJC :;; Lil~ L- .1.'..J'" l.- Il "::: 1..- ........ .1. •• , <..4'-""V..L.-J "" .... y 

staff" means COFflmi3SioRcrs' aSS':3taRts and 

ell_e d ti,e seeretiL ; e5. ,"'Ai feEmer empleyee ef ti'le 
____ ~ ~~ ~,, _ ..;" .................. 1-...;\-...;:+-,........:1 ~v-.-.. ..... ...................."'_"'_,f b ..... £ ............... ~b ..... 
=Httt""'=== -="'-'P"'L","U"'ll"':LkT ..L L.'-'-' .L.L"VIII yt-'t""" u- .. -... . ,':;' ................ ""' ... '­ ... > ,'­

.... l-. ...... n"h l ..; .... C',... ...... ,............. ,..,C' ...... n b ' '­

was peAdiA~ at ti'le time e f t ermiRatien aRd i A 

SB l034a (committee amendment) 

(b) An v f ormer commiss i o ne r o f the Publi c 

Se rvice ConmUssion is pro hibited from l obbying t h e 

legislatlve or exec uti ve b ranch of state 

aovernment on behalf o f any c l ient or a ny industry 

~egulaLed by lhe commission f or a p e r i of 2 

yea r s foJlowlng his o r he r te r mj na cio se . vice 

on the c ommission . Thls s u bsection app l ie s only to 

c ommissioners wn o are app oi n ted o r r e app o in t e d on 

o r after July 1 , 2 010 . 

(2) An y fo r me r advisory he 

Pu 

c lient or indu s t r y regulate d b y the Publ ic Service 

Commission , o r from l obb yin a the l eQis l ati ve or 

e xec utive branch of 

a ny c lienLolC_in dusJ l: Y .eg ulated by t h 

Serv i ce Commis sion , fo r a per iod o f 2 Y 

\-l1th the c ommi s sion . This subsec t ion a pplie s only 

t o adviso r y staf f of t he commi s sion ,·,ho are h ired 

2010. For 

the pu rposes "ad visor y 

staff " mean s commiss i o ner s' a ssis tan t s Clnd 

exe cuti ve secreta r ies . AAy former emp!etee of tAc 

eemmi3sieA is ~reAiBited trem appeariAg Betere the 

'-'-TI='I~~ ""'LU i, ... cF ..... COJ=:r IL- ...L li"j ~ .........'- JI .... L~LClCCO: OJ 

th"­ P ~t lic Ser,iee Comwi ssien OR aR} Ratter .. i'liei'l 

. a e ~_AdlA~ at ti'le time of teEmiAatioA aAd l .. 

WTr.n~~~~~~nrr~~c~'~"P~~~u~J~c~ce-TnJlU~-pULCLCLpUCCU. 

Pevised 

h igh lig ht:ed 

Re v ised 

hi ghllghted 

Comment 

subparagraph (1) (b) as shown in the 

portio n to accomp lish the f o11o'"ing: 

Replaced r eference "on behalf n f " with 

" r e p resenti ng " t o add c l arity . 

ReVl s ec t o change 2 years to 4 years 

subsec t i on (2) a s shown in the 

port l oll to ac comp!ish tne fol lowing: 

Repiacea reference "adviso ry st a tf 

membe r " "" i th "emp l o y ee " to avoid a 

c onfii c t havln g Jegal Signi f icance to 

t he comm i s si o n . 

Revi seo to chonge 2 y ears to 4 years 



with in the 2 

,;1 tit the commission . This s ubsection 

o r c ommiss ion 

d ",1 th the conunisslon on 

sa l034a (rev ised) sa l034a (committee amendment) 

per i od_of 2 years fo llowing 

t e rr e mp loyment: with t he 

member 

period at 4 ~ years following 

employment: W.L Lh the conuni s sl0n, a 

f ormer commlssioner or former commission staff 

member rna 

or compensation lrom a business entity that , 

r 

the commission 

oeen 

2 

orme r c ommi s sioner 

commission sta ff member ' s termination of 

e rnp loymen subsec~.on 

cr after J uly 1 , 2 01 0 . 

(3) Foc a ~eriod e f 2 ,ea fs fo ll oWlfl~ 

tefmi: AatioA of oer , iee Of! the eon.missieA, a ( O fillC.­

el i_ eetl, or iA d ir eet1 t. O.AS Of eO AE Eo ls a ~~~l ie 
•• '" ~ ,~+- . . .... '"'- ....,. . L~ '_ ... -...-.l h., +-h..-. ....... /"'L ..... """~_'""'--""' _,, ""-rL ~~~~.~~~h l ~ ..... 

. 1 Of iRdi£cct1t l is"t ,.hi eh. d ' f e eE ,Bl:ls iASS S eRc~ , 

Bl:lsiAeSS eom~etitor o f a loea _ e~afl~e eom~3A) Of 

~I:lB li e I:lt ~ l ':'t:!' !: eq l:l a Ee d 13 , the eo..tfflissie R a AEI is 

comm.L~sion , a 

sta ff 

compensat ion from a business entity that , dlrectly 

or ind : r ectl y , owns or cont r ols a publiC uLilil y 

regulated by Lhe commission , f~om a public uL.lity 

regulated b y the c ommi ssion , £r:orr, a business 

or 

o ther wise 

under 55 . 364.02(1 4 ) and 3 6 6. 02 (1), o r f r om a 

has been 

t efmiAati e R of serdee eA tAe e eft'.ffl iss ieR. a f e _mer 


memee!: ma y Ret aeee~t em~lo) ffi eRt B) Of 


~"'Ifl",e R sati6fl f(om a BtlsiRe~ s SA'<t, hA ieA. 


di r eetl" e!: iRelifeetlYI OHRS er ee.it . el!'i a I"'tlB1i _ 


I:l c iliE) fe\ll:llaEe ei B) tAe eeffiffi is s i eR, f rom a @"s l ie 

,Hil i t, 1O'e§jtllaEeel 13, tAe eommissieR, f !: e m a 

bHeiRe9s e REiE, hAieA . el i _eetl, 0 10' iRelireetl)1 is 

aR affil iate ef sl:l19sieiiar y ef a j3tlBlie I:lt ilH: , 

h ",siRe98 eewl"' _ t i te= _ f a leea' eHeAaAge eem@aA, Of 

pUB lie "'t il i t, f e §ti lateel hi ERe ee_i ssieR aAd is 

Comment 

Rev ised subsec t ion ( 3) as shOhtr. i.n the 
hiohlighted portoon ~o acc omplish the followl n 

Repl ace' "advisory s t:a with 

" commission sta ff ". 

Rev~sed to change 2 years to 4 years 



SB l034a (committee amendmen t)SB l034a (revised) Comment 

e:.l .81"., ':' 5 _ ::: .•Cffi)3 t f"cfIi r':l}ula t- ioA 8, e pe eOffiffiisS lOA 

HRa e r 95. 36 Q. 92(11) aRa 3 66. 02( 2 ) , 0_ f Few a 

a paft 2 t o a e o""fti s _ioR proeeeai flEj ,,':'Eh ifl tho 2 

ye sE s I3f Ceeai fl Ej tP.o ffie ffib _r' 0 te rfliiAati o .. o f 

s_~. i£e Oft : h_ eO Rlffi i s si_R . Tk ' s sl±fJee"t_sR applies 

OAl ) EO lI\e fnee ro of the [ looriea Public Sc _v i _e 

GO ffiffi l8S ioF. •. flo a re ap~16iI'lECa or rea j3p o !.A Eee! a f cer 

Section 3 . Subsection (2) of section 350.041, 

Florida Statutes, is amended to read: 

(2) STANDARDS OF CONDUCT .­

(j) CommisSioners shall observe a nd abide by 

the Code of Judicial Conduct as adopted by th e 

Florida Supreme Court in docketed proceedings 

before the Florida Public Service Commission. In 

instance s where a canon of the Code o f Judicial 

Conduct is in direct conflict with statutory 

provisions applicable to commissioners or the 

commission, Florida Statues shall control. Any 

material vio lation of the Code of Judicial 

Conduct, e xcluding canons preempted b y conflicting 

statutory prov isions referenced above, shall be 

grounds for suspension and removal b y the 

Governor . 

eEAei "'':'s _ e W:: ffi j3t fE 9ffi<eq~ ' at.cr. by the cOffiffii osi 3" SEE ABOVE 

urd_ r 35. 2 ( ~. Q211g) ORa 366 . 02( : ), or freffi a 

b us i Ae 9S CArlEy or trade dS50eia tio A tha t has beeA 

a pa r tt EO a eOll\II\ i99 100 frs eeeaiA I} ,,1 Efl iA the 2 

tea r o preeedifl Ej Ehe lI\ell\ber's t e~lI\iAati o A o f 

se _ ,i ee OA Eh e eOfflffli s si oA. TRis s ~bsc eEi eA Bpplloes 

eA ' j to ffie~__ 5 ef the Floriaa ['",eli e S 2!"o i ee 

COfHfliissiGA '..'ho a , e ap!3 e iflEe e! G!C reap!3G iRteEl a H:~ r 

NOT INC LUDED Amended subsection (2) of section 350 . 04 1 

Fl orida Statutes to accomplish t he fol l owing: 

Revised to add subparagraph (2) ( j) 

requiring COmrrUssione rs to observe and 

ablde by ile Code of Judic i a l Conduct 

co nsis t ent w~ th comm1.55ion pr oposed 

c ha nge . 

Se ctlon 3 . This ac t shall La ke effect July 1,Section 4 ~ . Th is a ~ t shall ~a k e effect July 1, Rev l.sed co add Se c t i on 4 accommoda ti llg the 
2010 . addition of Section 3 . 2010 . 



SB l034a (re v ised) SB l034 a (conunittee amendment) Conunent 

==~== TT L E A MEN D MEN T Revised to reflect revis ions 
And the tLtle is amendea as £ollows : 

Delete line (s) 1- 20 

and i nsert : 

F\ b .t..ll to be entitled 
An act relatln g to the Public Servlce (.:;munisslon ; 
amend ing s . 350.04 2 , £".S .; revisill'J provisions 
relating to e x par te cGmrnIJlll c"tions ; elim1-natinq 
an e xemption from certain prohl.bi Li on s provided 
f o r eSffiffi is s ien member of a commissioner's direct 
reporting staff ; reqLi ~ing that c ommunications 
between a commissio ner .Lor eeR'"'l'.':' ssieA members o f a 
commiss ioner' s direct reporting s taff, a nd a 
represe ntative o f a utility be made availab le to 
the public and advance not i ce be p rov i ded to th e 
Publi c Counsel ; p rov i dHlg penalties fo r eemmissio A 
members of a commissioner's direc t reporti ng 
c ommi s s i o n staff who fail to report cer tain 
c ommunica ti ons ; amend ing s. 350 . 060 5 , F . S .; 
prohlbil ing f ormer commissioners and e mpl oyee s o f 
the Public Se::vi c e Commission from lobbyi nq the 
leg i s lative or ex~cut~ ve branc n of s t ate 
gover nment representing any client or industry 
regulated by the Public Service Commission for ~ 

years a ft; er terminat i on o f se rvice or employmen~ 

with the c omm i s sion ; p roilib~t~ ng a ny former 
employee of the COmmiSSlon from a ppearing be ~o re 
t he commission r ep resen ti:1g any cl:!.ent or industry 
regu loLe d by the commission for i ~ yea t·s afte r 
terminatl.on 01 empl oyment: wit:h the com:nis s ion; 
Froviding that s uch prohibiti ons apply to 
commi s sione r s and e mpl oyees who are appointed or 
r eappo inleo or terminaL€ their empl oyment with the 
c omml.s s i on on or aft e r a s peci:ied c ate ; 

rohib il: ing a forme r commissione r or commi s sion 
s tatf me mbe r f r om a c cept l ng employmenl by or 
c ompensa t i on : rom ce r tai n en t Lt ies r e gula t ed by 
the commission for a pe r iod o f 4 ~ years afte r 
termi na t lon o f empl o ymen t ",it h t he commiss i on ; 
p rov1ding t hat t he proh1biLion apply t o f ormer 
c ommissione r s and corr~~ssicn sta f: members who 
ter minate thei r empl o yme nt '''ith the commiss i on on 
or after a s pec i fied date ; providi ng an e ffective 
date ; amending s . 350. 04 1(2 ), F.S.; reguiring 
commisSi one r s to adhere to t he Code of Judicial 
Conduct; prov iding that Florida Statutes preempt 
the reguirement in instances where canons ar e in 
direct conflict with statutory provisions 



sa lO34a (revised) sa lO34a (committee amendment) Comment 
aEElicable to commissioners or the commission; 
Eroviding Eenalties for commissioners who fai l 
adhere to the reguire ment. 

to 




