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II. Outside Persons 
Who Wish to 
Address the 
Commission at 
Internal Affairs 
 

NOTE: The records reflect that no outside persons 
addressed the Commission at this Internal 
Affairs meeting. 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

III. Supplemental 
Materials for 
Internal Affairs 

 
 
 
 
 
 
 

NOTE: The following material pertains to Item 5 of 
this agenda. 



Summary of Staff Recommended Changes to Draft 2010 Competition Report 

Report Pages Page
Description of Change

Affected Number 

Corrected VoIP information per notification of an error in a3,4,50,51,67 2-6
CLEC's filing 

40 Added additional details on tiered data plans 7 

56 Added newly released Connect Florida survey data 8 

57 Inserted footnote to clarify the definition ofVerizon's territory 9 

58 Added clarifying language 10 

Updated complaint status to reflect most current information 82 11
available 

Updated complaint status to reflect most current information 
84 available and inserted a section on wholesale perfomance 12-13 

measurement plans 

Summary of AT&T Recommended Changes to Draft 2010 Competition Report 

Report Pages PageDescription of ChangeAffected Number 

AT&T suggests that you strike the verbiage "offered for one 8, 73 14-15price." 

Add a footnote to inform the reader that reporting77 16requirements for future data has changed 

AT&T asks that you add the following sentence: "Even 
though AT&T has a difference of opinion on what the 
language means, it should be noted that AT&T credited the 79 17customers based on staff s interpretation." Staff s 
recommended change is included in the edited page within the 
packet 
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Figure E-l. Access Line Composition by Company Type 

Total Market Share 
!LEC Market Composition

CLEC Market Composition 

Res: 61% 

Source: Responses to FPSC data requests (2010) 

Figure E-2. Access Line Composition for Residential & Business Line Types 

Total Market Composition 

Res Market Share Bus Market Share 

CLEC: 25% 

Source: Responses to FPSC data requests (2010) 

Intermodal Competition 

Wireless and VoIP services compete with traditional wireline service and represent a 
significant portion of today's communications market in Florida. Broadband service also 
provides the basis for some VoIP services. These three services are not subject to FPSC 
jurisdiction, and Florida-specific data are not readily available. However, the number of wireless 
and VoIP customers in Florida dwarfs the number of wireline access lines served by CLECs. 
Forty-seven~ CLECs reported providing VoIP service and supplied VoIP line data in 
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the 2010 FPSC Local Competition data request. Three ILECs furnished VoIP data. Highlights 
relating to VoIP, wireless, and broadband services include: 

Wireless 

• 	 Approximately 15.8 million wireless handsets were in service in Florida as of June 
2008, the most current data available.2 

• 	 The Centers for Disease Control (CDC) estimates that nearly 24.5 percent of U.S. 
households are wireless-only as of December 2009.3 

• 	 Prepaid market share grew to 20.9 percent in 2009, representing a growth rate that 
was nearly 4 times greater than post-paid wireless phone plans.4 

VolP 

• 	 An estimated 1.8 million residential VoIP subscribers were in Florida as of December 
2009, an increase of 12.5 percent over the 1.6 million estimated in 2008. 

• 	 Forty-seven ef.ghl--CLECs and three ILECs voluntarily reported 306.133 252,207 
VoIP lines to the FPSC in response to its 2010 Local Competition data request. 

• 	 The Florida Cable Telecommunications Association (FCTA) reported 1.4 million 
residential cable digital voice (VoIP) subscribers as of December 2009, an increase of 
15 percent from the number reported for December 2008. 

Broadband 

• 	 Federal Communications Commission (FCC) statistics show that Florida's broadband 
connections reached approximately 6.7 million as of December 2008 .5 

• 	 Over half of those connections are at download speeds of 3 Mbps or greater; 
however, fewer than 10 percent of those connections are greater than or equal to 10 
Mbps. 

2 FCC, "14th Annual Report on Mobile Wireless Competition," Table C-2, <http://hraunfoss .fcc.gov/ 

edocsyublic/attachmatch/FCC-1 0-81 A l.pdt>, accessed on May 21,20 IO. 

3 S.J. Blumberg, J.V. Luke, "Wireless Substitution: Early Release of Estimates From the National Health Interview 

Survey, July - December 2009," December 16,2009, p. I, 

<http://www.cdc.gov/nchs/datalnhis/earlyrelease/wireless20 I005.pdt>, accessed on May 12, 2010. 

4 Craig Moffet, "Wireless 2010: Like Deja vu, All Over Again Industry Growth Now Below 3 percent, and 

Estimates (Again) Look Too High," Bernstein Research, February 26,20 I 0, 

<http://reports.bernsteinresearch.comlresearchlinks/view .aspx?eid=xzB2wB U F31 cKyEnY7cnXBoNU PcAFcejNfPrt 

WnFC6hUPBkdjbKQ7Gi2gmPiBF9rs>, accessed on March 12,2010. 

5 FCC, "High-Speed Services for Internet Access: Status as of December 31 , 2008," released February 20 I 0, Table 

J4, <http://www.fcc .gov/Daily_Releases/Daily_Business/20 I0/db02 12/DOC-296239A I.pdt>, accessed April 19, 

2010. 
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Vonage appears to be maintammg its lead in the over-the-top VoIP segment of the 
market, although its subscriber line count at year-end 2009 decreased by 8 percent. Vonage lost 
187,996 lines in 2009 compared to the 25,583 lines added in 2008. 135 

2. Florida Market 

Some limitations exist in arriving at an accurate estimate of VoIP subscribers in Florida 
because the Commission does not have jurisdiction over VoIP service. The Florida Cable 
Telecommunications Association (FCTA), however, reported residential data for its six member 
providers. A number of CLECs and ILECs voluntarily responded to the Commission's data 
request. Based on a review of reported data, an estimated 1.8 million residential VoIP 
subscribers are in Florida as of December 2009. This total represents a 12.5 percent increase 
over the 1.6 million residential VoIP subscribers as of December 31, 2008. An estimate for the 
business market is not possible because of limited data. However, CLECs and ILECs reported 
116.914 170.840 Business lines for 2009, and some Florida cable companies provide voice 
services to business customers. 

Figure 4-5 shows the composition of reported Florida residential VoIP market, based on 
the Commission's estimates, as of December 2009. 

Figure 4-5. Estimated Florida Residential VoIP Access Lines 

2,000,000 


1,800,000 


1,600,000 


1,400,000 


1,200,000 


1,000,000 


800,000 


600,000 


400,000 


200,000 


Dec-09Jun-06 Dec-07 Dec-08 

• CL~ and [LE:~,~__D Cable 0 Owr-the-top 

Source: Responses to FPSC data requests (2006-2010) 

135 Vonage Holdings Corp" Fourth Quarter and Full Year 2009 Results, February 25, 2010, 
<http://pr.vonage.com/releasedetail.cfm?ReleaselD=447133>, accessed on March 1,20 I0, See also Form 10-K, 
Fourth Quarter 2009 (noting that 94 percent, or 2,29 million, of the 2.43 million represents U.S. subscriber lines 
with the remaining 6 percent, or 146,094, lines serving customers in Canada and the U.K.), February 26,20 I0, 
<http: //files,shareholder.com/downloadslVAGE/8380 18420xOxS J J93125-1 0-43) 7011 272830/filing.pdf>, accessed 
on March 1, 2010, 
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a. Facilities-Based VolP Providers 

The FCTA provided a count of its member companies' residential cable telephony 
subscribers. FCTA reports that its member companies collectively have 1.4 million Florida 
residential cable VoIP subscribers as of December 2009. Florida cable VoIP subscribership 
increased by 181,885 subscribers from the 1.2 million reported to the FPSC as of 2008, an 
increase of 14.7 percent. 136 As reflected in Figure 4-5, there is a significant drop in new VoIP 
customers added by cable providers from the preceding two years. 

AT&T's VoIP service, U-verse Voice, was launched in the Jacksonville area on January 
26, 2009, the first market in the Southeast to obtain the service.137 AT&T expanded U-verse 
Voice availability to a total of 21 Florida counties as of May 2009 from 6 counties reported in 
2008. 138 AT&T's reported U-verse Voice subscribers for Florida are reflected in Figure 4-5. 

In response to the Commission's data request,4& 47 CLECs and 3 ILECs provided VoIP 
line counts. A total of 135,293 residential VoIP lines and 170,840 116.914 business VoIP lines 
were reported for 2009, a B iRerease of 48.2 percent increase and a 2.6 ~percent decrease, 
respectively, from 2008. 

b. Over-the-Top VolP Providers 

Vonage, Skype, magicJack, and Packet8 are some of the competitive providers in this 
segment of the VoIP market. Over-the-top VoIP providers are not certificated in Florida, 
limiting the Commission's ability to collect Florida-specific data. Vonage failed to file Florida 
subscription data for 2009. Vonage experienced a decline in growth of approximately 8 percent 
nationwide. 139 Applying an 8 percent reduction to last year's estimate of Florida over-the-top 
VoIP subscribers results in an estimate of 253,000 subscribers for 2009. 

Overall, the number of residential VoIP subscri bers in Florida is estimated to be 1.8 
million, an estimated increase of 12.5 percent from 2008. The growth in residential VoIP 
subscribers has been driven primarily by the remarkable growth reported by cable VoIP 
providers. 

C. Broadband 
A general consensus among federal , state, and local governments, private industry, and 

consumers recognizes the importance of broadband Internet access as a tool to improve 

136 Florida Public Service Commission, "2009 Report on the Status of Competition in the Telecommunications 
Industry ," August 1,2009, p.47. 

IJ7 "AT&T U-verse Launches a New Kind of Home Phone Service in Jacksonville with AT&T V-verse Voice" 

AT&T Press Release, January 26, 2009, <http://www.att.com/genlpress-room?pid=4800&cdvn=news& 

newsartic/eid=26495>, accessed on February 16, 2009. 

138 Reported to the FPSC via e-mail on May 24, 2009. V-verse Voice is available in parts of the following counties 

in AT&T's Florida footprint : Brevard, Broward, Clay, Duval, Escambia, Flagler, Indian River, Lake, Martin, 

Miami-Dade, Monroe, Nassau, Osceola, Orange, Palm Beach, Putnam, Santa Rosa, Seminole, St. Johns, St. Lucie, 

and Volusia. 

139 Von age Holdings Corp., Fourth Quarter and Full Year 2009 Results, February 25, 20 I 0, 

<http: //pr.vonage.com/releasedetail.cfm?ReleaseID=44 7133>, accessed on March I, 20 I O. 
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market rates. Some CLECs continue to identify the high cost of interconnection directly 
associated with the TRRO as a barrier. CLEC allegations include lack of access to certain kinds 
of UNE lines, lack of ILEC cooperation in negotiating commercial agreements, and increased 
costs resulting from the TRRO. 

Interconnection Agreements. A few CLECs listed interconnection agreements as a 
barrier to entry. CLEC allegations include ILEC refusal to negotiate and refusal by ILECs to 
interconnect with CLEC networks on fair, reasonable, and nondiscriminatory terms. 

Other. CLECs identified other issues as barriers that do not necessarily fit into one of 
the major categories. These issues include: the variety of fees charged to the CLEC at the 
initiation of CLEC service at a customer's premises; competition from unregulated cable 
companies; ILEC market power; excessive paperwork; and the existence of exclusive contracts 
between developers and other communications companies. 

b. Competitive Services 

The Commission asked the CLECs to report what services they offer. The 138 CLECs 
providing local service reported offering: 

• Bundles including services other than local voice (54 CLECs) 

• VoIP (47& CLECs) 

• Prepaid only (16 CLECs) 

• Broadband Internet access - Residential (31 CLECs) 

• Fiber to end users (10 CLECs) 

• Video Service (52 CLECs) 

c. CLEC Investment 

The Comm ission also asked the CLECs to report how much money they had invested in their 
networks that directly serve Florida's local service customers. Ranges of dollars were provided 
on the CLEC questionnaire so that the CLECs did not need to report a specific dollar amount. 
For this year ' s report, 133 CLECs responded to this question, compared to 120 in the previous 
year. Of the responses provided: 

• 62 CLECs reported zero investment 

• 50 CLECs reported investing $1-$249,999 

• 6 CLECs reported investing $250,000-$999,999 

• 15 CLECs reported investing $1 million-$10 million 

67 
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reached 91 percent of the population nationwide by year-end 2009, up from 87 percent at the end 
of2008. 87 

While subscription has reached a high saturation point and growth potential is minimal, 
use of text and data services saw large increases. CTIA, the international wireless carrier 
association, reported that in the last half of 2009 consumers used more than 1.1 trillion minutes 
and sent almost 5 billion text messages. Wireless service providers garnered $41 .5 billion in 
revenue from data services in 2009, a 29.6 percent increase from 2008 data revenues. 88

• 89 

However, data revenues experienced a 25 percent decline in the rate of growth from the prior 
year. Despite total handset shipment decreases, Wi-Fi enabled handsets increased 20 €ercent in 
2009, and are expected to account for a quarter of all handsets shipped by 2012 . 0 CTIA 
reported that, as of the end of 2009, more than 257 million data-capable devices were in 
circulation.91 The FCC reported 67 new smartphones were introduced in 2008 and 2009. In 
contrast, wireless voice minutes of use declined for the first time in II years, suggestin~ that 
some text and data services are, to some degree, replacing the use of wireless voice service. 2 

While wireless services experienced a large increase in usage, wireless revenues 
increased only 3.3 percent, or $77 million, in 2009. Industry analysts predict that revenue 
growth in 2010 will decrease approximately 2.7 percent. Total wireless revenues are not keeping 
pace with consumption of wireless data services. Analysts speculate that changes in pricing of 
data services may enable wireless carriers to slow or stop the current decline in revenue 
growth.93 Initially, data plans were offered on an unlimjted basis for one set price. TIle tiered 
data plan concept currently offered by Verizon Wireless and AT&T offers customers a specific 
amount of data usage on an escaJated scale that coincides with escalated prices. For example. 
Verizon offers 25 megabytes (MB) of data usage for $9.99 with a 20 ¢ charge for every ME used 
that is over tile 25 MG allowance. They also offer an unlimited data option for $29.99. AT& 
offers 200 MB of data usage for $15, 2 gigabytes of data usage for $25, and no longer offers an 
unlimited data plan.Q4 

95 

87 Craig Moffet, "Wi Telco '10: What a Difference a Year Makes. Upgrading VZ & Sector to Neutral ; A Deep Dive into 

the iPhone and Fed Rates," Bernstein Research, February 9, 20 I 0, <http://reports.bemsteinresearch.coml 

researchl inkslV iew .aspx?eid=Gqmr7 JNbTD WM9SeLV PG mq XRS bv6Y y%2 fA xhbJ sEuGOIgg I Ccy MBJ%2 bPkSloOS6Sz 

Dy%2b>, accessed on March 12, 2010. 

88 "CTIA - The Wireless Association® Announces Semi·Annual Wireless Industry Survey Results April 1, 2009," CTTA 

Press Release, April I, 2009, <http://www.ctia.orgimediaipress/body.cfm/ prid/ ISI I >, accessed on March 14, 20 I O. 

"Wire.less Quick Facts Year-End Figures," CTIA, April 13, 2010, <http ://www.ctia.orgladvocacylresearch/ 

index.cfm/AlDII0323>, accessed on May 21, 2010>, accessed on May 21, 2010. 

89 "Wireless Quick Facts Year-End Figures," CTIA Press Release, April 13, 2010, <http://www.ctia.orgladvocacy/ 

research/index .cfml AIDII 0323>, accessed on May 2 I , 20 I 0>, accessed on May 21, 2010. 

90 "A Quarter of all Handsets shipped will be Wi-Fi Enabled by 2012," In-stat Markel Alert, In-Stat, March 22,2010. 

91 "CTIA- The Wireless Association® Armounces Semi-Annual Wireless Industry Survey Results April 1,2009," CTIA 

Press Release, April 1,2009, <http://www.ctia.orglmedialpress/body.cfm/prid/I SII >, accessed on March 14, 2010. 

92 Ibid , p. 10. 


93 Wailin Wong, "Mobile phone usage keeps growing," LA Times , March 25,2010, <latimes.comlbusiness/ la-fi-texts25­
201 Omar25,0,74 I 0035.story>, accessed on March 26, 2010. 

94 Verizon Wireless, FamilyShare Plans, <http ://www.verizonwireless.com/b2c/splash/planfamily.jsp.>, accessed on May 

27,2010. 

95 "AT&T Announces New Lower-Priced Wireless Data Plans to Make Mobile Internet More Affordable to More People," 

AT&T Press Release, June 2,20 I 0, <http ://www.att.com/gen/press-room?pid=17991&cdvn= 

news&newsarticleid=30S54&mapcode=financiaIIWireless>, accessed on June 14, 2010. 
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funded by grants. OMS has received a total of $2.5 million for the first 2 years. NTIA will 
disburse funding for the remaining three years by September 2010. OMS has hired COlmected 
Nation to create a map detailing broadband availability throughout the state and has named the 
program Connect Florida. '59 The award for SBDD of $500,000 was included in the first 
disbursement and can be used over a five-year grant window. The focus of the planning grant is 
to research and analyze how govenunent in Florida is using, procuring, and providing broadband 
services to determine if there are options to optimize broadband investments. 16o 

in the spring of 20 lathe Connect Florida program released the results of a survey on 
broadband adoption and use with Florida specific data. 161 The survey of 1.200 randomly 
selected participants revealed that 81 percent of Florida residents have a home computer, and 67 
percent access broadband from their home. The majority of survey respOndenL'i who were 
without a computer said that they felt that they did nol need one, or were unaware of why they 
needed one. Only 5 percent of survey respondents claimed that broadband was unavailable at 
their residences. and 3.8 percent of Florida households do not have terrestrial fixed broadband 
access. The survey also discovered that 39 percent of Florida residents use their broadband 
connection to contact state government online. ' 62 

The latest FCC High-Speed Services for Internet Access report includes state-by-state 
data as of December 31, 2008. Some of the highlights pertaining to broadband subscribership in 
the state of Florida are: 

• 6.7 million total high speed Internet connections are in the state of Florida, including: 

o 247,000 fiber connections 
o 2.8 million cable connections 
o 2 million DSL connections 
o 1.5 million wireless connections 

• More than half of those connections are at download speeds of 3 Mbps or greater. 

o Less than 10 percent of those connections are greater than or equal to 10 Mbps. 

3. Broadband Technology 
a. Fiber Optics 

The only major U.S. telephone company deploying fiber all the way to the home 
is Verizon, and its deployment of FiOS-related infrastructure is nearing completion. The 
roll out of FiOS services will now be extended predominantly to areas where video 
franchise agreements have been secured. Some franchise negotiations, however, are still 
taking place in some smaller communities in New York, Massachusetts, and 

159 Connect Florida, <http://www.connect-florida.orgl>, accessed on April J9, 20 J O. 
160 Department of Management Services, Broadband Initiative (ARRA), 
<http://dms.myflorida.comlsuncomlbroadband_initiative_ arra>, accessed on May 3, 20 I O. 
161 Connect Florida Residential Technology Assessment Results, March-April 20 JO. 
162 Ibid. 
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customer footprint will be without access to FiOS services once deployment is completed. 163 
Verizon reported 3.32 million Internet access subscribers as of year-end 2009. The total 
estimated cost for deployment of FiOS made in 2007 was $23 billion, since connecting fiber to a 
home can cost over $1,000. FTTH is the only teclmology with the potential to provide customers 
with speeds approaching what are available in countries such as Japan and South Korea. 1 64 

Although Verizon is the only major carrier installing FTTH, several small, independent 
telecommunications carriers also deploy FTTH technology. These companies serve over 1.4 
million homes with "gigabit-enabled, all fiber service.,,165 As many as 750 providers are 
replacing copper lines with FTTH connections in North America to remain competitive against 
the larger cable and telephone companies. More than 65 percent of small, independent 
telecommunications companies surveyed by the FTTH Council said that they were " very likely" 
to make the upgrade to FTTH.I 66 

As of March 2009, a total of 14.9 million homes in the U .S. had access to some type of 
fiber-based connection. AT&T has unveiled plans to make its fiber offering available to 30 
million living units with its fiber offering, called U-verse, by 20 II. 167 Google has announced 
plans to enter the fiber business as well , and expects to deploy fiber to somewhere between 
50,000 and 500,000 homes in communities that are selected through an application process. 168 

b. DSL 

Since the length of the copper wire limits the speed of DSL connections, companies have 
been utilizing a hybrid of fiber and copper wires to bolster their DSL speeds for many years. As 
a result, discussing DSL and fiber deployments as entirely separate teclmologies is difficult. As 
of the second quarter of 2009, Verizon had 6 million copper-fed DSL connections in the U.S. 
compared to AT&T's 14 million, and Qwest's 3 million. DSL does have the benefit of being 
marginally less expensive than cable, wireless, or fiber-based broadband offerings in most cases. 
Verizon, AT&T, Qwest, and other carriers offer low-speed tiers of DSL between $20 and $30 
per month, whereas low-cost plans offered by several of the largest cable providers using hybrid 
fiber-coaxial cable are more likely to be in the $30 to $60 range.169 

IbJ On May 21 ", 20 I 0 The FCC approved the acquisition of Verizon Communication's local wire line operations in 

14 slates by Frontier Communications Corp. Once the acquisition is finalized, FiOS will cover over two-thirds of 

Veri7on 's wireline footprint. 

164 Associated Press, " Verizon Winds Down Expensive FiOS Expansion," March 26, 20 I 0, Technology Review, 

<http: //www.technologyreview.com/wire/24892I?a=t> , accessed on Apri I 20, 20 10. 

165 Andrew Burger, "FTTH Now Available to 16% of North American Homes," April 14, 2010, Telecompetitor, 

<http://www.telecompetitor.com/ftth-now-a vai lab le-to- I 6-0 f-north -american-homes-small-carriers-q u ite-acti ve>, 

accessed April 20 , 2010 . 

166 Ibid . 

167 Robert Atkinson and Ivy Schultz, "Broadband in America," Columbia Institute for Tele-Information, New York, 

NY, November I 1, 2009, pp. 7- 17. 

168 Bernie Amason, "Google Building Its Own FTTH Network, Wants Community Volunteers," February 10, 20 I 0, 

Telecompetitor, <http://www.telecompetitor.com/google-bu i Iding -its-own- ftth-network -wants-community­

volunteers/>, accessed April 19, 2010 . 

169 Robert Atkinson and Ivy Schultz, "Broadband in America," Columbia Institute for Tele-Information, New York, 

NY, November 11 ,2009, pp. 17-19. 
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with speeds reaching up to 6 Mbps. As of the first quarter of 2009, Qwest was providing DSL 
coru1ections to 2.9 million subscribers, including customers in some of the most " rural , rugged, 
and least populated areas in the continental United States." Verizon is divesting a large portion 
of its DSL lines, and reported a significant decrease in DSL-based high-speed Internet 
connections in the second quarter of 2009. The total number of Verizon's DSL subscribers is 
projected to continue declining over the next five years, as the company continues to focus more 
on its fiber broadband offering. Verizon' s DSL broadband has download speeds of up to 7 Mbps 
and is available in 24 states and the District of Columbia. 169 Windstream, a smaller 
telecommunications provider, will continue to provide its DSL service to just over 1 million 
customers in 16 states. Windstream's DSL broadband service ranges from 3 to 12 Mbps in most 
places, but 25 Mbps service is available in Lexington, Kentucky, where Windstream is currently 
in the process of testing 50 Mbps service. 170 

c. Cable Broadband 

Most of the large cable companies are converting to DOCSIS 3.0, which wi)] provide 
most subscribers with potential download speeds in excess of 50 Mbps. Some cable providers 
have begun advertising download speeds of 100 Mbps or higher. Comcast, the nation's largest 
cable company. is testing 120 Mbps upstream, and has a top upstream speed offering of 10 Mbps 
and is currently testing services capable of up to 120 Mbps upstream. The company anticipates 
being finished with the transition to DOCSIS 3.0 before the end of 201 O. The cost to companies 
that upgrade is between $10-$15 per customer. Analysts have reported the expectation that 
nearly all of the 92 percent of homes passed by cable will have access to the new format by 
2013 . Cable broadband service is currently used by 37 percent of U.S. households. 171 

d. Wireless 

A major cornerstone of the FCC's NBP is the viability of wireless broadband as a major 
competitor with DSL, fiber-based, and cable broadband service. However, some analysts believe 
wireless broadband is more likely to be complementary to wired broadband, rather than a 
competitive substitute. 172 Only about 4 percent of the U.S. population currently has the choice 
between 3 or more broadband providers,173 but analysts predict that by the end of 2013 , 53 
percent of the U.S. population over the age of 14 will use either a 30 or 40 wireless service. 174 

Sprint Nextel uses WiMAX (Worldwide Interoperability for Microwave Access) 
technology that is capable of average download speeds comparable to residential cable and DSL 

169 Verizon High Speed Internet, <http: //www22.verizon.comJResidentiaIlHighSpeedlnternetiPlans/Plans.htm>, 
accessed June 10, 2010. 
170 Robert Atkinson and Ivy Schultz, "Broadband in America," Columbia Institute for Tele-Information, New York, 
NY, November 11 , 2009, pp. AI-A43 . 
171 Ibid, pp. 19-22 . 
172 Ibid , pp. 20-34. 
173 Marguerite Reardon, "Can 4G Wireless Take on Traditional Broadband?" CNN .com, March 23, 20 I 0, 
<http://www.cnn .comJ2010/TECHl03 /23/cnetAg.wireless.clearwire/index.html>. accessed on March 24, 20 IO. 
174 Robert Atkinson and Ivy Schultz, "Broadband in America," Columbia Institute for Tele-Information, New York, 
NY, November 11 , 2009, pp. 20-34. 
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to charge wireline carriers such as DeltaCom. Hypercube, a CLEC, argues that it has lawfully 
charged DeltaCom for telecommunications services performed by Hypercube in connection with 
DeltaCom's provision of toll-free calls that originate and terminate within Florida. This matter is 
scheduled to be heard by the Commission on September 8-9, 2010. 

6. AT&T Florida I Sprint Nextel Interconnection Agreement Dispute 

On January 8, 2010, AT&T filed a complaint against Sprint Nextel asking the 
Commission to find that Sprint Nextel had violated their interconnection agreements by failing to 
pay the appropriate charges for interMTA traffic209 and to require Sprint Nextel to pay all past 
due amounts for AT&T's termination of such traffic.2Io Sprint Nextel believes this dispute 
concerns AT&T's efforts to unilaterally change a longstanding, previously agreed upon and 
implemented contract provision that specifically addresses the treatment of interMTA traffic. 
The parties requested that the Commission defer ruling on this matter until after July 2010. The 
outcome had not been announced as of the publishing date of this report. 

7. AT&T Florida I Sprint Nextel Arbitration 

On April 9, 2010, AT&T filed two petItIOns for arbitration, one with Sprint 
Communications Company L.P., a CLEC, and the other with Nextel Pmtners, a wireless 
provider?)) On May 4, 2010, the Sprint Nextel companies filed Motions to Consolidate in each 
docket requesting consolidation since both dockets involve substantially overlapping subject 
matter and substantially overlapping disputed issues. AT&T responded to the Motions on May 11, 
2010, asking the Commission to defer ruling until the parties complete their negotiations. On May 
21, 2010, an informal meeting was held to discuss procedural matters and the status of the 
parties' negotiations. At that meeting the parties agreed that the Commission should continue to 
defer ruling on the pending Motions while the parties continue to negotiate issues in dispute and 
procedural matters. A second informal meeting was held on June 21. 2010. At that meeting the 
parties aJvised Conmlissioo staff that the issue of consolidating dockets had been resolved and 
that approximately 50-60 issues remain in dispute. A meeting to finalize issues is scheduled for 
ometime in July aJld the matter is currently scheduled to be heard by the Commission in 

December 20 10. 

8. Qwest's Discrimination Complaint 

On December 11 , 2009, Qwest filed a complaint alleging that multiple CLECs (the CLECs), 
including Verizon Access Transmission Services; XO Communications Services, Inc.; tw 
telecom of florida, J.p.; Granite Telecommunications, LLC; Cox Florida Te\com, L.P. ; 
Broadwing Communications, LLC; and CLECs whose true names are currently unknown, have 

209 An MTA is a geographic service area defined by the FCC for wireless carriers. 

210 Docket No. 100019-TP, In re: Complaint to enforce interconnection agreements between BellSouth 

Telecommunications, Inc. d/b/a AT&T Florida and Sprint Spectrum, L.P., Wireless Co, L.P. and SprintCom, Inc. 

(jointly d/b/a Sprint peS) and Nextel South Corp. 

211 Docket No. 100176-TP, In re: Petition for arbitration of interconnection agreement between BellSouth 

Telecommunications, Inc . d/b/a AT&T Florida and Sprint Communications Company L.P. and Docket No. 100177­
TP, Petition for arbitration of interconnection agreement between BellSouth Telecommunications, Inc. d/b/a AT&T 

Florida and Sprint Spectrum L.P. , Nextel South Corp. and NPCR, Inc . d/b/a Nextel Partners . 
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10. AT&T Promotional Credits Complaints 

AT&T filed complaints against Image Access, Inc. d/b/a New Phone (New Phone), and 
LifeCormex Telecom, LLC (LifeCormex) on January 8, 2010, asserting that both companies have 
unpaid balances for telecommunications services provided by AT&T for resale under the terms 
and conditions of their applicable intercormection agreements. 2lS According to AT&T, as of 
November 2009, NewPhone has a past due and unpaid balance of more than $245,000 in Florida, 
and LifeCormex has a past due and unpaid balance exceeding $1 million in Florida. Both New 
Phone and LifeCormex deny the allegations in AT&T's complaints and have filed Motions to 
Dismiss and/or Stay.216 On May 13. 20 10, the parties filed a Joint Motion on Procedure asl(ing 
the Commission to (I) hold all other pending motions in abeyance. and (2) COfl'lene a 
eoftsolidated proceeding to resolve three issues related to pronlotional credits. The Joint 
Mo!ioA on Procedure has not yet been addr~ssed by the Comm:ission. The parties filed a Joint 
Motion on Procedure on June 15. 2010 requesting tbat the Commission hold the proceedings in 
abeyance until similar proceedings in severaJ other states are completed. TIle Commission 
issued an order granting the petition on June 18.2010.217 

11. Wholesale Performance Measurement Plans 

Wholesale performance measurement plans provide a standard against which the 
ommission can measure perfOImance over time to detect and COITect any degradation in the 

quality of service ILECs provide to CLECs. The Commission adopted perfonnance 
measurements for AT&T (fomlerly BellSouth) in August 2001. for CenturyLink (fanner! 
Embarq) in January 2003. and for Verizon in June 2003. Trending analysis is applied to monthly 
perfonnance measurement data provided by each ILEC. 

For AT&T, the Commission adopted a Per[onnance Assessmen[ Plan to measure 
AT&T's wholesale performance. AT&T's current Perfonnancc Assessment Plan consists of49 
performance measurements. Remedy payments may be applied to 35 of the measurements if 
AT&T fai l s to meet the performance standards approved by the Commission. For the caJendar 
year 2009. AT&T paid approximately $943.456 in remedjes to ("LEes and $290,614 in remedie 
to the State of Florida General Revenue fund . In June 2009. the Commission initiated a review 
and assessment of the Perfonnance Assessment Plan and anticipates resolution of any changes in 
2010. AT&T, CLECs, Florida Cable Telecommunications Association. and Commission staff 
are participating in the review. AT&T is seeking to eliminate the remedies and penalties paid to 
the State of Florida for failed performance. 

215 Docket No. 100021-TP, In re: Complaint and petition for relief against LifeConnex Telecom, LLC Uk/a Swiftel, 

LLC by Bell South Telecommunications, Inc. d/b/a AT&T Florida and Docket No. 100022-TP, In re: Complaint and 

petition for reliefagainst Image Access, Inc. d/b/a New Phone by BeliSouth Telecommunications, Inc. d/b/a AT&T 

Florida. 

216 AT&T filed to consolidate these dockets for the limited purposes of expeditiously resolving the two common 

issues; New Phone and LifeConnex oppose consolidation. 

217 FPSC Order No. PSC- IO·0402·PCO·TP. issued June 18, 20 lOin Docket No. I00021-TP, In re: Complaint and 

petition for relief against LifeConnex Telecom. LLC f/k/a Swiftel, LLC by BellSouth Telecommunications, Inc . 

d/b/a AT&T Florida and Docket No. I00022-TP. In re: Complaint and petition for relief against Image Access. Inc. 

dlb/a New Phone by BellSouth Telecommunications. Inc. d/b/a AT&T Florida. 
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CentruyLiuk's current Performance Measurement Plan contains 36 performance 
measures designed to ascertain if tJ1e ILEC is providing nondiscriminatory service to CLECs. 
CenturyLink furnishes monthly perfonnance reports to the Commission for review and 
assessment. The company also prepares a monthly root cause analysis report of measurements 
that have not met established standards for three consecutive months. For the calendar year 
2009, CenturyLink's monthly compliance with established standards has ranged from 91.6 
percent to 96.9 percent. 

Verizon's current Performance Measurement Plan contains more than 40 measmes. 
Under this plan. Verizon fWl1ishes monthly perfonnance reports to the Commission for review 
and assessment. For the calendar year 2009, Verizon's monthly compliance with approved 
standards ranged from 82.2 percent to 88.3 percent. 
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A. 	 Provisions and Goals of Chapter 364, F.S., and the 
Telecommunications Act of 1996 

1. Chapter 364, Florida Statutes 

In 1995, the Florida Legislature amended Chapter 364, F.S., to allow for competition in 
the state's local telecommunications markets. The Legislature found that "the competitive 
provision of telecommunications services, including local exchange telecommunications service, 
is in the public interest and will provide customers with freedom of choice, encourage the 
introduction of new telecommunications services, encourage technological innovation, and 
encourage investment in telecommunications infrastructure." 

CLECs are subject to minimal Commission oversight. Each CLEC is required to file a 
price list if it offers basic local telecommunications service. In addition, Section 364.337(2), 
F.S., states in part, "The basic local telecommunications service provided by a competitive local 
exchange telecommunications company must include access to operator services, ' 911 ' services, 
and relay services for the hearing impaired." If a CLEC provides basic local telecommunications 
services, the company must provide a flat-rate pricing option for that service. The statute states 
that "mandatory measured service for basic local telecommunications services shall not be 
imposed." 

In 2009, the Florida Legislature revised parts of Chapter 364, F.S ., to further streamline 
the oversight of ILECs by the FPSC. The new law redefined basic service to include only single­
line flat-rate residential service without any additional features, either priced individually or as 
part of a combination of services (including unregulated services such as wireless or video 
services) offered for one price. Flat-rate, single-line business subscribers and multi-line 
residential subscribers are no longer considered basic service customers. In addition, the statute 
no longer requires companies to file tariffs, now referred to as schedules, with the FPSC. 
Companies are now permitted to publish electronic schedules containing rates, terms and 
conditions of service. 

2. Federal Telecommunications Act of 1996 

The federal Telecommunications Act of 1996 (the 1996 Act or Act) established a national 
framework to enable CLECs to enter the local telecommunications marketplace. The Federal 
Communications Commission' s (FCC's) Local Competition Order specified that opening the 
local exchange and exchange access markets to competition was "intended to pave the way for 
enhanced competition in all telecommunications markets."s The FCC expected opening markets 
to "blur traditional industry distinctions and bring new packages of services, lower prices, and 
increased innovation to American consumers." Not only have CLECs entered the 

8 FCC 96-325, CC Docket No. 96-95, Implementation of the Local Competition Provisions in the 
Telecommunications Act of ) 996, First Report and Order, released August 8, 1996, ~ 4. 
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services) offered for ORe price. The new law became effective in July 2009. 189 The following 
ILECs filed notices of rate changes for basic and nonbasic exchange services between January 1, 
2009, and December 31,2009, pursuant to Section 364.051, F.S.: 

• 	 AT&T increased basic local rates by 0.95 percent, effective October 25, 2009. 
Nonbasic rates increased in the range of 0.00 percent to 6.89 percent among the 
revenue categories. 

• 	 Century Link increased basic local rates by 1.88 percent, effective April 1,2009. 
Nonbasic rates increased in the range of2.40 percent to 8.45 percent among the 
revenue categories. 

• 	 Indiantown Telephone Company (ITS) increased basic local rates by 1.36 percent, 
effective November 1,2009. Nonbasic rates increased in the range of 3.22 percent to 
6.00 percent among the revenue categories. 

• 	 Northeast Florida Telephone Company increased nonbasic rates 2.98 percent among 
the revenue categories. 

• 	 Verizon increased basic local rates by 0.92 percent, effective November 1,2009. 
Nonbasic rates increased in the range of 0.08 percent to 5.07 percent among the 
revenue categories. 

• 	 Windstream increased nonbasic rates in the range of 1.15 percent to 5.60 percent 
among the revenue categories. 

Conclusion: The FPSC believes these rate increases and price regulation, in general, have had a 
negligible impact on the overall affordability of telephone service. 

5. 	 Definition of basic local telecommunications services 

The 2009 Florida Legislature modified the definition of basic local telecommunications 
service and the new law became effective July 1,2009. The new definition is: 

"Basic local telecommunication service" means voice-grade, single-line, flat-rate 
residential local exchange service that provides dial tone, local usage necessary to 
place unlimited calls within a local exchange area, dual tone multi-frequency 
dialing, and access to the following: emergency services such as "911," all locally 
available interexchange companies, directory assistance, operator services, relay 
services, and an alphabetical directory listing. For a local exchange company, the 

189 The 2009 Florida Legislature amended Section 364.051, F.S., which changed the terms of price regulation for 
nonbasic services. However, the report text accurately reflects pricing conditions in effect for calendar year 2009. 
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Chapter VI. State Activities 

A. fLEe Service Qualify 

ILECs are required to adhere to service quality standards as prescribed in the 
Commission's rules when providing basic local telecommunications service. 191 The 
Commission evaluates the service quality using a sample of the ILECs' exchanges throughout 
the state annually for large ILECs, but no more than once in four years for small ILECs.192 The 
service quality standards are expressed as a percentage of compliance. For example, Rule 25­
4.070,193 Customer Trouble Reports, states that 95 percent of all out-of-service conditions 
reported by the individual subscriber shall be restored within 24 hours. In exchanges containing 
more than 50,000 access lines, the out-of-service percentages are reported monthly; otherwise, 
the ILEC aggregates the results and reports quarterly. 194 

Another standard found within the same rule involves troubles that are service-affecting. 
Service-affecting troubles are of lesser severity than out-of-service conditions, and typically 
relate to telephone service features such as voicemail , call forwarding, or noise on the line. In 
service-affecting conditions, the ILECs are required to clear 95 percent of the troubles within 72 
hours. The standard allows the ILECs to aggregate the results on a quarterly basis when the 
exchange has fewer than 50,000 lines; otherwise, service-affecting troubles are reported monthly. 

Revisions to Chapter 364, F.S., effective July 1, 2009, redefined basic and non-basic 
local telecommunications service. Any combination of basic service along with a non-basic or 
an unregulated service is considered non-basic service. The Commission updated the service 
quality rules in accordance with the new definition on October 21,2009, and the rules are now 
applicable only to basic local telecommunications service, which is defined as "voice-grade, 
single-line, flat-rate residential local exchange service.,,195 

ILEC service quality evaluation reports for Windstream, ITS, AT&T, TDS, Verizon, and 
CenturyLink (formerly known as Embarq) were published in 2009. J96 The service quality 
evaluations published in 2009 were conducted before the revision to the statutes and revised 
service quality rules became effective. 

19 1 Chapter 25-4, Florida Administrative Code (F.A.C.). 

192 Small ILECs are ITS, Frontier, FairPoint, Smart City, TDS Telecom , Northeast Florida Telephone Company, and 

Windstream . 

193 Service Quality Rules were updated October 2009 in response to statutory changes effective July 1, 2009. 

1'14 I nd •The ru es were changed on October 2 to reflect 90 percent restored In 24 hours and the reports were changed to 
be filed quarterly. TIle new reporting became effective beginning January 1, 20 10. 
195 FPSC Order No. PSC-09-0659-FOF-TP and Order No. PSC-09-0660-FOF-TP, Docket No. 080641-TP, In re : 
Initiation of rulemaking to amend and repeal rules in Chapter 25-4 and 25-9, F.A.C., pertaining to 
telecommunications. 
196 The reports are posted on the Commission's Web site and can be found at the following link: 
http://www.psc.state.fl.us/uti I i ties/te lecom/servicequa 1 i ty /index2 .aspx. 
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• 	 Windstream credited $2,184 to those customers experiencing out-of-service 
conditions. 

• 	 Wind stream placed $41,000 in its Community Service Fund to promote Lifeline 
service. 

2. 	 2009 Service Quality Evaluation Reports 

The Windstream service quality evaluation indicated that Windstream was not providing 
all of the automatic rebates. Windstream's SGP states "Sundays or holidays are not covered by 
the SGP and will be calculated and credited to customers consistent with Rule 25-4.110(6), 
F.A.C." Windstream provided a total of $1,372 in out-of-service rebates for the period of July 
2006 through December 2007.200 Windstream started its SGP in July 2006 and the review period 
of the evaluation concluded in December 2007. 

The ITS service quality evaluation also indicated that ITS was not providing all of the 
automatic rebates. In a response to the service quality evaluation report, ITS stated that a new 
billing system was implemented in April 2006 and found a problem with the new billing system 
while training a new clerk in September 2008. As a result, ITS provided a total of $328 in 
additional rebates to its customers. ITS made changes in its procedures to assure that the system 
properly provides automatic rebates. 

The AT&T service quality evaluation identified minor discrepancies which have been 
remedied. The categories contributing to the majority of discrepancies were out-of-service 
trouble reports that were not cleared within 24 hours, out-of-service rebates, and out-of-service 
SGP rebates. In its response to the draft report, AT&T stated that "it statuses a customer's 
service as out-of-service based on the customer's report, line test results, and what a technician 
determines to be the cause of the trouble in the field." Staff considers a trouble report as out-of­
service according to the rule, as "[t]he inability, as reported by the customer, to complete either 
incoming or outgoing calls over the subscriber's line.,,201 Most of the discrepancies in these 
categories were due to situations where AT&T and Commission staff differed on whether or not 
the customer was out-of-service. However, AT&T credited the customers based on staffs 
interpretation. 

The TDS service quality evaluation indicated that TDS was not providing all of the 
required automatic rebates. In a response to the service quality evaluation report, TDS stated 
that "the lack of rebates can be attributed to human error and system process." The amount of 
the rebates TDS will provide is pending final resolution,202 TDS made changes in its procedures 
to assure that the system properly provides automatic rebates. 

200 FPSC Order No. PSC-09-0359-P AA-TL, Docket No. 090057-TL, In re : Investigation and determination of 

appropriate method for issuing time-out-of-service credits to all affected customers of Wind stream Florida, Inc. 

201 Rule 25-4.003, F.A.C., Definitions. 

202 FPSC Docket No. 100027-TL, In re: Investigation and determination of appropriate method for refunding 

apparent rebates not provided by Quincy Telephone Company d/b/a TDS Telecom/Quincy Telephone as required by 

rule and/or tariff. 
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