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BEFORE THE fLORlOA PUBLIC SERVI CE COMMI SSION 

In r e : Objecti o n to no t i ce of inten t 
by TRADEWI NDS UTILITIES, INC . t o a ppl y 
for amendment of Certificates 405-W 
and 3<1 2 - S in Mari o n Coun t y. 

DOCKET NO. 881568-WS 
ORDER NO : 20718 
1 SSUED : 2-9-89 

~DER E~TAULfSHING PROCEDURE 

On December 12 , 1988 Sun~hi ne Utilities of Oca la, Florida 
filed its objection t o t he notice by Tradewinds Util it ies, Inc. 
of its intent to amend its water and sewer certif i cates i. n 
Ma rio n Co unty. Th is ma tter i s currently s et for a prehearing 
confe rence o n Apr i l 28 . 198~. and an admi ni s trat i ve hearing on 
May 22, 1989 . 

The s cope o f t hi s proceeding s h a 11 be based upo n th~ is~ues 
raised by the parties a nd Commission Staff during the 
prehearing c o nfere nce, unless 1nodified by t he Commissio n. The 
hear ing will be conducted acco rding to t he p rov 1s1on s of 
Chapter 120. fl o rida Statutes , a nd the rules and r egu l ations o f 
t hi s Comm i ss i o n. 

Oi scoverx 

When in terrogato ri es o r reques t s for productio n u re served o n 
a party and t he respo ndent i nte nd s to ob j ect to o r ask fo r 
clarific ation of an inte rrogatory or r e q uest fo r production, 
the o bjection or request for c l a ri fication sha l l be made within 
ten (10) days o f se rvice o f t he i nterrogato ry o r request f o r 
productio n. This proct!dur·~ i s intended to r e duc e del ay ti me in 
di scovery . 

Prehearing Statemen t 

Pur suant to Rule 25-22.033(3 ). Florida Admini strat ive Code , a 
prehearing s ta terr.ent shall be filed by al l part ies in t hi s 
docke t o n o r befo re r\pril 14, 1989 . Fail.ure of a party to 
timely file a prebeari ng statemen t s ha ll be a wa ivt!r of any 
iss ues not rai sed by othe r part i es or by t he Commi ss ion. In 
addi tion, s uc h fa ilure s ha ll preclude t he party f rom presenting 
testimo ny i n suppo r t of its position . Such prehearing 
statements s hall set f o r t h the following informat i on in the 
sequence l i sted below. 

(a ) t he name a nd address of a ll known witnesses that may 
be called by t he party , a nd t he s ubject matte r of their 
testimony; 

(b) a descr ipt i o n of all known exhibits t hat may be 
sponso r ed by the party , t he ir contents, whether they ma y 
be identified o n a composite basis, and the witne ss 
sponso r ing each; 

(c ) a statement o f bas i c pos iti n n i n the proceeding; 

(d) a s t ateme n t of each q uest i o n Q l fact t he pa rty 
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considers at i ssue. Lhe party ' s pos ition o n each s uc h 
i s sue, and whi c h o t t he pa rty's wi t nesses wi II address the 
issue; 

( e ) a statewent o f each questio n of law t he party 
considers at issue a nd the party' s pos iti o n ' n each s uc h 
issue ; 

(f) a statement o f each policy question the par ty 
considers at i ssue. t he party's pos iti o n o n e a c h such 
issue, a nd ~~hich o f t he par t y' s wi t nesses wi II address the 
i ssue; 

(g) a statement o f i ssues t hat have been st ipul atP.d to by 
the parti es ; 

(h) a statemen t o t al l pending motio ns o r othe r matters 
the party seeks ac i o n u pon ; and 

(i) a sta teme nt .1s r o a ny ac qui reme nts :; e t forth in this 
o rder that canno t be c omp lied w1 t h, a nd t he reasons therefore. 

The origina l and 8 c o p i es o f each prehearing ~tatement shall 
be f iled w1 t h t he Di vis io n o f Reco rds a nd Reporting o n or 
befo re the close o t busi ness o n April lll, 1989. A copy of the 
prehear ing statemen t s ha ll also be mail e d to a ll o ther parties 
no la te r than its filing 1~ith t he Commi ss i o n. 

Prefile d Test i mony and Exhibits 

In accordance with Rule 25-22.048, Florida Administrative 
Code, each party s hall pre f ile a ll wLitten test imony that it 
intends t o s ponso r. Written test i mo ny s hall be t yped on 
standard 8 l/2 x lL i nc h tra nsc ript quality paper, 
double-spaced , with 25 numbe r ed line s . o n consecutively 
numbered paqes, each with a s uf(i cien t leCt ma r g in to allow for 
binding. 

A copy o f a ny pref iled e xhibi t s po nso red by a parties' 
witness s ha ll be at tached to t he witnesses ' written testimony 
a nd ma rke d fo r ident i fication. All ot he r known e xhibits shall 
be marked for ide ntifi catio n at the prohcaring confe rence . 
Afte r a n o ppo rtuni t y fo r o ppos lnCJ (hHties to object to 
introductio n o r thl! t.e xhibi ts , a nd to c ross-exami ne the witness 
s ponsoring them. e xhibits may be offer e d i n to ev idence at the 
hearing . Exhibits accepted into e vi dence at t he hearing will 
be numbered sequentially. 

The par t i es s hall tile t he o riginal And 8 c o pies of tht.~ir 
prefiled wri tten tes ll mony and e xhibi ts wi t h t he Divi s ion "· 
Records a nd Repo r tinq o n o r befo r e t he c o s e of business o n 
March 10, 1989. Any l n t er·,enor s h a ll fi le t he o riginal and 8 
copies o f its prei t led ·.·Hit:ten testimony a nd exhibits o n o r 
befo r e t h e close o r bus 1 nes s o n Ap r i I 111, l 989 . 

The o riginal a nd tl c 0 p 1es o i a ll pcefiled r e buttal testimony 
and assoc iated e xh1 b1ts .; h a l l be tiled Wi t h the Division of 
Records and Repoct inq •) n o r bc r o t e he c l ose o f business on 
April 24. 1989. 
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A copy of a ll prefiled testimony and exhib it s sha ll a l so be 
mai l ed to all other pa r t ies no later t han t heir filing with t he 
Commiss i o n. 

Prehearing Co nfe r e nce 

A · prehearing c u nfe r e nc e wi 11 be he l d o n fttday, Apri 1 2R, 
1° 89 . The c o ndi t i o ns o t Rule 25 - 22.038 {5)(b), fl o t td a 
Admini s t r ative Cod~. s ha ll be obse rved. Any pa r t y wno fai l s to 
attend the prehea r t ny conference, unless excused by t he 
prehea r inq o f f i ce r, will have waived a ll i ssues and positions 
raised in that par t y' s p tehear'ing statement. 

Prehearing Proc e dure : Wa i ve r of Issues 

Any i s sue no t r a i sed b y a party pri o r t o t he i s s u a nc e o f t he 
prehea ring o r der s hal l be waived by that party, e xc ept for good 
caus e s ho wn. A pa t t y s eeking to rai se a new i ss ue afte r the 
issuance o f t he p r c hea rtnq o rder sha ll demonstrate t hat: it 
was u nable to tdent ify t he issue because of the comp l ex ity of 
t he ma t t e r; di scove ry o r o ther prehearing procedures were not 
a deq u a t e t o t ul ly d e ve l o p the i s s ue; due diligence wl\s 
exe rcised t o o bta i n f ac t s r ouchi nq o n t ho i s s ue; informat ion 
o b t ained s ubseque nt to the issuance o C t he prehearing order was 
no t previously ava il ab le to e nab l e the party to ident ify t he 
issue; and introduction of t he i s sue could not be to the 
prejudice or surprise o f any pa r ty. Specific reference s hall 
be made to the info r mati o n r ecei ve d, a nd how it enabled t he 
party t o identify t he i s s ue . 

Unless a matter i s no t at i ssue Co r tha t party . each party 
s hall diligently endeavo r in go od fai t h t o take a posit ion on 
each issue prio r t o i ssuanc e o f the pre hea r ing order . When a 
party is unable t o ta ke a po s iti o n o n .l n i s sue , it shall bring 
t he fact t o the a tten t i o n o f the prc hea ring officer . l f t he 
prehearing o f flCe t (i 11ds t ha t t he p a r t y has acted dili.gen t l y 
a nd in g ood f a ith l o tJ kc a pos i t i o n o n .l n i ssu e. it s ha ll 
bring that fac t t o t he .l t t e nt i o n of t he pcehearinq off i cer. l f 
the prehearinq o ttt c l! r C: inds t hat t he party has ~cted 
di liqently and in go od fa i t h t o t ake a positio n, a nd further 
fi nds that t he par t y' s fai lure t o take a positio n will no t 
prejudice o the r pa r t t es o r c o nfuse t he proceedi ng, the party 
may mainta in "no po s iti o n at thi s time" prio r to hearing and 
thereafter identify its pl)si t i o n in a post - hearing s tatement of 
issues . ln the absenc e o f such ..1 fi nding by t h e prehearing 
o fficer , the party sh.Jll have wa1ved t he e n tice i ssue. When 
an t ssue and posi t i o n have been pro per l y ide n t if i e d, any party 
may adop t that i s sue a nd pos i t i o n in i ts pos t-nea ring s t a tement. 

Control ling Da tes 

The f o llowing datcs h ·l'le be e n e ;; tabli s hc J o go ve rn t he key 
acttViti e s Ot hi S C.lSC. 

l) Each party s hall r i l e .l pre nea rinq stateme nt as set 
f o rth in the bod y J t ~ n1 s Ot de1 o n o r befo re April 14, 
1989. 

2) An informal p r e l 1rn 1na ry p l ene.:Jrtnq con fere nce s hal l be 

305 



306 

ORDER NO. 20718 
DOCKET NO. 881568-WS 
PAGE 4 

held at 10:00 a .m., Monday, February 2 0, 1989, in Room 
219, Fletcher Build i ng, 101 East Ga ines St reet, 
Tallahassee , Florida. 

3) The parties shall fi l e their prefile d writ ten 
t estimony and exh ibit s on or befo re Marc h 10, 1989. 

4 ) Any intervener s hall file its pref iled wr it ten 
testimony and exh i bits on or before April 14, 19 89. 

5) Rebuttal t estimony and assoc i a t ed e xh ibits sha ll be 
fi led o n or before April 2'1 . 1989 . 

6 ) A prehearing conf erence sha ll be he ld in Ta ll a hassee 
on April 28, 1989, a t a t ime and locat i o n to be determined. 

7) A formal admini strat ive hear ing shall be he ld on May 
22, 1989, at a time and loca tion to be determi ned . 

By ORDER of 
Officer , this 

( S E A L ) 

JRF 

Commiss i oner 
9th day of 

JOHN T . HERNDON, 
FEBRUARY 

as 

j-....,. ...... "'•·' ..... 

Prehea ring 
1989 

JOHN T . HERNDON, Commissioner 
and Prehearing Officer 
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