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BEFORE TilE Ft.ORIOA PUUI.IC SERVI CF. COMMI SS I ON 

In re: Review of t he req u i r emen t s DOCKET NO . 871394-T P 
app r o p r iate for A l ter native Ope r ato r 
Se rvices an d Publ ic Tel eph o nes. 

ORDER NO. 2105l 
I SSUED : 4- 14-89 

The f o ll owing Commi ssi o ner s p a r tic ipa ted 
dispc sttion o f t hi s matte r: 

MI CHAEL Mc K. WILSON, Chairm1n 
THOt-\AS ~~ . BEARD 

tjFI\id .l1 f.. (;{JNTI·:n 
JOHN 1'. HERNDON 

QRDF R GRANTING IN PART ANO OENYING I N PA RT 
NuT:uN~ FOUTJW t 'l· NDINt: I~ El 'ONs ti)t::tiATI ON-

BY THE COt-IN ISS !ON: 

in the 

On Decembe r .! !. l 'llill. ••e r:::; ued O t dt•r No . :! 0 ·111 •1 rtl ! he 
above-referenced docket. whrch set LOLth t h e pr o vrst o n s a nd 
r equ1remen t s A ltetnattvoJ Opc t aLor Se rvi ce (AOS) providct s must 
co~pl y with t o p r ov ide i n trastate o pe rator s ervi c e s . Under t he 
' l't ms o t lh' Orcll' r th<' m.11 <'1ll)' o f rt :; pro visi o n s w('r<' to QO 
rnto cii.:!C:t "'lthrn Lh tr ty ( JO ) d .ry c. 111 tht • u rd o• r ' :, t:.:.u.11 11 ' u 
date . Seve ral pa r t i es h ave t ri ed t~() L i o n s t o r Reco n s iderat i o n 
o f the Or d'r LttaL ,.,,,wi l l a dcl r ~.:ss at a n upcoming Agonrl a 
Co nfe r ence . Our dcct.,i <'>n in thr s Order i s o nly i n tended t o 
oddr,•s:, lh<• ao tr u n :. ''' '111<"· '1 11 '1 ·. 1 .1y '' ' t lrd•• • No . .'O•Itlll, wh ich 

were tt let.l by C.:!nt : l t'o q h : .t t<>ll (Ce rr r .ll). Sou th l..r n t.l Sy st~.:m: . • 
Inc. (So u h l .1nt.1), NJ ll.l tHll Tt• 1 cph<1111' So• r vi co . I nc . ( NTS ) and 
lnternJ t i o nJI T.:!l.:!dtJ t qe , Inc . (lTI ) . 

Our tul · :.. t.lo II < t :;po•o'llll' .llly j)t ll 'lt <lt- l tl t t h,• s t .1y o f a n 
Orde: pe:1dinq reco n s idet at i o n. Ho we •1e t, Ru l e 1.5-22 . 061. 
F l o rida Admtnts tt auve Code . s et s f o t t h t he cr i ter ia t o be 
applied i n con sideri ng a pa r t y ' s r equest fo r t h e stay o f an 
\) tdl'l pp rtcJinq l u rt h•• r judro·r.ll p r O!'t•••clinq s. 1>11" h.lV<' u sed l hJt 
ru lt! 1n judgrny the lll~ tll !· u r Lilt • <' ll lll 'll l m•t 1u n :. t o r :: to~ y 
pending reco ns i deration . Rul e 25 - 22 . 06l ( l )( a ), n o li d a 
,\ dm i n i st r ati ve Code, ptovides t o t a n automat i c stay when the 
mot i o n r equests tho sLa y o f a n Order impos ing a refund or a 
ra te reduc t r o n . I n all ot her ins tances ,.,.c .Jrc tequrrcd t o 
apply he f o ll owrng crt "ttil to teach o ur deci :; i o n wheth er to 
q t unt , deny 0 1 mot.l try a mo r o n t o t stJy : 

( a) Wlw h1•1 he P<' L it itl lll'l i s l i kc I y 0 

(b) 

prevail o n appea l ; 

1>/ht."•. h 't 
r lo ,1 ll<' 
h ut ;n 1 1 

h• p•tiLi on~r h as demon st r a t ed 
r •: l tko• ly ' '' s uf ro •r irrepn r Jb l o 

L ite .;L ,oy I S l l lll (j l ,l lll t•ll ; .l lld 

( c) Whe:he~ ~he dc l d y '"' 11 cause substantia l 
h.Jr •n o r t••· c• 'ltra ty t o the publi c 

By O t dC t Nu . .'01111 t•c t.l tr c..: t c J 1\US pt uvt<..ll.!t ::; lo t ile 
tariffs rcfl•c tnq Ar .T Co nununicaLi o n s , I n c . (ATT-C) 
ltme - o f - day ralt"•· Ou r t) r d.:r pt n hrbitert i\05 pr o vide r s f r om 

OOCI!~ ~E. \IT ~!'~"~l!HV1 TE 

n3 76 t. .\Pi\ 14 tm 
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chargi ng mo re t han ATT-C would c harge for a comparable call. 
In most instances, ou r decis i o n resul t ed in a rate reductio n 
for AOS providers . Not s u r pr isi ngly t he parties seek a stay of 
this po rt ion o f o ur Order. whi c h we s ha l l grant. pur s uant to 
tho Rulo . However , <1 :; (Jl v v!ut!d l.ly Lho Rul o , •~e :; hll l l condi t i o n 
o ur stay u pon the post ing o f good and su f fic ient bond, o r t he 
posti ng o f a c o rporate undertaking. We note t ha t whatever 
method a company c hooses sha 11 be subject t o o ur approval , 
pri or to t he effective d ate of t he new rates . 

We shall not grant a stay o f o ur decis i o n to require AOS 
p r o viders to amend thei r contracts with the ir customers, suc h 
a s ho tel s . hos pitals a nd universities . t o state that the 
aggre ga to r shal l no t engage in call blo c k ing . Our initial 
d e cisio n i mposing t h is requirement was p r ed i cated upo n o ur 
policy of insuring t hat callers ar<. give n access to all l ocally 
a va i l able interexc ha nge ca r riers . We fi nd no compe lling r e aso n 
to stay t h is requirement. \~e believe a stay 1-JOuld be c o n trary 
to t he pub l ic interes t and that, consideri ng wha t is occu rring 
on a na tiona l le vel. as well as a state leve l, i t a ppears 
unl ike ly t he parties wo uld prevail o n r e conside ratio n. 
Further , t he mo va n ts have fililud t o U•' fliOns l rate t: hat t he y wil. l 
s u ffer irreparable harm i f t h e s t ay i :; not g r a nted . One party 
a l leged econom i c harm wo uld occu r because man·· of its customers 
wo u ld be u nable o r unwilling t o compl y wi t h thi s requirement . 
I f an AOS pro vider' s cus t ome r i s unwil l ing to s ign the c o n tract 
addendum imposing t h1 s 1\.l'l lll romo n L a nd t he AOS provider 
c o ntinues to se rve t he cus t omer. t he AOS p r ovider is in 
v i o lati o n o f o ur r u l es and will be s ubj ect to further 
Co mmi ssi o n acti o n . However , i f a n e xi stinq c ustomer of an AOS 
pro vide r Is techni ca l l y un~bLu Lo comp ly with t ho restrict i o n 
against c a l l bl ocki ng, t he AOS pro v ider ma y seek Conuni ssion 
waiver o t thiJ r equirement. as it app l ies to a s pecific 
customer. u pon demo nstrati ng good caus e. As of the date of 
thi s Or dot, a n AOS pro vide r s h a ll no t e nter into a con tract 
with a ttaffic aggregalo r t hat is unable t o delive t traff i c t o 
all l ocal l y available IXCs i n compliance with our decisio n . 

We s hal l not stay o ur decisi o n to r e quire AOS prov iders to 
po st no Llce in the f o un o f Lo nL c :trds 1.111d :~tic kc1 s at o r nea r 
the phones o f their customers , no r s ha 11 we sLa y o ur 
requ irement t ha t AOS pro viders doub l e bra nd a ll cal l s , whether 
t he call i s handle d by a l ive o perator or a n automated 
o perato r . We be l ieve t hat the c alli ng publ ic ' s lack o f not i ce 
about the AOS industry •~as a nd continues to be a s i g ni f icant 
fact o r contributing to c o mp l aints . It is, therefo re, contrary 
to the publi c in terest t o grant t hi s st ay. The mo vants argued 
i r reparab le f i nanc i a l harm i f t he y were requi red to print such 
not i c e a nd di s play it at each of t he pho nes t hat it serves, 
particularly in vie•"' o f pendi ng motions for reco ns i d e r at ion on 
thi s issue . We [ind this concern d oes not override ~he 
public ' s right t o recei ve s u ff icient notice of who is handling 
their l o ng-distance calls and how they can obtain rate 
informati o n, e tc . finally, i n reaching ou r decis ion, we are 
undecided as to whe ther the parties wil l pre vail on this issue 
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o n reconsideration. 

We have applied Lho.J same r .lLi onalu to dcny the sta y o.H o u 
double b r andi ng requirement as we d i d to deny Lhe stay o f our 
disclosuro and notice requi r omont. Therefore·, all AOS 
providers must provide d ouble branding o n t heir livP, .a s lo~o.J 1 
as lhoy .111t om.1L~d c-.,Jl o;. " '""''"'''· •·••' s h.lll •Jr .tnt N!':' ' t u.J l.C:.~ 
t o t ,, Ot tcH Wi' rv o=t o t the double btJnd ing tequice!l'ent unttl 
~1arch 31, 1989. in o rder t hat NTS has sufficient time to 
inst3ll the sc ftwate c apabi I i~y t o perfo r m the double brand i ng 
(uncti o n o n its au tomated o pera to r ass isted c al l s . 

We a l so deny the mo vants ' r eques t t ha t we stay our r u ltng 
in the Or der , which directed Lhat all zero minus (0-) t ra ffic 
be r outed t o the l ocal exchange companies (LECs ). Zero minus 
traffi c occurs t•hcn .:111 o..•rul u :.;o'r di .ll s 0 to~tLhOul uialr ng any 
addilr onal dtgr ts wt t hrn trvc ~cconds . We tind that t hi s 
ruling is c onsi s tent with our pri o r decis i ons regarding 1+, 0+, 
and 0- tra(fic, as w II .:~ s ou( recent action in Docke t No. 
8607:!3 - TP. Furthermo re . to~c bel i 'VC t he m.:>vants hilvc fa ile d Lo 
demo nstr3te t hat they t•ill sur t c 1 ir r epa r able harm, .inasmuch as 
all interLATA 0- calls s hall be re turned to t he AOS provider. 

Based upon the above considerati ons , we grant t he movan ts ' 
reque s s t o stay the rate r educ 10 11 . '" ' n >Lu h~r~ t hat t he 
movants also r equested stay of that po rtion o f our Orde r which 
i mpo sed a re fund . Our imposition o f the refund was found to be 
an inval ! dly promu l yated rule and we have appealed that 
decisi o n. Therefo re . until a ruling o n our appeal. we find 
that the appeal acts as a defacto stay and we wil l, therefore , 
not address the stay as to the refund decision in this Order. 
l~e have a I so denied t he movan ts · requests t o stay a II othe r 
po rti o n s o f the Order. This docket shall rcma1n o pen pending 
the results o f reconstderation. 

Therefo re , based on t he foregoi ng, it i s 

ORDERED by the Flo rida Public Service Coaunission t hat the 
Mot ions for Stay of Order No. 20489 filed by Central 
Corporation, Nat ional Telephone Se r vices , Inc ., lnternational 
Telecha rge, Inc. and Scu thland Systems , Inc . are gran ted in 
part and den ied in part as se t f o rth in the bo d y o f the v rdcr. 
It is furthe r 

ORDERED t ha t A l t ernative Operato r Service providers s hall 
be required t o post a g ood And suf(icicnL bo rtd o r f i lc il 
corpo rate undettaking . s ttb) ecL LO our approval , prior to 
c ha rging rates greater than ATT-C ' s time- of-day rates . It i s 
further 

ORDERED tha t Nat ion a l Telepho ne Service, Inc.' s request 
f o r waiver o f the d ouble btanding tequi remenl o n its automated 
o perator assisted calls is granted as set forth in the body of 
the Ordt::r. I t is furt her 
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ORDERED that this docket shall remai n o pen as set fort h in 
t he body of this Order. 

By ORDER of t he Florida Public Ser vice Commi ss i on, 
t h is 14th day of 

APRIL ·~· 

~;;;~ 
Division of Records and Reporting 

( S E A L ) 

DWS 

NOTICE OF JUD ICIAL REVIEW 

Th~ Flo nda Public Service Commission i s require d by 
Section 120.59(4). F l o rida Statutes, to not i f y pa r ties of any 
administrative hearing or judic i a l rcvie1~ of Commissi o n o rde r s 

I 

t ha t i s availablu unuur SuCll<> rl ::. 1.!0. 57 or 12 0 . ol:l, ~· l o lida I 
Statutes, as •...re ll as the procedures and time limits that 
appl y . This not i ce s ho uld no t be const rued t o mean all 
requests for an administrat i ve hearing o r judicial review will 
be granted o r r esul in the rel ief sought. 

Any par ty adversely af(ected by t he Cornmissi o n·s f inal 
acLio n i n this matter may request judicial r eview by the 
Flo rida Supreme Court i n t he case o f an elect r ic , gas or 
telepho ne utility or t he F irst Distric t Cou1t o f Appeal in t ho 
case of a wate r or sewer utili t y by fi ling a notice of appea l 
wi t h the Director, Divi sion o f Reco rds and Reporting and filing 
a copy of t he not ice of appea l and the fil ing fee with the 
approp riate court. This fi l ing must be completed within thir t y 
(30) day s af er the i ssuance o f this o rder. purs u a nt to Rul e 
9 . 110. fl o rida Rules of Appel l att! Procedure . The notice of 
appeal mu st be i n t he fo rm s pecif i e d in Rul e 9 . 900(a). Florida 
Rules of Appe l late Procedure . 
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