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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Inves tigation of PALM COAST DOCKET NO. 871395-WS 
UTILITY CORPORATION f o r verification of 
utility investment in water and sewe r 
assets in Flagler County 

ORnER NO. 

I SSUED: 

21075 

4-20-89 

OROER GRANTING MOT ION FOR EXTENSION OF TIME, 
DI SMISSING OBJ~CT!ON AND DENYING MOTION TO STRIKE 

By Order No . 18785 , iss ued February 2, 1988, this 
Commissio n initiated an investigation into the level o f 
investment in utility assets by Palm Coast Utility Corporation 
(PCUC) . By Order No . 18713, issued January 21. 1988, this 
Commission acknowledged the interventio n of the Office of 
Pub lic Counsc! in this proceeding. Pursuan t to tho provisions 
of Orde~ No . 18785 , Lhe staff of this Commission (Staff) was 
directed to present a repo rt to the Commission within twelve 

mo nths of the date of that Order. 

OPC's Moti o n Fo r Extension of Case Schedule 

On February 3. 1989. OPC fi l ed a Motion t o Extend CASR 
Dates to Permit Investigation of Specified Subjects. On 

Februar y 8. 1989, OPC filed a Corrected Motion to Extend CASR 

I 

Dates to Permit Investigati o n of Specified Subjects. In its 
motion. OPC o utlines the h istory of this case, inc luding its 
reques t s for informat i o n fro m PCUC and ITT Community 
Devel o pment Corpora ti o n (ICDC). an affiliate oC PCUC. Then OPC 
descrlbes certai n difficulties in obtaining the request w 

informatio n from both PCUC and ICDC and suggests that these 
difficult i es are the result of o bstructiun ist tactics on the I 
parts of PCUC and ! CDC. OPC ne xt states that it learned from 
Staff that a ninety-day extensi o n of time for this case had 
been tentatively approved. Next. OPC expresses how it was 
surprised when. at a January 10 . 1989 meeting between Staff. 
OPC , PCUC and ICDC. Staff took the position that it had 
uncovered no problems i n this investigation. 

OPC's motion goes 0 11 to lis t nine issues t hat it believes 
require furthe r investigat i on . These issues are: whether 
utility plant was expensed for tax purposes; the 
appropriateness of PCUC's disposition of investment tax 
credits; whether defer red taxes are understated; the pro priety 
of certain inter-company transactions bet ween PCUC and ICDC; 
whether water and sewer connection charges collected by !CDC 
should be considered cost-free capital; whether ICDC and/or 
PCUC should be made to bear increased costs of connecting to 
the utility systems; whether PCUC has adequately documented 
plant-in-service ; the correct value of utility land. and; an 

extraordinary property l oss suffe red by PCUC. Based upon the 
above, OPC requests tha t we e xte nd this case by four months. 

PCUC's Ob jection to OPC's Motion For Extension 

On February 20. 1989. PCUC filed an Objection to Public 

Counsel's Motion t o Extend CASR Dates to Permit Inve!:tigation I 
of Specified Subjects. In its objection. PCUC outlines PCUC's 
history. bo th before and since the Commission received 

juri :::hctio n over the utility, including four ra t e cases in 
which OPC fully par t icipated. Next. PCUC delineates the 
history and progress of this particular proceeding. PCUC cites 
a number of pieces of correspondence between OPC , PCUC and ICDC 
and argues that, at no time prior to December 28, 1988, did OPC 
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compla in a bout PCUC ' s or ICDC's responses to informational 
r equests. PCUC then s uggests that OPC ' s motion i s general ty 
mi sleading and poi n ts out severa l portions of t he motion that 
it believes contain un t rue statements. Finally, PCUC addresses 
each of the nine areas of concern to OPC and explai ns why i t 
believes t ha t these concerns have already been adequately 
addressed. Accordingly, PCUC argues tha t we should deny OPC's 
mo tio n f o r e x tensi o n. 

OPC ' s Response to PCUC 's Objection 

On February 27, 1989, OPC fi l ed Citi zen ' s Response to Palm 
Co ast Ut ili ty Corporatio n ' s Objection to Public Counsel' s 
Motion t o Extend CASR Dates . I n its respo nse , OPC argues that 
PCUC has simpl y made t he same argumen t that it ha s made o n 
numerous occasio ns, namely t hat t hese matters have all been 
adequate ly examined and di sposed of in previous c ases before 
the Commission. OPC detends not having raised a ny serious 
conce rns regardi ng PCUC ' s and ICDC's r esponses to info rmational 
requests by stating that i t only learned of deficie ncies after 
forwarding the fu ll comp l emen t of the responses to its 
consultan ts. OPC goes o n to reiterate what it believes to be 
o bstructi o n i st tactics on t h·e parts of PCUC and !CDC . OPC 
further respond s to PCUC's c h arge that OPC' s motion is full of 
unt r ue statements by stating why it be l ieves these statements 
to be true . OPC then provides further remarks i n response to 
PCUC ' s c omments regarding the areas of OPC's concern . Finall · . 
OPC requests t hat t he Commission inform P~UC that it mus t bear 
at least t he burden of product · o n rega t ding t hese areas of 
c o ncern and outl ines a time schedule wh i ch i t be l ieves will 
allow it to fully e xamine these areas of concern. 

PCUC's Mo tion to Strike OPC ' s Respo nse 

On March 27, 1989 , PCUC file d a Motion to Strike Citizens ' 
Response to Palm Coast Utility Corporation's Objection to 
Public Counsel's Mo t i on to Extend CASR Dates. In its motion to 
strike, PCUC alleges that OPC's response to PCUC' s objection is 
inappropriate because it i s not allowed unde r Chapter 25- 22, 
Florida Adminis trative Code . In addition, PCUC argues that 
OPC's response, again , conta ins misleading i nformation. 
Therefo re, PCUC reques ts that t h is Conuni s sion strike OPC 's 
respons e t o its o bj ecti o n. 

OPC's Respo nse to PCUC's Motion to Strike 

On April 3, 1989, OPC filed Cit ize ns' Response to Palm 
Coast Ut i lity Corporatio n ' s Motion to Strike . In its response, 
OPC argues that Rule 25-22 .037(2)(b), Florida Admin istrati ve 
Code, does, indeed, contemplate its r esponse t o PCUC's 
o b jection. Further, OPC argues t hat PCUC's motion to strike 
was not even filed wi t hin the time limit allowed under Chapter 
25- 22 , Flo rida Admini s tra t i ve Code . OPC, therefo re, reques ts 
t ha t we deny PCUC' s mo t ion. 

Dispositi o n o f Motions, Obj ect ions and Responses 

Based upon the d i scusn ion above, the Prehearing Officer 
believes that it may be a ppropriate to l eave t his d ocket open 
in o r de r to allow OPC t o bring forth any new information 
regard i ng the issues described in its motion f or e xtension . 
Many of these issues have been in con tention si nce we fir st 
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assumed jurisdiction over PCUC. OPC a rgues that Lt intends to 
lay as ma ny of these issues to rest in this docket as 
possible. By t hi s Order , the Preheari ng Off1c~r. the refore, 
g rants OPC's motion for e xtension . OPC shall have until June 
5, 1989, to submit any new information rega ruing the issues I 
described in its motio n. Notwithstanding the granting of OPC ' s 
mot i o n. Staff believes that its i nvest igation of PCUC i s 
c omplete. Staff is, therefo re, directed to bring its 
recommendation regard i ng thi s invest i gation to the April 18, 
1989 Agenda Conference. 

Since OPC ' s motion for e xtension has been granted, t he 
Prehearing Officer fi nds it appropriate to dismiss PCUC's 
o bjectio n to that mot i on. Although t he Preheari ng Officer, 
like PCUC , has concerns regarding the on-goi ng nature o f many 
o f the issues add ressed in thi s docket, these concerns a re 
somewhat mit i gated by OPC's assurances that it intends to 
reso lve as many of t hese issues as pos sible . 

With regard to PCUC's moti on to st ri ke, the Preheari ng 
Officer does not agree tha t Chapter 25- 22, florida 
Administ r ative Code does not allow a response to a n objection. 
PCUC's objection to OPC's motion for e xtension is nothing more 
than a r esponse to that motion, which is c overed unde r Rule 
25- 22.037(2)(b), f l o r ida Administrative Code. The Preheacing 
Office r believes that it would be needlessly formalistic to 
construe the above to disallow a response to a response. 
PCUC's moti o n t o strike is, therefo re, denied . 

Based upo n t he forego ing d iscuss i on, 

ORDERED by Commiss i oner Thoma s M. 
Off icer, t hat the Office of Publi c 
extension o f time is hereby granted, as 
of thi s Order . I t i s fur t her 

i t is 

Beard, as Prehear ing 
Counsel ' s mot i o n for 
set forth in the body 

ORDERED t hat the Office of Public Counsel sha l l have until 
J une 5 , 1989, t o submit any new in f o rmati on regarding this 
investigation. It is f urther 

ORDERED that Palm Coast Utility Co rpo r ation' s o bj ecti on to 
the Office of Public Counsel ' s motion for extens ion is hereby 
dismissed, as set for th in the body of this Orde r. It i s 
fu r ther 

ORDERED tha t Palm Coast Utility Co rporation's motion to 
st r i ke the Office of Public Counsel's response to its objection 
is hereby den ied, as s et forth in the body of this Order. 

By ORDER 
Office r, th i s 

( S E A L ) 

RJP 

o f Commiss i oner 
20th day of 

Thomas M. Beard, 
APRIL 

a s Prehearing 
1989 

THOMAS M. aEARD, Commis1N oner 
and Preheari nq Of fic2r 
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NOT ICE OF FURTHER PROCEEDI NGS OR JUDI C IAL REVIEW 

The Florida Public Service Commission is required by 
Sect ion 120.59 ( 4 ), Fl o rida Statutes, to no t ify part ies of any 
administ r ative hea ring o r judic ial review of Commission orders 
tha t is avai lab le under Sect i o ns 120.57 or 120.68. Florida 
S tatu t e s , a s we l l as t he proc e dures a nd time limits that 
a pp ly. Th i s no ti ce 5ho ul d no t be cons t rued to me an all 
reques t s f o r an admi n is trat ive hearing or judicial review will 
be granted o r resu lt i n the rel i ef sought . 

Any par ty adverse ly af fec ted by this order, which is 
p rel i minary , procedura l o r in t e rmediate in nature, may 
request : 1) r econside rat i o n with i n 10 days pursuant to Rule 
25-22 .03 8 ( 2 ), fl o r i d a Admin i st rative Code , i f issued by a 
Pr ehearing Of fi c er ; 2 ) r eco ns i dera tio n within 15 days pursuant 
to Ru l e 25 - 22 . 060 . Flo ri da Administ ra t ive Code, if i ssu e d by 
t he Comm i s s i o n; o r 3 ) j Ldi c i a l r e vi e w by t he Flo ritla Supre me 
Court. in t he c a se o f a n e l e ctri c , gas o r t e lepho ne utility , or 
t he First Di s tri ct Court o f Appeal. in the case o f a water or 
s ewer u t il i ty. A mott o n fo r r econsideratio n shall be filed 
wi th the Directo r, Di v isio n of Records and Reporting, in the 
f o rm prescribed by Rule 25-22.060, Florida Administrative 
Co de. Judicial r e view of a preliminary, procedural o r 
inte rmediate ruling or o rder is avai lable if revi e1~ of the 
fina l actio n wi 11 no t provide a n adequate remedy . Such r eview 
may be re ques t e d (rom t he appropriate court, as descri ' d 
above, purs u a n t t o Rul e 9 .100. Flo rida Rul e s of Appellate 
Procedur e . 
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