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BEFORE THE FLORIDA PUBLIC SERVICE COMM ISSION 

In re: Request by COVERED BRIDGE 
ASSOCIATION, INC . for e xempti on from 
FPSC regulation of water and sewer 
facilities i n Highlands County 

DOCKET NO. 881131-WS 

The following Commissioners 
disposi tion of this matter: 

THOMAS M. BEARD 
BETTY EASLEY 

GERALD L. GUNTER 
JOHN T . HERNDON 

ORDER NO. 

ISSUED: 

participated 

ORDER INDICATING THE EXEMPT STATUS OF 
COVERED BRIDGE ASSOCIATION, INC . 

BY THE COMMISSION : 

Zll64 

5-4-89 

in the 

Cove red Bridge is an e xi s ting residential community in 
High lands County. Water and sewer service is provided to the 
common areas of the community by Covered Bridge Association, 
Inc . (Association). Until recently, t he Assoc iation was 
affiliated with a developer-contro lled utility, Leisure Lakes 
Utility (Leisure Lakes) and was , itself, develope r-cont rolled. 

I 

During Leisure Lakes' last staf f-a ssisted rate case, thre<! 
customers, with the assistance of the Office o f Public Counse l, I 
argued that the Association was a utility subject to the 
Commission· s regulation . By Order No. 18798, issued February 
3, 1988, this Commission found that the Assoc iat ion was subject 
to its regulation and directed it to app ly for certif icat ion no 
later than Apri 1 30, 1988 . Prior to t he expiration of this 
time period , the developer relinquished contro l of the 
Associatio n to the non-developer members. 

Subsequent to the change in control, the Associa t ion 
maintained that it was exempt from our regulation pursuant to 
Section 367.022(7), Florida Statutes. Under that section, 
nonprofit associations which provide service solely to members 
who own and contro l it are e~empt from this Commission's 
regulat ion. Thereafte r, the staff of this Commission made 
numerous requests for documentation of the Association's 
regula,tory status . On August 31, 1988, t he Assoc iation filed 
an aff i davit which provided insufficient documentation of its 
regulatory status. Staff again made a number o f requests foe 
further document ation, most of whi ch went unanswered. Finally, 
by letter dated February 13, 1989, the Association provided a 
c opy of the relevant portions of its an ~nded Articles of 
Incorpo ration and an affidavit reciting the facts upo n which 
its asserted regulato ry status is based . 

The Articles of Incorporation prov i de for the I 
incorporatio n of the Assoc iation as a nonprofit corporation. 
Under Article IV, as amende d, each lot is entitled to one 
•membership• regardless of the manne r i n which tit le is held or 
the number of owners. Each membership is entitled to one vote. 
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According t o its a ffidavit, t he Association is a nonpro f it 
corporat i o n which provides water and sewer service to the 
common areas o f the community. Further, t he affidavi t states 
t hat the Association is not deve l ope r-cont rol led and tha t t he 
costs of providing water ar:d sewer service are included in 
mo nthly member fees . 

Based upon the facts as presented herein, we find that the 
Association is exempt from this Commission ' s regulation, 
pursuant to Section 367.022(7). Florida Statutes, as a 
nonprofit association providing service solely to memebers who 
own a nd control it . Nevertheless, sho uld t here be any c h a nge 
in ci r cumstances or method o f operati on, the Association, or 
its successor(s) in inte rest, s hall inform this Commissio n 
within thirty days of such change so that we ma y re- eva luate 
its regulatory status. 

It is, accordingly, 

ORDERED that Covered Bridge Association, inc . is exempt 
from the regulatio n of t h is Commission 1nder Section 
367.022(7), Florida Statutes, as a nonprofit association 
providi ng service solely to members who own a nd con trol it. It 
is fu r the r 

ORDERED that, should there be any c hange in circumstances 
or method o f operation, Covered Br idge Association, Inc., o r 
its suc cessor(s) in interest, shall inform this .:ommission 
within thirty (30) days of such change so that we may 
re- evaluate its regulatory status . It is further 

ORDERED that Docket No. 881131-WS be and is hereby closed. 

By ORDER of t he Florida Public Service Commission, 
1989. this 4th day cf __ ....;.HA.;;...;...;Y ____ _ 

( S E A L ) 

RJP 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Flo r ida Public Service Commission is r equired by 
Section 120.59(4). Florida Statutes, to notify parties of any 
administrative heari ng o r judicial review of Commission orders 
t hat i s available under Sections 120.57 or 120.68, Flo r ida 
Statutes , as wel l as the procedures and time limits that 
apply. This notice should not be construed to mean all 
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requests for an admini s trative hea r ing o r judic i a l revtPW wtll 
be granted or result in the relief sough t . 

Any party adversely affected by the Commission 's final I 
action i n this matter may req uest : l) reco nsiderati o n o f the 
decisio n by filing a motio n foe reco nsideration with the 
Directo r, Divisio n o f Reco rd s a nd Repo r ti ng wi th i n fifteen (15) 
days o f the issuance o f this o rder in the fo r m prescribed by 
Rule 25 - 22.060, Florida Admin i strative Code; o r 2 ) judicial 
review by the Florida Supre me Court in the case o f an electric, 
gas o r telephone utility o r the Firs t District Court of Appeal 
in the case of a water o r se•..Jer uti 1 i t y by filing a not ice of 
appeal with the Directo r, Divi sion of Reco rds a nd Reporting and 
fi l ing a c o py o f the notice of appeal a nd the filing fee with 
the appropriate court. This ftli ng must be completed wi t hin 
thi cty (30) days after the iss uance o f this o rder. pursuant to 
Rule 9.110, Florida Rules of Appellate Procedure. The not t ce 
of appeal must be in the f orm specified in Rule 9.900(a). 
Florida Rules of Appellate Procedure. 
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