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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re : Objection to Notice by 
TRADEWTNDS UTILITIES, INC. of intent 
to amend its water and sewer 
certificates in Mario n County. 

In re: Objection to Notice o f 
inte nt of SUNSHINE UTI LITIES , INC. to 
apply for Amendment of Certificate 
No. 363-W i n Marion Count y. 

In re: Objection to Not ice by 
TRADEWINDS UTILITIES, I NC. of i n ten t 
to amend its water and sewe r 
certificates i n Ma r i o n County. 

DOCKET NO. 881568-WS 

DOCKET NO. 881606-WU 

DOCKET NO. 890440-WS 
ORDER NO . 21172 
ISSUED: 5-5-89 

Pursuant to Not ice, a Prehearing Confe rence was held on 
April 26 , 1989, in Tallahassee, befo r e Commissioner Thomas M. 
Beard, P~ehearing Officer. 

APPEARANCES: MI CHAEL J . COOPER, Esquire, 321 No rthwest 3rd 
Avenue , Ocala, Flo rida 32678 
On be half of Sunshine Utilities of Central 
F lo rida , Inc. 

FLOYD R. SELF, Esquire, Messe r, Vickers, 
Caparello, French & Madsen, P.A. , Suite 701, 

I 

First Florida Bank Building, Tallahassee, 
F lorida 32302 I 
On behalf of Tradewinds Ut ili ties, Inc. 

I. BACKGROUND 

JAMES R. FRIER, Esqu ire , Florida Public Service 
Stree t, Commission, 101 East Gaines 

Tallahassee , Florida 3239 ~ -0850 
On behalf o f the Commission Staff 

PRENTICE P. PRUITT, Esquire, 
Servi ce Commissio n, 101 East 
Tallahassee , Florida 32399-0850 
Cou nsel t o t he Commission 

PREHEARlNG ORDER 

Florida Public 
Gaines Street, 

On December 12, 1988 , Sunshine Utilities, Inc. ( Su ns hi ne) 
of Ocala, Florida filed its o b ject i o n to the not ice by 
Tradewinds Ut i lities, Inc. (Tradewinds ) of i ts intent to amPnd 
its water and s ewer cert ificates in Marion County, Floriua . 
Docket No. 881568-WS was estab lished to .Hocess the o bjection . 
Subsequently, Sunshine filed its not i ce of intent to amend its 
water certificat(: i n an area which overlapped the area 
prev ious l y noticed by Tradewinds. 

On December 30, 1988, T radewi nds Utilities, Inc. filed its 
o b jection to the a bove- mentioned notice by Sunshine Utilities, 
Inc ., alleging t hat : 1) Tradewinds had previously submitted an 
application for the amendme nt of its water and sewer 
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certificates in a n area which Suns hine's app li cation overlaps; 
and, 2) Sunshine is serving an area within the dispu t e d area 
known as Pearl Britain Estates without pro per notificat ion to 
the Commission or other utilities i n the imme diate area. 
Docket No. 881606-WU was established to process Tradewinds ' 
objectio n. 

In March, 1989, Tradewinds filed a no tice of its intent to 
amend its water and sewer certificates to a separate parcel 
adj acent to the d isputed area which was the subject of the 
a bove- discussed dockets. On Mar c h 23, 1989, Sunshine filed its 
o b j ection to Tradewinds' notice alleging t ha t s ince Sunshine 
was already se rv ing f ive ( 5 ) subdiv i s ions J round the new area 
no ticed by Tradewinds, the notice by Trade1~inds was an 
infringement o f Sunshine ' s se rvice area . Docket No . 890440-WS 
was established to process Suns hine ' s objecti o n. 

Since t he parties and is sues we re the same 
dockets , t he d ockets wi 11 be disposed o f i n one 
hearing. 

in a 11 three 
simultaneous 

II. PREFILED TESTIMONY AND EXHIBITS 

Testimo ny of all wi tnesses to be sponso red by the parties 
has been prefi led. All testimony which has been pref i led in 
this case wi 11 be inserted into t he record as though read after 
the witness has taken the stand a nd affirmed the co rrectness of 
the testimony and exhibits. All testimony remains subject to 
app ropriate objections. Eac h witness will have the oppo r t unity 
to orai.ly summarize his or her tes t imo ny at the t ime he o r she 
takes the stand. Upon inser t ion of a witness' testimony, 
exhibits appended thereto may be marked f or identification. 
Af ter opportuni ty for opposi ng parties to object and 
cross-examine, the document may be moved into the record. All 
other exhibits will be simila.rly identified and entered a t the 
appropriate time during hear ing. 

Witnesses are reminded that on cross-examination respon~es 
to questions calling for a yes or no ans wer shall be answered 
yes or no first, afte r whi c h the witness may explain the answer . 

III . ORDER OF WITNESSES 

DIRECT EXAMINATION 

Individual Appearing For 

James Hodges Sunshine 

Topic/Iss ues 

Sunshine ' s 
Experience/Expertise 
in water business; 
Sunshine's ability to 
se rve disputed area; 
Sunshine's present 
water service area in 
relation to the 
disputed area 
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Individual Appearing For 

Clyde Tu rner, P .E . Suns hine 

Charles de Menzes Tradewinds 
(also filing s upple-
mental direct) 

REBUTTAL 

Individual Appearing For 

James Hodges Sunshi ne 

Clyde Turner, P.E. Suns hine 

Charles de Menzes Tradewinds 

IV . BASIC POSITIONS 

To pic/Issues 

Mr. Turne r's exper t 
qua li fications ; His 
work previously 
pe rformed for 
Sunsh i ne; Ability of 
Sunshi ne to serve 
d isputed area 

All i ssues 

Topic/Issues 

Response to 
Tradewinds' testimony 
regarding Sunshine's 
e xpe rience as a 
ut ility ; Clarification 

f Suns hine's wate r 
facilit i es; 
Possibility of 
duplication o f water 
facilities i f 
Tradewinds is granted 
disputed terr itory . 

Provision of sewer 
service by Tradewinds 
in t he disputed area 

Response to d irect 
testimony of Mr. 
Hodges and Mr . Turner 
and to clarify why 
Tr adewinds should be 
granted authori ty to 
serve disputed 
territory . 

SUNSHINE: It is Suns hine's position t ha t Sunshine is 
providing serv:ce to at least six (6) subdivisions c omple1.el y 
surrounding the affected area . Sunshine has an agreement with 

I 

I 

the owner of much of t he affected area . Sunsh i ne has the 
Department of Environmental Re gulation ' s approval to provide 
se rv ice to muc h o f the affected a rea . Suns hine has the I 
facilities in pl ace o r with minimal effort can e xpand its 
e xisti ng facilities to meet t he affected are a. Sunshine has 
mo re competitive rates. All of these factors taken into 
account, Sunshine is best able o n an economic and realistic 
basis t o provide service to the affected area so that the 
consumer wil l have the best rates, the best service, consistent 
water pressure and the most efficient ut ilil!;ation of existin9 
faci 1 iti·es. 
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T RADEWINDS: T radewinds' cer t ificate s hould be amende d t o 
include t he area no ticed fo r water and sewe r service by 
Tradewinds. This a rea, dispu ted with Sunshine Uti l ities 
(Suns hine) is only par t o f the area no ti ced by Suns h ine f o r an 
extens ion. Tradew i nds is the so l e utility capable of pro viding 
the r equired wate r a nd se•.-~er services to t hi s area . Moreove r , 
the develo per o f Pea rl Britain Plaza (the Plaza), wh i ch lies 
within a por tion o f the disputed are a, after evalua ting the 
alternatives, independently has determined that only Tradewinds 
can meet the water and sewer servic e needs of the pro ject. 
Finally, Sunshine s hould not be permitted to benefit (rom its 
three illegal ex t ens i o ns into parts o C Lhe areas not i c e d by 
Suns h i ne (two o f 1o~hi ch li e wi t hin t he disputed are as ), 
espec ia lly given Tradewinds ' super i or ab ility to s e rve in t his 
disput ed area . Accord ing l y, Suns h ine ' s exte ns ion reques t t o 
t he di sputed a re a and objec tions to Tradewinds' pro posed 
e x t ension s hould be r ejected . 

~: No b asic position at this t i me . 

V. ISSUES AND POSIT I ONS 

1 . I SSUE : Are the r e an y e x isti ng or 
ag ree ments involvi ng eit he r u t il ity 
se rv ice i n the disputed t er ri tory ? 

POS IT !O~S 

pr , posed developer 
to pro vide water 

SUNSHI NE: Yes, Sunshine h as entered into a deve l o?er 
agreement to pro vide service to cer t a in areas within the 
disput e terri to ry whi c h a r eas a r e known generally a s the 
Pearl B::: itain a r eas and are owned by a gentleman by the 
name of Baggerly. A c opy of t hi s has been attached to the 
prefiled testimony. 

Appar ently, Tradewinds has al so proposed a developer 
agreement t o se r vi c e a s ho pping c e n ter . However, this 
agreemen t h as no t yet been acce pted by Tradewinds. 

T RADEWINDS: Tradewinds has an app rov e d agreement wi t h the 
deve l oper o f t he P l aza that i s e xecuted by the d eve l oper. 
T rad ew ind s wan ts to sign the ag t eernen l bu t wi 11 no t until 
the Comm i ss i o n h as au t ho r : zed Tradew i nds to se rve the 
P laz a. T r ad ew inds h as no agreemen t encomp ass ing the 
r ema i n i ng d isputed area. 

Sunshi ne h as ad mi tted t o e xec uting de v e loper 
agreements coveri ng some or all o f the tht ee i lleqal 
e x tensio ns into the a r eas no tt c ed by Suns hine and subjec· 
to these proceedtngs . These agreements do :1o t e ncompass 
al l o f the d tsputed o r no ti ced areas by Trade w i nds or 
Sunsh i ne. 

~: No posi~ion at this time . 

2 . ISSUE : Does either ut i lity have exi s ting 
transmi ssion/d i st ribut i on lines within the di s puted 
te r r i t o ry? I f so , ho w many c u stomers a re being served from 
thes e facili t ies? 
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POSITIONS 

SUNSHINE: Yes, Sunshi ne has provided some dist r ibution 
lines within the disputed terr itory. This i s s pec ifically I 
addressed in t he p ref i led tes timo ny a nd maps the reof have 
been o r wi 11 be s ubmitted. There are no c ustome r s being 
served from t hese far-ilities . 

TRADEWINDS: Tradewinds does not presently have any 
t r ansitio n o r distribution facilities within the disputed 
terri tory no r a ny customers . Sunshine has admitted to 
hav i ng some faci litie!' withi n the di s pu ted area due to the 
ut ility ' s unautho rized extensions; Sunshine is in the 
better positio n to identify the number of customers served 
by these e x tensions. 

STAFF: No position at this time . 

3. IS~UE: Does the territo ry 
pr1vate f ire protecti o n? If 
the fire pro tection? 

POSIT IONS 

in dispute require public o r 
so , can either uti lity provide 

SUNSHINE: Generally speaking , the ter r ito ry in dispute 
does not require public o r private f ire p rotection except 
fo r a small porti o n o f it whe rein a shopping center is 
goi ng t o be l ocated . That s hopping center will require 
adequate water flow to provid e fire pro tection. At t h is I 
point neither utili ty can provide that fire protection 
witho u t a signi f icant change in its facilities. It is 
anticipated, however , t hat Suns h ine can modify its 
f acilities to provide the adequate water f low required. 

TRADEWINDS: Service to the Plaza requires the ability to 
deliver 1000 gal l ons per minute continuously f o r two hours 
in order to meet the fire protection requirements for the 
shopping cen ter . T r adewinds can p rovide the required 
service based u pon the e xpansion plans under development 
for the Plaza. It is o u r unde r standi ng that Suns h i ne 
cannot provide t he r equire d service to the Plaza t hro ugh 
any existing pla n t s or facil i t i es . There are no specia l 
fi r e requirements for the remainder of t he disputed area. 

STAFF: No position at t his time. 

4. ISSUE : What is required i n capital impro vements for each 
uti lity to provide wate r service to the disputed 
territory? How does each ut i li t y plan to f und these 
i mprovements ( i.e . CIAC or ut i l ity investment)? How will 
such improvements effect present and f u t ure customers? 

POSITIONS 

SUNSHINE: F:> r Sunshine to provide service to the disputed 
territo ry would r equire really no capital improvements 
other tha n the laying o f d i str i bution lines. The only 
exceptio n is f o r t he p roviding of adequate wa ter flow t o 
provide fire protec tio n to the shopping center. To provide 
the water flow, Sunshine would have to i ncrease the s ize of 
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its wells in the Emil Mar Subdivisi o n and/or Sunray 
Subdivision. Plans are currently being drawn to provide 
such modifications. The utility would f und these 
improvements by uti I i ty investment. The imp rovements wi 11 
not effect or i mpact current o r future customers based upon 
the anticipated needs and costs of Sunshine. The 
improveme nts shou ld be able to be made without any 
sign ificant disruption of wa ter flow to current customers 
or any significant increase i n price t o future customers 
and a 11 customers wi 11 continue to receive satisfactory 
water pressure. 

TRADEWINDS: The agreement betl4een Tradewinds a nd the 
Plaza's develo per requires the developer to bear the 
expense of any e xpa nston ln plants or lines requ ired for 
service to the Plaza; t hi s construction will be ul'ldertaken 
by the develo per and provided to Tradewi nds as CIAC 
pursuant to the develo per agreement . By this arrangement , 
there wi 11 not be any adverse consequences to Tradewinds' 
existing or future custome rs. and the rates applicable to 
all customers wil l be those currently tar if fed by the 
Commission . These improvements will prov ide Tradewinds 
with the ability to simply add additiona l distribution 
l i nes for service to be provided to the disputed a rea 
between the Plaza and Tradewinds' current service area; 
this construction will not require any further plant 
expansions i n order to provide service to this area. 

Without Commission authorization, Sunshine throug h 
three separate unautho rized extensions, has insta lled some 
facilities in portions of the disputed area. It is 
Tr adew i nds' understanding that an e xtension of existi ng 
l i nes by Sunshine is insufficient to meet the service needs 
of t he Plaza since the uti li ty's currently available plants 
and facilities are incapable of meeting the P l aza ' s fire 
flow req11 irements . Tradewinds does not present l y have a 
position on Sunshi ne's required improvements, 
capitalization, or c ustomer impac t to serve al l of t he 
disputed a rea. 

STAFF: No positio n at this time. 

5. ISSUE: Does Sunshine have the plant capacity and a bility 
to provide water service to the territory in di s pute? 

POSITIONS 

SUNSHI NE : Sunshine has the existi ng plant capdcity and 
abi~ity to provide water service to the territo ry i n 
dispute absent the need for water f low for fire protec' ~n 
t o the shopping center. Modificati o , s will be required to 
provide the water flow for fire pro l ection but such plans 
are in preparat ion a nd s ho uld be no problem. 

TRADEWINDS: Sunshine's current plant and facilities are 
incapable of meeti ng the service needs of the Plaza. 
Sunshine does have i n place faci li ties that are currently 
providing service to some po rt ions of the disputed area 
without prior Commission authorization. 
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STAFF: No pos itio n at t hi s time. 

6 . ISSUE: Does Tradewinds have the plant capacit y a nd ability 
to p r ovide water se rvice to the territory in dispute? 

POSITIONS 

SUNSHINE: 
suf ficient 
ser vice to 
protection 
protection 
significant 
faci 1 it ies. 

It is unknown whether Tr adewinds has the 
plant capacity and ability to provide water 
the territory in dispute whether or not fire 
is required. It is known that if fire 
is requ i red there will have to be some 

modifications to Tradewinds' existing 

TRADEWINDS: Tradewinds does not c urrently have in place 
the plant and facilities neces sa ry to provide service to 
the Plaza. However, by a n expansio n of exist ing facilities 
to be paid by and pursuant to an agreement with the 
developer of the Plaza, Tradewinds will have in place 
sufficient plant and faci 1 i ties capable ot ready e xtension 
to serve the disputed area between the Plaza and 
Tradewinds' curcent service a rea. 

STAFF: No position at this time. 

7. ISSUE: Should th~ objection filed : n Docket no. 881568-WS 
by Sunshine to the notice of intent to Tradewinds to apply 
for amendment of Certificates 405-W a nd 342-S be upheld? 

POSITIONS 

SUNSHINE: Yes, the objection by Sunshine 
intent of Tradewinds should be upheld in 
better able to provide water service 
territories. 

to t he not ice of 
that Sunshine is 
to the disputed 

TRADEWINDS: Sunshine· s o bject ions should be denied to the 
extent they conflict with Tradewinds' noticed extension. 

STAFF : No position at tt.is time. 

8. ISSUE: Should the objection filed in Docket No. 890440-WS 
by Sunshine to the notice of intent of Tradewinds to apply 
for amendment of Certificates 405-W and 342-S be upheld? 

POSITIONS 

SUNSHINE: Yes, the objection by Suns hine 
i ntent of Tradewinds should be upheld in 
better able to provide water se rvice 
territories. 

to the not ice of 
that Sunsh ine i s 
to the disputed 

TRADEWINDS: Sunsh i ne's objections should be denied to the 
extent they conflict with Tradewinds' noticed extension. 

STAFF: No position at this time. 
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9. ISSUE: Should the o bjection filed in Docket No. 881606-WU 
by Tradewinds to the notice of intent of Sunshine to apply 
for amendment of Certificate 363-W be upheld? 

POSITIONS 

SUNSHINE: No, the ob j ection of Tradewinds to the notice of 
intent of Sunshine should not be upheld in that Sunshine is 
better able to provide service to the affected territories. 

TRADEWINDS : Tradewinds' object ions should be upheld and 
Tradewinds' notices o f extension s hould be granted. 

STAFF: No position at this time. 

10. ISSUE: Should this docket be closed? 

POSITIONS 

SUNSHINE: Once Sunshine has been granted the right to 
expand its certificates into the disputed territories t his 
docket should be closed. 

TRADEWINDS: Yes, upon the conclus ion of t hese proceedings, 
the dockets can be closed. However, depending upon the 
evidence produced in these dockets, it may be appropriate 
for the Commission to open a separate show cause proceeding 
on Sunshine's unauthorized expansions. 

STAFF: No position at this time. 

VI. STIPULATIONS 

At the prehearing conference conducted on April 26, 
1989, the parties and staff agreed as follows : 

1. Sunshine's objections to Tradewinds' extension notices are 
limited solely to Tradewinds' provision of water service to 
the disputed area. 

2. Any Request for Production o f Documents shall be limited to 
info rmation and/or data pertaining to the disputed area 
only. 

3. The parties shall respond by 
Interrogatory No. 14, except 
addr ess o nly formal complaints 
within the past five (5) years . 

May 5, 1989 to Tradewinds' 
that s uch responses shall 

made agai nst either utility 

VII. LIST OF EXHIBITS 

Witness Proffere d By 

James H. Hodges Sunshine 
and 
Clyde Turner, P.E. 

Exhibit No. Description 

Comp. 1 As-built drawings and 
subdivisions 
surrounding disputed 
area. 
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Wi tness Pro ffered Oy Exh i bi t No . 

Camp. 2 

Camp. 3 

4 

Cornp . 5 

Cornp. 6 

Camp. 7 

Charles de Menzes Tradewinds 8 

9 

10 

Description 

DER/PSC Utility 
Service Certificates 
of approval for 
existing subdivisions 
in disputed area. 

Drawings and other 
demonstrative 
evidence showing 
existing fac i lities 
in disputed area. 

Sunshine's Agreement 
with Baggerly, owner 
of part of disputed 
area. 

Eng ineer designs and 
drawi ngs s howing 
potential e xpansion 
needed or available 
t o serve the disputed 
area. 

Sunshine ' s c urrent 
rate schedules. 

Maps, plates, !ayouts 
of disputed area 
versus surrounding 
area. 

CDEM-1 
Parcel Map 

Detailed 

CDEM-2 DER Not ice of 
Dry Line Permit 

CDEM-3 Plan for 
Service to Pearl 
Britain Estates 

Staff did not 
reserves t he right 
CLass-exami nation. 

prefile any 
to introduce 

testimony or 
exhibits for 

exhibits, but 
the purpose of 

Based upon the foregoing, i t is 

ORDERED by Commissioner Thomas M. Beard , as Preheari ng 
Officer. that this Pre hea ring· Order s hall govern the conduct of 
t hese proceedi ngs as set fort h below unless modified by the 
Commission. 
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By ORDER of Commis s i o ner Thomas M. Beard as Prehearing 
Officer. this 5th day o f _ __,MA,_,Y______ 1989 

~dFne~ THOMASM:BEARb, C mm~one~ 
and Prehearing Officer 

(SEAL} 

JRf 
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