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BEFORE THE FLORI DA PUBLIC SERVI CE COMMISS ION 

In re: Investiga t i on i nt o t he e ffec t 
of 1986 Fede r al Tax Re fo rm f o r 1988. 

In re: rnves tigation i nt o t he 
imposition o f a penalty fo r f ailure 
t o comply with the prov i s i o ns o f Rule 
25- ~ 4. 003{4), F. A. C. 

LONGWOOD UTILITIES, INC . 
MARION UTILITIES, INC. 
/>!EADOWBROOK UTILITY SYSTEM 
MOULTRIE SERV ICE DISTRICT 
NEIGHBORHOOD UTILITIES, I NC. 
OCEAN CITY UTILITIES, I NC. 
OCEAN REEF CLUB 
ORANGE OSCEOLA UTILITIES, INC. 
OSCEOLA SERVICE COMPANY 
PALM COAST UTILITY CORP. 

The fo llowing Commi s s i oners 
dispos i t ion o f t his mat t er: 

THO~IAS M. BEARD 
BETTY EASLEY 

GERALD L. GUNTER 
J OHN T . HERNDON 

DOCKET NO. 87 1206-PU 

DOCKET NO. 890430 - PU 

ORDER NO . 21180 

ISSUED: 5-8-89 

participated in the 

ORDER TO SHOW CAUSE 

BY THE COMMISSION : 

Ru le 25-14.003(4), Florida Administrative Code, provides 
that on or befor e March 1st of every yea r f o llowing a tax rate 
change, each uti lity s hall furnish a fina l t ax report. By 
Orde r No. 20852, i s sued March 3, 1989, we gave Commi ssi on staff 
authority to administratively grant a si xt y-day exte nsio n of 
t he f iling deadline upon written request r eceived no la t er t han 
the Ma rcn l fili ng date . 

The utility companies l i sted in the c aption o f thi s Orde r 
were sent certified lette r s notifyi ng them tha t t heir tax 
repo rts were late and needed to be filed. Some utili ties filed 
the ir tax repor t s before rece 1v1ng the delinquency no tice, 
while the rest filed t heir tax repo r ts afterwards. Since t he 
utilities violated a rule of the Comm1ssion by fili ng t heir tax 
reports afte r t he March 1 deadline in Rul e 25-14.003(4), 
Flo rida Admi nistrative Code , t he y will be penalized as set 
f o rth bel ow. 

Sectio n 367.161(2), Fl o rida Statutes (19 r 7), provides t hat 
the Commiss i o n has the power to impose a fine of up to $5,000 a 
day f o r wi llful vio la t i on of any Commission rule o r order. 
Si nce util i ties s ubjec t to Commission ju ri sdiction are c ha rged 
with knowledge of Commi s s i o n rules, the aforement i o ned 
compa nies are s ubject to penalty for failure to comp ly with 
Rule 25- 14. 003(4), Flo rida Admin is trat i ve Code. We believe 
t hat an a ppro priate gu i de! i ne to use in determining t he level 
o f the f i ne f o r failure t o time ly fil e t he tax repo rt is t he 
f i ne schedule s e t fo r tn in Rule 25-30.110 ( 7)(b), Florida 
Admini s t r ative Code, f o r failure to time ly f ile annual 
reports. The penal t ies are ba sed on a c l assification s ystem 
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related to annual revenues as f o llows: 

$ 25 . 0 0 per day for Class A utilities ; 
$ 13 . 50 per day ( or Class B ut i lit ies ; 
$ 3.0 0 per da y for Cl ass C utilit ies. 

Certa in utili ties fi l e d t he ir tax r e ports befo re rece iving 
the del inquency notices t hat were sent o n ~1arch 2 1. 1989 . As 
these utili ties recognized Lheir erro r and f ile d o n thei r own 
initiative, t heir penal ties will be mitigated by o ne - half. The 
remaining utilit ies ' penalties will no t be mitigated . 

Accordingly, we f ind it appropri ate t o requ ire each o f t he 
a f o rementio ned companies t o s ho w cause, in wri ti ng, why each 
sho uld not be f ined t he amo unt set forth in Schedule A, whic h 
is attached to this Order a nd by reference i ncocpo Lated herei n. 

I t is, therefore, 

ORDERED by the Flo rida Public Service Commission that each 
o f the utilities li sted o n Sche d u le A shall s ho w caus e, in 
wr iting, why it shou ld no t be fined the amount s hown therein 
for f ai lure to timel y file the repo r t required by Rule 
25 - 14.003(4), Florida Administrati ve Code . IL is f urthe r 

ORDERED that each aforementioned u t ility's written 
respo nses shall be r eceived by the Directo r, Division of 
Reco rds and Reporting , 101 East Gaines St reet , Ta llahass ee, 
Flo r ida 32399- 0870, by the close of busi ness o n May 30, 1989. 
It is f ur t her 

ORDERED that each a fo r ementio ned uti 1 i t y' s responses rrust 
contain specific allegatio ns o f fact a nd law. rt i s fu r the r 

ORDERED that each aforementioned utili t y' s o pportunity to 
file written r esponses sha ll constitute its o pportunity to be 
heard prior to a final determinatio n of nonco mp l i ance o r 
assessment of penalty . I t i s fu r t he r 

ORDERED that a failu re t o file a timely wr itten response 
t o this s how c ause o rder sha 11 cons titute a n admission of the 
facts alleged in the body o f t h is Or der and a wa i ver of a ny 
rig h t to a hea r ing. It is further 

ORDERED that, i n the e vent that any of t he a f orementioned 
uti lities files a writ ten r e s po nse whi c h raises ma t eria l 
ques tions o f fact and r equests a hearing pursuan t to Section 
120. 57( 1), Florida Statu tes ( 1987), f u rther proceed ings may be 
scheduled before a fina l de t ermina tion o n these mat t e rs is made . 

By ORDER o f the Flo rid a Public Secvice Commission, 
this 8th day o E ----"'H,.a.~-_____ _ 1989 

( S E A L ) 

DCS 

STEVE TRIBBLE, Directo r 
Division o f Records and Re porting 

by-· ~}-'!7~~~~...;...__
ChtetBureau of Records 
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PENALTY SCHEDULE 

C0!·1?ANY 

LONGWOOD UTILITIES , INC. 
!1AR ION UTILITIES, INC. 
HEAOOWBROOK UTILITY SYSTEM 
MOULTRIE SERVICE DISTRICT 
NE IGHBORHOOD UTILITIES, INC. 
OCEAN CITY UTILITIES, INC. 
OCEAN REE'F CLUB 
ORANGE OSCEOLA UTILITIES , INC. 
OSCEOLA SERVICE COMPANY 
PALM COAST UTILITY CORP. 

CLASS 

B 
B 
A 
c 
c 
B 
B 
B 
B 
A 

SCHEDULE A 

PENALTY 

$ 40.50 
3 10. 50 
750. 00 

78.00 
66 . 0 0 

3 78. 00 
135 . 00 
297 . 00 
3 9 l. so 
112 . 50 
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