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BEFORE THE FLORIDA PUBLIC SERVICE COMM ISSION 

In re: I nvestigatio n i nto t he effect 
of 1986 Federa l Tax Re f orm fo r 1988. 

In re: Investigation into the 
i mposition o f a penalty f o r failure 
to comply with the provisions of Rule 
25-14.003(4). F. A. C. 

PALM VALLEY WATER UTILITY 
PARADISE LAKES UTILITY, INC. 
PARKLAND UTILITIES, INC. 
PASCO UTILITIES, INC. 
PLACI D LAKES UTILITY 
PLANTATION UTILITI ES 
REGENCY UT ILITIES, I NC. 
ROLL I NG ACRES ENTERPRISES , I~C . 

SAILFISH POINT UTILITY 
SANIBEL SEWER SYSTEM PARTNERS , LTD . 

The fol l owing Commissione rs 
disposition o f this mat ter: 

THOMAS M. BEARD 
BETTY EASLEY 

GERALD L. GUNTER 
JOHN T. HERNDON 

DOCKET NO . 871206-PU 

DOCKET NO. 890430-PU 

ORDER NO. 2118 1 

ISSUED: 5-8-89 

participa t ed i n t he 

ORDER TO SHOW CAUSE 

BY THE COMMISSION: 

Rule 25-14 .003(4), Florid a Admin i strative Code, provides 
that on o r before March lst o f every year followi ng a tax rate 
change , edch utility shall f ur n ish a f inal tax report. By 
Order No . 20852, i ssued Ma rch 3 , 1989, we gave Commission staff 
author ity to adminis tratively grant a sixty-day extension o f 
the filing deadline upon writ ten request rece ived no l ater t han 
the March l filing date. 

The utili t y companies listed in the caption of this Order 
were sent cert i fied let ters noti fying them that t heir tax 
reports were late and needed t o be filed . Some ut i li t ies filed 
their tax repo r ts before rece1v1ng t he del i nque ncy notice, 
while t he rest filed t heir tax repor ts afterwards. Since the 
utilities vio lated a rule of the Commission by fil i ng t heir t ax 
reports after t he March 1 deadline i n Rule 25-14 . 003 (4) , 
Flo r i da Administrative Code, they will be penalized as s et 
forth below . 

Section 367 .161(2), Florida Statutes (1987), provides th _ 
the Co~miss ion has t he power to impose a fi ne of up to $5 ,000 a 
day for willful violation of any Commis. ion r ule or o r de r . 
Since utilities subject to Commiss i o n jurisdiction are charged 
with kno wledge o f Commission rules, t he aforement ione d 
compan ies a re sub ject to penalty fo r failure to comply wi t h 
Rule 25- 14.003 ( 4), Florida Administrative Code. We be l i eve 
t ha t an appropriate guideline t o use in determining the leve l 
of the fine for failure to timely file the tax report is the 
fine schedu le set forth in Ru l e 25-30 . 110(7 ){ b), F l orida 
Admi n i st rat i ve Code, fo r fa i lu r e to timely fi l e annual 
repo rt s . The penalties are based on a classificat i on s ys tem 
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rel a ted to annual revenues a~ follows: 

$25 . 00 per day for Class A utili ties; 
$13 . 50 per day for Class B utilities; 
$ 3.00 per day for Class C utilities. 

Certain utilities fi~ed their tax reports befo re receiving 
the delinquency notices that were sent on March 21. 1989 . As 
these utilities recognized their error and filed on their own 
initiative, their penalties will be mitigated by one-half. The 
remai n ing util it ies' penalties will not be mitigated. 

Accordingly. we fi nd it appropriate to require each of the 
aforementioned companies to show cause , in wr iting, why each 
should not be fined the amou n t set forth i n Schedule A, which 
i~ attached to this Order and by reference incorporated herein. 

It is, therefore, 

ORDERED by the Flo rida Public Service Commission that each 
of the utilities listed on Schedule A sha ll show cause, in 
writing, why it should not be fi ned the amount shown therein 
f o r failure to timely file the report requ i red by Ru l e 
25-14.003{4), flo rida Administrative Code. It is f u rther 

ORDERED that each aforementioned utility's wri tten 
responses shall be received by the Director, Division of 
Records and Reporting, 101 East Gaines Street, Tallahassee, 
florida 32399-0870, by the close of business on May 30, 1989. 
I t is furthe r 

ORDERED that e ach aforementioned utility's responses must 
contai n specific allegations of fact and law. It is further 

ORDERED t hat each afo rementi oned utility · s opportunity to 
file wr itten res ponses shall constitute its opportunity to be 
heard prior to a fi nal determi nation of noncompliance o r 
assessment o f penalty . It is further 

ORDERED that a failure to file a time l y written respo nse 
to t h is show cause order s hall constitute an admi ssion of the 
facts alleged in the body of this Order and a waiver of any 
right to a hearing . I t is further 

ORDERED that, in the event that any of the aforementioned 
utilities files a written response which raises mate r ial 
questions of fact and requests a hearing pursuant to Section 
120 . ';7 (1), florida Statutes ( 1987), further proceedings may be 
schedu l ed before a final determination on these matters is made. 

By ORDER of the Florida Pu blic Service Commission , 
t h. is 8 t h day of ___ _,M"'a""'------- 1989 

STEVE TRIBBLE, Directo r 
Div ision of Records and Reporting 
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PENALTY SCHEDULE 

COMPANY 

PALM VALLEY WATER UTILITY 
PARADISE LAKES UTILITY, INC . 
PARKLAND UTILITIES, INC. 
PASCO UTILITIES, INC. 
PLACID LAKES UTILITY 
PLANTATION UTIL ITIES 
REGENCY UTILITIES, INC. 
ROLLING ACRES ENTERPR ISES , INC. 
SAILFISH POINT UTILITY 
SANIBEL SEWER SYSTEM PARTNERS, LTD. 

CLASS 

c 
c 
c 
c 
c 
c 
B 
c 
c 
B 

SCHEDULE A 

PENALTY 

$ 69.00 
66.00 
69.00 
87.00 
69 .00 
12.00 

297 . 00 
69.00 
78.00 

378.()0 
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