
........ 0*"-P.A. 
(104) 222.4112 

May :7. 3 , 1989 

Mr. Steve Tribble, Director 
Division of Records and Reporting 
Florida Public Service Commission 
101 East Gaines Street 
Tallahassee, Florida 32301 

OfiiGlNJ.L 
FILE COPY 

Re: DOCket No. 870098-EI 

Dear Mr. Tribble: 

Enclosed for filing are fifteen (15) copies of the 
Supplemental Testimony of Florida Power & Light Company's 
witnesses Messrs . E. L. Hoffman and G. G. Kuberek ir. the above 
docket . 

MMC:bl 

Enclosures 

~CK -""'----cc : 
FA Q 
~pp 
I 
CAF 
CMIJ 

CTR~ 
~ 
LEG -'~-

All Parties of Record 

· · -~ 
LIN -'-•ftECEIVED & F1LEI1 

OPC 

RCH ~a\tE.AU oF RECOI~OS J 
SEC ..~./ __ 

Respectfully submitted , 

~//~ 
Matthew M. Childs, P . A. 

U J ,_ 
.q 
0 

I 
0:: 
UJ 
c= 
::e 
==· .&.. 

t-
:;:::: 

~ 
:::> 
(.;) 
0 
0 

W:' S 
--~~-------------------------------------------------c i .-1 4000 ....... fllrwlallf c... 

.... l'l*l11t·
catm--
,_ cat • · 1411 

IIIII Holll FIIQier DIM 
1200 NciiHiridge C«ft t 
w. Nil &.lh. l'l3340t -~ 
(G)I80· 72DO 
fa,(G)-· 11108 

t 200 Norfl F«11t11 HV1MY 
SU..G 
8oce ~ Fl 33'32 
(40?') ... eoog 
Ftx: 1407) 31M • 41158 

C) 

,.,~ 
:z: 

1"'0 ~ 
5!l 0:: 

0 
M 0-

UJ N a:: 
> ' .a (/) 
::£ ~ ,._ 0 ,_ (..) 

UJ - a: 
U') I 

c (..) 
(/) 

Q.. 
l t -



l 
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1 HEREBY CERTIFY that a true and correct copy of Florida Power & Light 

Company's Supplemental Testimony of B.L. Hoffman and G. G. Kuberek was furnished to the 

following persons by U.S. Mall and Hand Delivery on this 23rd day of May, 1989: 

James McGee, Esq. 
Florida Power Corporation 
P.O. Box 14042 
St. Petersburg, Florida 33733 

Gail P. Pels, Esq. 
Assistant Dade County Attorney 
Metro-Dade Center, Suite 2810 
Ill N. W. First Street 
Miami, Florida 33128-1993 

M. Robert Christ, Esq. 
Division of Legal Services 
Florida Public Service Commission 
101 East Gaines Street 
Tallahassee, Florida 32301 
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DOCKET NO. 870098-EI 

F[0RIDA POWER & tiGHT COMPANY 

IN RE: PEtl!fiON F:OR APPROVAL OF A.N 

INCREASE IN THE ACCRUAL OF 

NUCLEAR DEC:OMMISSIONING COSTS 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

BBMU 'liDI .LORIDA PUBLIC 8BRV%CB COJIKI88IOX 

.LORIDA POOR ' LIGJI'l' COXPABY 

8UPPLBMBMTAL TBBTIMOHY OF 

BOGAR L. BO•FKAB 

DOCIBT MO. 870098-BI 

II&Y 23, 1tlt 

Please state your name and business address. 

My name is Edgar L. Hoffman, Jr., and my business 

address is 9250 West Flagler Street, Miami, Florida 

33174. 

By whom are you employed and in what capacity? 

I aa employed by Florida Power & Light Company 

(Company) as Director of Finance and Treasurer. 

Are you the same Edgar L. Hoffman who previously 

tiled testimony in this docket? 

Ye~, I am. 

What is the purpose of your supplemental testimony? 

The purpose of my supplemental testimony is to 

address new issues that were identified at the 

prehearing conference held on Hay 4, 1989. 

Which of the new issues are you addressing? 

Issue No. !19. 
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Q. 

A. 

Q. 

A. 

Should a ainiaum fund earnings rate be imposed and, 

if so, how should that rate be determined? 

No, the CoDDDission should not establish a minimu.m 

earnings rate for the actual earnings p~rformance 

of the funds. OUr investment strategy of maximizing 

the earnings growth of the portfolio while 

aaintaining a high degree of safety is compa~ible 

with the goal of providing the cap~tal needed for 

the decoDUDissioning of the Company • s nuclear plants. 

High volatility in interest rates makes it 

unrealistic to assume that a minimum earnings rate 

can be consistently achieved for the overall fund 

on a total retu.rn basis. For computational 

purposes, however, it is reasonable to use the 

inflation rate as a proxy for the long term expected 

earnings rate as demonstrated in our analysis of 

historical returns for Municipal instruments. 

Does this conclude your supplemental testimony? 

Yes, it does. 



1 Q. 

2 

3 A. 

4 

5 

6 Q. 

7 

8 A . 

9 

10 

11 Q. 

12 

13 

14 A. 

15 

16 Q. 

17 

18 A. 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

FLORIDA POWER & LIGHT COMPANY 

SUPPLEMENTAL TESTIMONY OF 

GARY G. KUBEREK 

DOCKET NO. 870098-EI 

MAY 23, 1989 

Please state your name and business address. 

My name is Gary G. Kuberek and my business address is 

9250 West Flagler street, Miami, Florida 33174. 

By whom are you employed and in what capacity? 

I am employed by Florida Power & Light company (FPL) as 

Assistant Comptroller Corporate Tax . 

Are you the same Gary G. Kuberek who previously filed 

testimony in this docket? 

Yes, I am. 

What is the purpose of your supplemental testimony? 

The purpoae of my supplemental testimony is to address 

1 
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4 Q. 
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6 A. 

7 

8 Q. 

9 

10 

11 

12 A. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

new issues that were identified at the prehearing 

conference held on May 4, 1989. 

Which of the new issues are you addressing? 

I ssues 12, 13, 14, 15 and 22. 

Does FPL comply with Nuclear Regulatory Commission (NRC) 

requirements as they pertain to control of the 

decommissioning_ funds (Issue 12)? 

Yes. The NRC rule, 10 C.F.R. §50 . 75, which is attached 

as my Document No. 1, sets forth three methods of 

providing reasonable financial assurance that funds will 

be available for decommissioning. These three methods 

include prepayment prior to the start of operation, the 

establishment of an external sinking fund or the 

provision of a surety, insurance or other guarantee. 

Both the prepayment and external sinking fund methods 

require that the decommissioning fund assets be "outside 

the 1 icensee' s administrative control" . Under this rule , 

an external sinking fund may be in the form of a trust , 

escrow account, government fund, certificate of deposit 

or deposit of government securities. 

2 



1 FPL's nuclear decommissioning funds are placed in a trust 

2 with State Street Bank and Trust Company as trustee. As 

3 trustee, State Street Bank and Trust company, not FPL, 

4 has administrative control of the decommissioning funds. 

5 

6 Q. Does FPL comply with NRC requirements as they pertnin to 

7 the management of the investments of the decommissioning 

8 trust funds (Issue 13)? 

9 

10 A. 

11 

Yes. CUrrently, decisions as to what investments in 

which to place the decommissioning funds are made by FPL. 

12 Although, as my prior answer pointed out, decommissioning 

13 funds must be outside the administrative control of FPL, 

14 there is no requirement that there be an external 

15 investment manager. Because of the potential for an 

16 interpretation of the NRC rule to require an external 

17 inveatment manager, FPL's outside counsel contacted the 

18 NRC staff for clarification. They stated that they will 

19 construe the rule to require only that the trustee of the 

20 decommissioning fund must be unrelated to the licensee. 

21 For these reasons, I believe our current method of 

22 

23 

24 

25 

investment management by FPL's Fi nance Department 

complies with NRC requirements. However, should the NRC 

require external manaqement of the decommissioninq fund 

investments, FPL will comply with such requirements. 

3 



1 Q. 

2 

3 

4 A. 

5 

6 

Does FPL comply with IRS requirements as they pertain to 

control of the decommissioning funds (Issue 14) ? 

Yes . The applicable Treasury Regulation, Section 1.468A-

5(a), is shown in my Document No. 2. For a qualified 

fund, it requires that the "fund must be established and 

7 maintained at all times in the United States pursuant to 

8 an arrangement that qualifies as a trust under State 

9 law". As I stated earlier, FPL established and maintains 

10 its nuclear decommissioning funds in a trust with state 

11 Street Bank ana Trust Company. This trust qualifies as 

12 a trust under the laws of the State of Florida. 

13 

14 The Internal Revenue Code and Treasury Department 

15 Regulations do not prescribe requirements pertaining to 

16 the control of a nonqualified nuclear decommissioning 

17 fund. 

18 

19 Q. Does FPL comply with IRS requirements as they pertain to 

20 the management of the i nvestments of the decommissioning 

21 trust funds (Issue 15)? 

22 

23 A. Yes. There are no IRS requirements pe rtaining to the 

24 inveatment management of nuclear decommissioning funds. 

25 They do require that qualified funds only be invested in 

4 



1 public aecurities of the United States, obligations of 

2 state and local government or time and demand deposits 

3 in a Bank or insured Credi t Union. 

4 

5 The Internal Revenue Code and Treasury Department 

6 Requlations do not prescribe requirements as to the type 

1 of inveatments for nonqualified nuclear decommissioning 

8 funda . 

9 

10 Q . 

11 

12 

13 

14 

15 

A. 

What are the tax and revenue requirement i mplications of 

having a qualified fund versus a nonqualified fund (Issue 

22)? 

To illuatrate 

Document No. 3 • 

these implications, I have prepared 

The first page of Document No. 3 

16 contain• the assumptions used in the three examples shown 

17 on Pa9e• 2 through 4 of Document No. 3 . 

18 

19 The firat example, shown on Page 2, illustrates the tax 

20 and revenue requirement implications for a qualified and 

21 nonqualified fund where the income tax rate (tax rate) 

22 is aaaumed to remain constant during the l i fe o f the 

23 fund. Aa ahovn in the example, if the tax rate remains 

24 conatant, the revenue requirement is the same for either 

25 the qualified or the nonqualitied nuclear decommissioning 

r 



1 fund . Since contributions to a qualified fund are tax 

2 deductible, all revenues collected from customers are 

3 

4 

contributed to the fund. Since contributions to a 

nonqualified fund are not tax deductible, the 

5 contributions to the fund are reduced to reflect the tax 

6 obligation. For example, if $10, ooo in revenue were 

7 collected, and the income tax rate were 34% then the 

8 contribution to the fund would be $6,600. The bottom 

9 portion of Page 2 shows the source of the funds provided 

10 

11 

12 

13 

14 

for nuclear decommissioning. For the qualified fund, the 

$100,000 needed for decommissioning will be provided by 

$88,700 of fund contributions and $11,300 of fund 

earnings accumulated over the life of the fund . There 

is no additional tax benefit in the year of 

15 decommissioning for the difference between the ~88,700 

16 in tax deductions and the $100 ,000 cost of 

17 decommissioning. 

18 

For the nonqualified fund the $100,000 needed for 

decommissioning will be provided by net of tax 

19 

20 

21 

22 

23 

24 

contributions to the fund of $58,540, net of tax fund 

earnings ot $7,460, and a tax benefit of $34,000 

aaaociated with a deduction of $100,000 when 

decommissioning occurs. 

6 
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10 

11 

12 

13 

14 
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16 

17 

18 

19 

20 
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22 

23 

24 

25 

The example shown on Page 3 of Document No. 3 reflects 

the tax and revenue requirement implications where the 

tax rata is reduced such as occurred under the Tax Reform 

Act of 1986. The assumptions are the same as in the 

first example on Page 2 except that the tax rate is 34% 

in years one through four and is reduced to 28% i n year 

five. The revenue requirements are $17,740 per year for 

both the qualified and the nonqualified funds . As can 

be seen from this example on Page 3, because the assumed 

income tax rate is lower in the year decommissioning 

takes place than is assumed tor four of the five years 

in which contributions to the fund were made, the value 

of the tax deduction associated with the decommissioning 

is reduced. Therefore, under this example, a deficiency 

ot $4,936 would exist in the nonqualified decommissioning 

fund in the year of decommissioning. 

The example on Page 4 of my Document No . 3 shows the tax 

and revenue requirement implications where the tax rate 

in the year of decommissioning is increased. The 

assumptions used in this example are the same as in the 

first example on Page 2, except the tax rate is assumed 

to be 34% in years one through four and increases to 40% 

in year five, the year of decommissioning. As shown in 

this example, the effect of a tax r ate increase from 34% 



1 to 40t produces an excess in the nonqualified 

2 decommissioning fund of $4 , 936. This i s due to the 

3 additional tax benefit generated by the tax rate increase 

4 in the year of decommissioning . Therefore, the $100,000 

5 deduction would provide an additional $6 , 000 in tax 

6 benefits that would not be available for the qualified 

7 fund. 

8 

9 There are also other benefits associated with a 

10 nonqualified fund . The first is that there are f und 

11 earnings advantages since the i nvestments are not l imited 

12 as they are in a qualified fund. The second benefi t is 

13 that there is greater flexibil i ty because funds may be 

14 

15 

16 

17 Q. 

18 

19 

20 

21 

22 A. 

23 

24 

25 

reallocated among units based on the circumstances 

relating to each unit ' s dec ommi ssioning . 

Once a qualified fund has been established and an 

election made by a taxpayer to contribute to a qualified 

fund, does the IRS require contr ibutions be made to the 

qualified fund each year thereafter? 

No. The election to c ontribute to a qual i fied f und i s 

totally discretionary to FPL on a yearly basis a t the 

time the tax return is filed. However, i f an election 

is made tor any tax year, the contri butions to the 

8 



1 qualified fund must be made by the due date of the tax 

2 return, i.e . , March 15 of the following year for FPL. 

3 

4 Q. 

5 

6 

7 

8 A. 

could it be beneficial to the ratepayer for FPL to 

quality the funds in some years and not qualify the funds 

in other years? 

Yes. It is clear from the examples in my Document No. 

9 3 that the tax rate in the year of decommissioning could 

10 affect the amount of funds available for decommissioning 

11 when contributions are made to the nonqualified funds. 

12 Under present law, I believe that the ratepayer will 

13 benefit in the long run if contributions are made to the 

14 qualified funds when the tax rates are high, as they were 

15 in prior years, and to the nonqualified funds when the 

16 tax rates are J.ow, as they are presently. Therefore, by 

17 following this practice of electing qualified 

18 contributions selectively based on each year's facts and 

19 circumstances, I believe FPL can provide the necessary 

20 decommissioning funds at a lower total cost to the 

21 ratepayer. 

22 

23 Q. Does this conclude your testimony? 

24 

25 A. Yes, it does. 

9 



1r approvea pursuant to 1 10.~1. L1censes aay .bt "'*'"by tM Ca.h• 

s1on upon the expiration of tht period. Application tor ttNinatfon ot 

11ctnst ts to bt .. di pursuant to 1·50.82. 

11. A new I 50.75 ts added to read 11 follows: 

I 50.75 Reporting and recordkteptng f4r dtco .. tsatonfng planning. 

(a) Thfs section establishes requtr ... ntl for fndfcatfng to NRC 

how rtiiOnablt IIIUrlftCI wf11 be provfded that fundi Wf11 bt IVIflablt 

tor dtco.-isatontng. For electric uttlftfes it consists of 1 step· 

wist procedure 11 provfdtd in paragraphs (b), (c), (e), and (f) of this 

section. Funding for dtca.tuionfnt of electric uttltties h also . 

subject to tht regulation of agencies (e.g., Federal Energy Regulator,y 

eo..tsston (FERC) and State Public Uttltty Co.~tst1ons) having jurftdfc· 

tlon over rata regulation. The requfrtMntl of thfl section, fn parti· 

cular paragraph (c), are tn addttton to, anct not substitution for, other 

requi ,...nta, and are not f ntended to bt used, by th•stl VII, by other 

agencies to estlblfah rates. 

(b) Each electric utility appltcant for or hOlder of an operating 

lfcenst for a production or utflfzatf~n facflfty of the type and power 

level specttted tn paragraph (c) of this section shall s~ft a deco.

•tsatontno report, 11 required by I 50. 33(k) of this part contatnfng a 

ctrtfftcatfon that ffnanctal assurance for dtcom.issfontng will be pro

vtdtd tn an -un~ wtttctl uy bt IIOrt but not leu than the uount stated 

tn the table tn paragraph (c)(l) of this section, adjusted annually usfng 

· a rate at lttlt equal to that stated fn parairaph (c)(Z) of thit section. 

by one or .. re of the -.thode described in paragraph (e) of this sect i on 

11 acceptable tQ the C~fssfon. The ..aunt stated fn the applicant's or 

l3l 

Docket No. 870098- El 
F PL Wltneu: C. C. Kuo.tr'llt 

E m i'•!t_ . _ .., Doc•:r"t.nt II<'. i 
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tng the facflfty. As part of the certfffcttfon, a copy of tht financial 

fntti"UMftt obtained to sathfy tht requfreMntl of ~aragraph (t) of thh 

section h to be subllftted to NRC. 

(c) Table of •fnf~ &80unts (1988 dollars) requf rtd to dt80nttrate 

reasonable assurance of funds for dtc088fss1ontno by reactor type and power 

level, P (fn MWt); adjustltnt factor. 1 

(l)(f) 'or a PWR: 

greater than or equal 
to 3400 MWt 

between 1200 MWt lftCI 3400 MWt 
('or a M of 1111 than 
1200 twt. Ult P-1200 MWt) 

(ft) 'or a IWR: 

greater than or equal 
to~M 

betweft uoo MWt lftCI 3400 MWt 
('or • IWI of lett than 
1200 ,.,t. use P-1200 tilt) 

S105 Mf 1 11 on 

$(71 + O.OOIIP) Mfllfon 

$135 Mtllf on 

$(104 + 0.009P) Mfllfon 

(2) An .ctjustMnt factor at-least equal to 0. &5 L + O.lJ E • O.U 8 

fl to be used wtt.:oe L lftCI E are escalation factGrs for labor and energy, 

rupecthely, and are to be takan fi"''OI regional data of u.s. Dtpartunt 

of Labor lureau of ~r Statfttfcs and 8 fa an escalation tictor for 

waatt burfal and 11 to be taken fro. NRC report NUREG·ll07, •Report on 

Wasta lurfal Charges.• 

1Ai0Un£s art blltd on actfvtttes related to tht def1nftfon ot •oeco .. ts
tfon• tn I 50. 2 of tfth part and do not fnclude the cost of .-..oval and 
disposal of tPtnt fU.l or of nonradfoactfvt structures and aattrf 1ls 
beyoM that ntCHIIry to ·ttN1 nata the 1 f Clntt. 

, ,., 
Docket No. 870098-EI 

FPL Wltnen: G. G. Kuberek 
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(d) Eacn non-electri' utfltty applicant tor or holder ot an operat· 

tng lf,tnlt for a production or utfltzatfon ttcility shal l tublit 1 dec~ 

•tssfontng report as required by I 50.33(k) of this part contatntng a 

coat eatt .. te for dlc~tsstontng the ftcflfty, an fndicatfon of which 

•thod or Mthodl dlscrtbld tn paragraph (e) of ttth section 11 accept• 

able to the Co..isaton wfll be uaad to provide funds for dtco.iisafon· 

fng, and a dttcrfptfon of ttta ••n• of adjusting the cost astf .. tt and 

aaaocfatld funding laval perfodfcally over tht lffa of tha facf l fty. 

(a)(l) AI provided tn paragraphs (a)(2) and (l) of thfs section, 

ffnancfal auuranct ta to bl provided by the following •tttoda: 

(f) P~nt. Prep~nt fa the deposit prior to the 1t1rt of 

operation fnto.an account sqnga~ f~ licensee useu lnd ouUfdt 

U. 11clftiH't ldltnhtrativl control of cutl or lfqufd 111et1 such that. 

the a.ount of fundi would bl sufffctent to pay deco..issioning coats. 

Prep~t .. y.be in thl for. of a trust, escrow ac,ount, govern~ent fund, 

certtffcate of deposit, or depoatt of govern.ent securttfes. 

(tf) External sfnkfng fund. An external sinking fuftd 11 a fund 

ea~11shed &ftd .. intatned by settfng fundi 11fde perfodfcally fn an 

account fltrtgltld fro. ltCiftiM Uletl and outside thl lictnltt' I 

ea.tnfstratfve control fn which the total a.ount of funds would ba 

sufftctent to pay dlco..tsatonfng cos~• at the tt .. ter.inatfon of 

operation 11 expected. An external afnkfng fund .. Y bt in the tor. of 

1 truat, ucrow account; gove,....nt fund, cert.1 ftcate of deposit , or 

dapostt of Q0¥ern.ant securtties. 

(itt) A surety .. thod, insurance, or other ~uarantae .. thod. These 

.. t.ftodl guarantae that dec~iastonfng costs will be patd should the l ican• 

s" defaul t . A surety llthod .. y be in the fonl of 1 surety bond, lette r 

1.33 
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............. _ .... 
tcdioa) of $1,000.000 or more for aay tax· 
able )'UI' dUJ'iftc the testiq period. [Rcc. 
ti.461A-4.) 

(T. D. 8184, 2-29-ll'l. ) 

f1.4tiA-S. H.._ II•==· ,... q..ulca .. -~ .. : 
doal .. aluc Mlf~: ~ 
of nucleV ~ faail: --.. 
tioB ol lead .. aulllltutial c:ompldaa of 
clecO"""•' •lioa IIIIIIIIC-~1-

(a) Qlf4lifonalilla rt"qui'mwlll- ( I) /11 
gtlflrul. (i) A nuclear dccommiuienm. fund 
must be ctt:\blished and maint3ined at ~I times 
ill the L'nitc,J Stl\tes pursuant to an arr.utge
mcnt that qualifies u a trust under State law. 
Such trast must be established for the 
csclusivc pafliOIC of proridiac funds foe 
the dKommiuionin1 of oac or more nu
clear power plants, but a ain,tc trust arrce• 
mcnt may cstabliah multiple fund• for 1uch 
purpose. ThUI-

(A) Two oc more Dudcar dc
commilsiooiDg fuDtls can be establilhed 
aad nWDtaiocd punuaDt to a siDp trust 
qrecmcnt: and 

(8) One or more fuada that -are 
to be used for the dccommiasiollia1 of a 
auclev power plaat and that do aot qualify 
u Dudcar dKOmminionift6: faacb uader 
thia para1raph (a) ( nonq'I&Jificd dccom
alillloninJ fundi) can be established and 
maintained pursuant to a trust arreemcnt 
that roverns one or more nuclear decom· 
mi11ionlns fuDda. 

(ii) A separate nuclar deconunla· 
aionin1 fund ia required for each electinl( 
ta:~:payer and for each nuclear power plant 
• ·ith respeet to wt!ich :an clectin![ taxpay.er. 
poue11es a qualifyiDJ interat. The Inter· 
nal Revenue Sfl-vice ahaU issue a separate 
sdmlule of rullntr amoaau with respect to 
each Duclcar decommiuioaiDJ fund and 
each nuclear clccommiuioain1 fuDd mast 
file a separate iacome tax retun ena if 
otlaer auclear decomaaiisioaiaa fundi or 
aoaquali6ecl decoaamlsllioaiDI fullda are 
establisllect aad maiatalncd panuaDt to the 
trust llfHmcat IOftmilll auda fuad or the 
as~tts or other mac11ar decammisliaaiq fltlldl 
or nonqualified dec:oaamiuioai•l fUilcb arc 
pooled •ith the UMU of such fuad. 

(ill) Tbe 111e1a of two or more DD· 

clear dec-niWoei•1 faDda (wbttber or 
not ntablilhed J)VIu&llt to a siarlc tnst 
aucement) caa be pooled for the purpose 
or in,·eatinr the asset• in P.roperty de. 
scribed In ,aralf'lph (a)(J)(1)(C) of this 
sectioa If and oaly if-

( A) The tnulft ol each nuclear 
decommi .. ionial funcl aeparately accounts 
for the contribution•, Ulftl...,, expc111cs, 
&lid dlatrlbuUODS of IUeh fund; 

( 8) The earniDp and expenses 
arc reasonably &~portioned among such au· 
clear decommissioning funds; and 

(C) The books and records of 
such (unds enable the Internal Revenue 
Service to verify that the requirements of 
1ection 468A anrt U I.~A·l throu~eh 
l.~A-S. l.~A-7 and l.-'68A·8 arc satiafied 
with rnpKt to each nuclear dccom.miasioa· 
inc fund. 

(iv) The assets of nonqualilicd de
rommissionins funds can be pooletl with the 
assets of one or more nuclear decommia· 
sionintr funds for the purpose of invtstinc 
the asscll in pro_perty described In fara
sraph (a)(J)(i)(C ) of this section i and 
only if the requirements of para1npb 
(a)(l)(iii)(A) and (C) of thi1 section are 
satisfied and earnings and elltJ)Cilltl are 
reasonably apportioned amoa1 the pooled 
funds. 

( v) An cl«tinlf taxpayer an main· 
tain only one: nuclear decommissioning fund 
for each nuclear power plaat with respect 
to which the tup&yer elects the application 
of section ~A. If a nuclear power plant 
ia subject to the ratemaking jurisdiction of 
two or more public utility commissions and 
any such public utility commission requires 
a •cparatc: fund to be maintained for the 
benefit of ratepayers whose rate• arc cstab· 
liahc:d or approved by the public utility 
commission, the separate funds maintained 
for such plant (whether or not ••tablished 
and maiDUined yursu:.at to a sincle trust 
asreement) shal be considered a ainsl• 
nuclear dccommiasioninlf fund for purpo1u 
of section 4fl8A and II 1.468A· l throuah 
1.468A·S. 1.468A·7 and 1.468A-8. Thus, 
for example. the Internal Rcvtnue Serv
ice shall issue one achcdule or rulin1 
amounts with respect to such nuclear 
power plant (see paracraph (f) of 
tl.468A-J), the nuclear decommi11ioniftC 
fnnd must file a aingle income tax retura 
(sec paragraph Cd)( l) of t 1.468A-I), aDd, 
if the Internal Revenue Service disqualifin 
the Duclcar decommissioning fund, the as
seta of each separate fund are treated u 
distributed on the date of disqualification 
(ICC p&racraph (c)(J) of this section). 

(Z> L ilflitatioll o,. t olltritn.tinll.l. Exc~ 
u ocherwisc pro,·i•ltd in ~ragraph Cb)(Z)(i•) 
of I L468A-8 (rc:latlng to a special transj. 
tional rule), a nuclear dc:commi11ioninr 
fund is not permitted to accept any con• 
tributions in cash or property othe.r than 
cash p&ymcnts wtth respect to which a de· 
cluctioa is aUowed under section 468Afa) 
and p&ragraph {a) of I1.46RA·l. Thus. for 
example. unlcu the exception contained in 
paraaraph (h)ll)(ii) of • IAf,.qA-8 applies, 
1ecuritics may not he contributed to a nu· 
clear decommissioninrr funtt e\'tn if the tax· 
p&ycr or a fund ut:ablishtd by the taxpayer 
previoualy held such accuritlu for the 
puf1)0sc of pro,• idln~r funds for the decom• 
miuloning of a nuclear po"'·cr plant. 

.... I 1.4 ..... (•1(21 
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A5SQMfTIONS 

Florida Power & Liqht Company 
Qualified vs Non-qualified 

Decommissioninq Fund 

1. Decommissioning Cost 

2. After Tax Earnings Rate 

3. Decommissioning occurs immediately 
at the end of year 5 · 

4. Funds deposited annually at the end 
of the year 

$100,000 
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