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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re : Petition of Gulf Power Company 
for an increase in its rates and 
charges . 

DOCKET NO. 881167-EI 
ORDER NO. 21344 
I SSUED : 6-6-89 

ORDER DENYING REQUEST FOR SPECIFIED CONFIDENTIALITY 
STATUS FOR BAKER-CHILDERS REPORT 

On May 23, 1989, Gu lf Power Company (Gulf) filed a request 
for specified confidential classification of the 
"Saker-Childers• report whic h was requested in Staff 
Interrogatory 156 . Gulf had previous ly asked that this report 
be classified as •work product" by petition dated November 14, 
1988. Order No . 2 1102, issued on April 24, 1989 , denied this 
re·quest and also denied Gulf's alternative request that the 
report be found to be proprietary confidential bus.iness 
information. Order No. 21102 at 2. As grounds for ou r ruling 
in Order No . 21 102 on confidentiality we stated: 

The Saker-Childers report is more accurately 
characterized as materia 1 assembled in the 
ordinary course o f business unre lated to 
litigation, the result of an internal 
investigati o n i n to reoccurring allegations 
of employee theft, and excludable from work 
product. Since Gulf itself has 
characterized the Saker-Childers report as 
an " investigative summary" in its response 
to Interrogatory No . 156, it is unclear, 
without more, upon what we could base a 
findinq that the report is either an 
internal audit or a security measure as 
contemplated by Sections 366.093(3)(b) or 
(c). 

Order No. 21102 at 2. 

In its present request for confidentiality, Gulf argues 
that the report 1s itself an internal audit, entitled to 
confidentiality under Section 366 . 093(3) (b), Florida Statutes, 
and also contains many references to other internal audits 
performed by Gulf . Further, Gulf argues that the report was 
prepared as a securi ty measure with the primary goal of 
s ubs tantiating allegations of emplo yee theft and preventing 
such losses in the future. In support of its assertion t hat 
this report is a securi ty measure, Gulf points to page 55 of 
the repo rt wh ich indicates that ·reviews" of existing accounts 
and procedures should be done. Gulf contends that this report 
is entitled to confide nlia l status as a secur i t y measure under 
Section 366.093 (3)(c), Florida Statutes. 

Having now r eviewed the report and Gulf 's May 23 request, 

I 

I 

we remain of the o p i nio n that Gulf has not met its burden of 
establishi ng that t he repo r t fal l s into either the internal I 
audit or secu rity measure category. Although it is true that 
the r e port indicates tha t internal audits of certain accounts 
should be performed (warehouse material , appl i a nce 
merchandise ) , that fails to qualify the report as an i n terna l 
audit itself. Also, the fact that t he report recommends t ha t 
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procedures be reviewed i n the f ue l disburseme nt , wa re ho use 
material handling, scrap meta l s . l es , retired vchi cl~s . and 
obso l ete materials areas , does not , a lo ne , constitu te a 
security measure. There is no ind i cation in t hi s re port of t he 
types of changes to t hose procedures, if a ny, whi c h s hould be 
undertaken by Gulf . It is t hat t y pe of i nfo rma tion, the nu ts 
a nd bolts of wha t measures a re underta ke n to preve nt t heft and 
misappropriatio n of util i t y materials , whi c h i s e n tit l ed to 
protection under Sectio n J66 .093(3 )( c ), not simply the 
statement t hat par t icula r procedures s ho uld be "reviewed". 

Ther·efo r e , i t is 

ORDERED t hat the req uest for spec i fied con f ide n tia l 
clas s i ficatio n of the Saker-Chil ders repo r t filed by Gu l f Power 
Compa ny o n Ma y 23 , 1989 i s he reby den ied . It i s f u r t hec 

ORDERED t hat if a pro t est i s f iled wi t hin 14 d c. ys of t he 
date of this order i t wi II be reso lved by the approp ria te 
Commissio n panel pursuant to Rul e 25 - 2 2 . 00 6{3)(d) , F l o rida 
Administ ra tive Co de . 

By ORDER of Commissi o ner Thomas M. Bea rd, as Prehearing 
1989 Officer , thi s 6th day o f --~J~UN~'~E~---------

,&:~.;,g 
and Prehe arlng Officer 

( S E A L ) 

SBr 
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