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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Investigation into t he regu l atory) DOCKET NO. 880149- TL 
assessment fee calculations for 1985 and ) 
1986 o f UNITED TELEPHONE COMPANY OF ) ORDER NO . 21364 
FLORIDA ) 

---------------------------------------) I SSUED: 6-9-89 

The f o llowing Commissioners participated 
disposit ion of this matter: 

MICHAEL McK. WILSON, Chairman 
THOf<tAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

NOTICE OF PROPOSED AGENCY ACTION 

AND 

in 

ORDER REQUIRING UNITED TELEPHONE COMPANY OF FLORIDA 
TO PAY ADDITIONAL REGULATORY ASSESSME~T FEES 

AND INTEREST 

BY THE COMMISSION: 

the 

Notice is hereby g iven by t he Flo rida Public Service 
Commission that the action discussed herein is prelimi nary in 
nature and will become final unless a person whose interests 

I 

are substantially affected files a petition for formal 
proceeding pursuant to Rule 25-22.029, F l orida Administrativ e I 
Code. 

United Telepho ne Company of Florida (Uni ted) e n tered into 
a publishing ag reement with Directories America (DA), a 
su bsidiary of United's p aren t company, covering t he pLoduction, 
publish i ng and distri bution of United' s telephone directories . 
DA participates in the publication of a directory for Cent ra l 
Florida on behal f of both United and Vista-United 
Telecommunicat i o n s (Vi sta). a partnershi p owned by subsidiaries 
of United's pa rent company and Wa l t Disney Company . This 
directory is publi shed by Un i-Do n Partnership, whi c h is owned 
in equal sha res by Uni t ed's paren t company a nd Re uben H. 
Donnelley Corp., a publ ishing company that is not af filiated 
with United. Uni-Do n co-ming les t he revenues and e xpenses of 
publishing this directory . 

On May 10, 1989, the Commission i ssued Order No. 2 1206 , 
compel l ing United Telepho ne Company of Florida (United) to show 
cause why it should not pay Regulatory Ass e ssment Fees , plus 
interest, on all gross i n trastate revenues derived from 
directory adve rti s ing and not merely on those net revenues 
retained by the company. Order No . 21206 indicated that United 
should r eport all gross operating revenues from advertising in 
its directories irrespective of recipient. We said that these 

1 revenues o ught to be attributed to United in orde r t o prevent 
the circumvention of Section 350 . 113(3)(b) throu~h a 
redirect ion of r evenues to a f E i 1 i a ted co1npan i es . 

On April 19, 1989, United filed a proposal to pay 
addition a l Regulatory Asse s sment Fees of $35,565 fo r 1986 and 
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$41,804 for 1987 as settlement of the issues in this docket. 
These fees were calculated by taking into consideration all of 
the revenues from directo ries rel il ting to United's territories 
and 96 . 5 percent of the tota l re ~enues from the Centra l Florida 
directo ry. The remaining 3.5 percent of these revenues would 
be the responsibility o f Vi s ta. However, Uni ted' s offer makes 
no provi a i o n for paying interest o n these fees. 

The proposal further offers to calculate additional 
Regulatory Assessment Fees for 1988 under the methodology used 
in c omputing the additio nal 1986 a nd 1987 fees and pay them 
within 30 days of the reso luti o n of t h is matter. for periods 
be yond 1988, United would pay Regulatory Assessment Fees on 
gross revenues in accordance with this methodo logy. 
Additionally, United offers to submit consolidated directo ry 
operations information annually when it files its earnings 
surve i I lance report for the twe lve mo nths ended December 31st 
o f each y e ar . United does not intend to record t he directory 
revenues and expenses of DA o r Un i-Don o n ils books and 
records. Mo reover , for directories that are publtshed by DA 
and Uni-Do n which are wholly outside United's territory, the 
company does not intend to recognize the a s sociated revenues 
and expenses for the purposes of calculat ing Regulatory 
Assessment Fees or for meeting any of the r equirements of 
Section 3 64.037, Florida Statutes. 

Upo n c o nside r at:on, we approve the proposed payment by 
United o ( $35,565 for 1986 and $41.804 for 1987 as additional 
Reg ulatory Assessment Fees. However , we disagree with United' s 
argument that ou r assessment of interest o n these amounts is 
no t appropriate. We find ample statutory o bl igation t o assess 
interest; Section 350.113(2). Florida Statutes, provides for 
interest on Regulatory Assessment f ees paid after the due 
date. Accordingly , we believe it appropriate foe United tu pay 
interest in the amo unts of $9,958 foe 1986 and $ 6,G8'J f or 1987 
on these Regulatory Assessment fees if they are r eceived no 
later than May 30, 1989. The refo re, the total amount due for 
1986 and 1987 is $94,016. 

We accept United ' s offer t o pay additional Regu lat ory 
Assessmen t Fees for 1988 and each year thereafter us1ng the 
method o l o gy approved above. For 1988, the methodology t hat we 
approve shall include inte rest o n the additional Regula tory 
Assessment fees from their due date of January 31, 1989. 
United ' s offer includes the annual submission of c o nsolidated 
directory operatio ns of United and Vis ta when the company files 
its earnings surveillance repo rt for the twelve mo nths e nded 
Dece~ber 31st of each yea r. We adopt ou r Staff ' s 
recommendation that 96 . 5 percent o f the tota l directory 
advertising revenues from the Central florida directo ry be used 
for the purpose of calculating United ' s Regula tory Assessment 
Fee with the remaining 3.5 percent being the responsibi lity of 
Vista. These percentages are based on the I a st year that the 
operation s were conducted seperately by United and Vi sta and 
appo rtions the total actual revenues between each company. 

We accept United's proposal t ha t i t not be required to 
reco r d o n its books and reco rds the directo ry r~venues and 
associated expe nses of DA o r Uni-Do n. Our action approv ing the 

319 



320 

ORDER NO. 21364 
DOCKET NO. 880149-TL 
PAGE 3 

reporting requiremen ts is subject to the company's submission 
o f the necessa ry information discussed above. United is 
directed to maintain separate records whi c h contain the 
necessary informatio n needed to c alculate Regulatory Assessment I 
Fees in the manne r set out herei n. 

United pro po ses t hat the revenues and expenses associ a ted 
with directories that are published by DA and Uni-Do n which are 
wholly outside United's territory s hould not be r ecognized for 
purposes of calculating the Regulatory Assessment Fee and of 
meeting any of the requirements of Section 364 . 037, Florida 
Statutes, concerning the determination of nonregulated 
directory gross profit . Since these two firms are not 
regulated by the Commission and because the directories would 
be distributed outside United's terri tory, the company's 
proposal will be accepted. 

Based on the foregoing, it is 

ORDERED by the Flo rida Public Service Commission that the 
April 19, 1989 offe r of United Telephone Company of Florida to 
pay additional Regulatory Assessment Fees is hereby rejec ted. 
It is f u rther 

ORDERED that United Te lephone Compay oC Florida sha ll pay 
additional 1986. 1987 and 1988 Regulato ry Assessment Fees and 
interest as directed in the body of this Order. I t is further 

ORDERED that United Telephone Company of Florida shall I 
comp l y with the directi ons contained in the body of this Order 
with respect to reporting and paying future Regulatory 
Assessment Fees on directory advertising revenues. r t is 
further 

ORDERED that this docket shal l be closed at the expiration 
of the period es tabli shed below if a proper protest has not 
been rece ived and when United Telephone Company of F l orida has 
paid the amounts approved in t he body of this Order for 1986, 
1987 and 1988. 

By 
this 9th 

ORDER of 
day of 

( S E A L ) 

DLC 

the Fl o rida Public Service 

---=J~~E~-------- • ~8~. 
Commission, 

STEVE TRIBBLE, Director 
Division of Records and Reporting 
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NOTICE OF FURTHER PROCEED INGS OR JUDICIAL REVIEW 

The Florida Pub! ic Serv i ce Commission is required by 
Section 120.59(4), f'l o rida St atutes, to no tify parties of any 
administrative hea ring o r j t.dicial review of Commission orders 
that is a vailab l e under Sections 120.57 or 120.68, Florida 
Statutes, as we l l a s t he procedures and t ime li mits that 
apply. This notice s ho uld not be const rue~ to mean all 
requests for an adminis t rative hearing or judicial review will 
be granted o r result i n the relief sought . 

The a c ti on proposed herein is pre limina r y in ' nature 
and will not become ef f ec tive or final. except as provided by 
Rule 25-22.029, Flor ida Administrative Code . Any person whose 
substantial interests are affected by the action proposed by 
this order may fil e a petition for a formal proceeding, as 
provided by Rule 25-22.029 (4).. Florida Administrative Code, in 
the form provided by Rule 25-22.036(7)(a) and (f) , Florida 
Administrative Code. This petition must be rece i ved by the 
Director, Division of Reco rds a nd Reporting at hi s office at 
101 Eas t Gaines Street, Tallahassee , Flo rida 32399-0870, by the 
close of business on June 30, 1989. In the absence o f such a 
petition, this order shall become effe ctive July 3, 1989, as 
provided by Rule 25-22.029(6), Flo rida Administrative Code, and 
as reflected in a subsequent order. 

Any obj ect ion or pro t es t f ile d in this docket before 
the issuanc e date of this order is cons idere d abandoned unless 
it satisfies the forego ing c o nd i tions and is renewed within the 
specified protes t period. 

If this o rde r becomes f inal and effective on July 3, 
1989, any party adversely affected may request judicial review 
by the Florida Supreme Court in the case of an electric , gas or 
te·lepho ne utility or by the First District Court o f Appeal in 
the case of a water or sewer utility by filing a not ice of 
appeal with the Directo r, Division of Records and Reporting and 
filing a copy of the notice of appeal and the filing fee with 
the appropriate court . This filing must be completed within 
thirty (30) days of the effective date of this order, pursuant 
to Rule 9.110, Flo ri da Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 
9 . 900(a), Florida Rules of Appellate Procedure. 
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