
434 

BEFORE THE FLORIDA PUBLIC SERVICE COMMI SS I ON 

In r e: Show Cause Proceedings 
against PALM VALLEY I-lATER UTILI TY 

DOCKET NO. 890674 - WU 
ORI)EI~ NO . 21405 

in St. J o hns CounLy fo1 t nl lu1 Lo 
comp ly with 1987 Annual Re port 
r e quirements 

I SSUED : 6-19- 89 

T h e fo ll owing Commissioners par ticipated 
dispos ition o f this matter: 

MI CHAEL Mc K. WI LSON, Ch a i rma n 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L . GUNTER 
JOHN T. HERNDON 

ORDER TO SHOW CAUSE 

BV THE COMMISSION: 

in the 
I 

Pa l m Valley Water Utility, ("Pa lm Valley"), a Class c 
utility, has not t i me ly filed a c omp l ete 1987 onnual r eport as 
requ ired by Rul e 2 5 - 30. 110, Fl o lltla Admi ni s Lrali v e Code . Rule 
25- 30.110 requires uti l it i es subject t o the Commission's 
jurisdiction as of Decembe r 31st each year to file an annual 
report on or before Marc h 31st of t he f o llowing yea r. Requests 
for exten s i on must be in wri ti ng and must be fi l ed before March 
3 1. One e x tension of 30 day s is automatically granted . Longer I 
e x tens ions may be g r ante d upon showing of good cause . 
Incomple t e or incorrect repo r ts a r e considered de linquent, with 
a 30 day grace peri od in wh ich to s uppl y t he missi ng 
informatio n . 

Pursuant to Rul e 25-30 - 110(6) ( c ) , . Florida A~istrative 
Code , any utility tha t fa il s t o t ime ly file a complete annua l 
repor t i s subject to pon n l t iP~: nlHH nt tlun1on ~:L rn t i o n o f qood 
couso for noncomp l lan<.:l!. 1'hu pe nal l y set out in Rule 
2 5 -30. 110(7), F lori d a Administrat ive Code, for Class C 
u t ilities is $3 .00 per day . The pen a l ty ca l c ulatio n i s based 
o n t ho number of days e l apsed s ince March 31, or t he approved 
ex tens i on date and l ho .:~c l u nl dnlo or C iII ng. The date o f 
t'lllnq is inc luded in c omputing the number o f days elapsed. 
T he Commiss ion may. pursuant to Rule 25-30 .110(6)(c), Florida 
Administrat ive Code, impose l esser or greate r penal t i es. 

Pa l m vo II •y o po 1 ••Lud ,, ul I l l Ly s y sLem subject to thi s 
Convn l ss i on •s juri sdicti on as of Decemb e r 3 1, 1987. Palm Valley 
did not request o r rece ive an extens i o n of t ime to file its 
1987 annua l report. Two wa rning l etters were sen t nnd recoivod 
by certifi ed mail, pos l od o n Mny 1') , l 'JOIJ anti Ju l y 19 , 1988. 
Tho May 19, 1988 1 oL Lo 1 d i r eeLed a r espon se by June 15, 1988, 
and the July 19, 1988 l etter direct ed a respo nse by August 10, 
1988. Pa lm Va lle y has not r esponded to the l etters o r filed 
t he 1987 annual report. The v a l ue of t ha t repo rt t o t hi s 
Commiss i o n i s approxi male ly $ 2 , 500. 

!lOCU~1EtiT N!!1·1BER-OA TE 

060'• 1 JUN 19· 1Sa9 

FPSC-RECORDS/REPORTmG 

I 



I 

I 

I 

ORDER NO. 21405 
DOCKET NO. 890674 - WU 
PAGE 2 

Based o n the forego ing, it a ppears that P<1 l m Val ley has 
failed to c omply with t he 1987 annuill report requi rements and 
is in vio lati o n o ( Ru l • J.!> - 30 . 110, F l o rida Admi n istra th•e 
Code. Therefore , we find it appropriate to o rder Pa l m Valley 
to show cause why it s ho uld not be fined $ 3 per day for each 
day t hat its 1987 annua l report is de l inquent, up to a total of 
$ 2,500. rn t he event thal Palm Va ll e y fails t o file a time ly 
re s po nse t o this s huw cause ordtH, we autho ril'.e Staff to assess 
the fine pursuant to the above-referenced rule . [f Palm Va lle y 
f ails t o respond t o reasonable co llect i on efforts by t hi s 
Commission, we d eem the fi ne to be unco llecti bl e and hereby 
author ize refe rral of thi s matte r to t he Comptro ll e r' s OfCice 
for further collection e ff o rts based o n this Cownission' s 
fi nding t hat , under t he aforesaid circumstances , further 
co llection ef forts by t hi s Conunission wo uld not be cost 
effect ive. Two certif i ed let ers requesting payment s hall 
c o nstitute r easonable col l oc li c l effo r t s . 

Wherefo re, in c o nsi d e t ation of the forego ing, it is: 

ORDERED by the F lo rida Pub li c Service Co~n i ssion t hat Pa l m 
Valley Water Utility s ha ll show c au::;e , in writing, why it 
should no t be fined at least $ 3 per day for each day that its 
1987 annual repor t is del inque n t . to a total of $ 2,500. It i s 
further 

ORDERED that Pal m Vall e y Water Ut i l ity 's writte n response 
must be rece ived by t he Director, Divisio n of Reco rds and 
Repo r tinCJ, 101 East Gaines Street . Tallahassee, F l or ida, 
32399-00870, by t he close oC bus iness o n July 10, 1989 . r t is 
further 

ORDERED that Palm Va ll e y Wate r Uti I ity ' s response must 
rontai n spec ific allegali o ns o( fact a nd l aw . I t i s furt he r 

ORDEReD that Pa l m Val l ey Wale r Uli li t y' s o pportunity to 
file a written respo nse shall constitute its o pportunity to be 
hea rd prior to fin a l d e lermi ndtion of no ncompliance ... nd 
assessment of penalty by this Commi ss ion, as require ol under 
Rul e 25- J.O.liO( G)(c) . 1-".A.C . IL i s f u• l h11 1 

ORDERED t hat a fa.i lu ru to fi l e a time l y response to t hi s 
s how cause order shal l consl ilule a n adm i ssi o n of t he facts 
alleged itn t he body of thi s Order and a wa i ve r of any right to 
a hearing. It i s further 

ORDERED t h at , in the even t that Palm Valle y Water Ut il ity 
files a written respons e whic h raises materia l questions of 
fac t and requests a hearing pursuant to Seclion 120.57, F . S ., 
further proceedi ng s may be scheduled before a fi na l 
determin~ti on o n t hese malle t s i s made. I t is fu rt her 

ORDERED that in t he e ven t Palm Va lle y Water Uti li ty fails 
t o file a ti mely res po nse Lu Lhis sho\~ cause ord~r . Stare is 

435 



436 

ORDER NO. 21405 
DOCKET NO. 890674 - WU 
PAGE 3 

autho rized t o assess Lhe (ane puasuiHll LO Ru1 o 25-30.110, 
Florida Adminis t ra tive Code. It i s further 

ORDERED that I f a fine i s assessed and Palm Va ll ey Water I 
Uti lity docs no t ••'m il Jh tyauonL nflor r o n::;onnhlc co ltucl ion 
e [Co rts, we deem l h o fine Lo uo unco llectiulo and authori ze 
r eferra l to t he Comptro ll e r's Office for further disposition. 

By ORDER of the Florida Public Servi ce Commission, 
Lhis _ 19th day of .l liNI\ 191!9 
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