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In re: Application of METRO 
COI-U·IUNICATIONS NETWORK , I NC . for 
t r .111sfcr o ( rxr cc r L i ficat • to 

DOCKET NO . 880 14 0-T I 

I'ROr IT CONCFPT :)VSTENS 01· !.AKE COUNTY 
d /b/ a METRO LONG l>ISTANCI:: 

The fo I Lo wing Commi ss ionc r s 
dtspositton ot this matte r: 

ORDER NO . 

LSSUI::LJ : 

p ,Ht i c i pated 

MI CHAEL Mc K. WILSON, Ch a irman 
THOHAS M. BEARD 

BETTY EASL EY 
GERALD L . GUNTER 
,JOliN 'I' . HERNilON 

QRnER I NITIATING SHOW CAUSE PROCEEDINGS 

BY THE CmtNISSION: 

CASE BACKGI<OUNI> 

21420 

6-20-B9 

i n t he 

By Order No . 19645 , issue d J uly 11 , 1988 , we p roposed t o 
gtant the ttansfer o f Ce r t i f i ca t e of Public Co nvenience a nd 
N~cess ity No . 899 from Metro Communi c a t i o n s Netwo rk, Inc . 
(11ctro) t o Profit Concept Sy stems or La ke Co un t y d/b/a Met ro 
Long Distance ( PCS ). Ho•.,eve r , before t he p r o p osed agenc y 
acLlon was tina ! a protest to Ordc t No . 196•15 ,.,.as Li l cd by 
United Telephone Company of F l orida ( Uni ted). T he protest 
stayed t h e issuance of the con s ummati ng o rder tha t would h ave 
finalized the t r an sfer of Ce r t i f icate No . 8 99 . 

Un i ted ' s t ime ly p r otest demonst r a t ed t h a t its s ubstan tia l 
inlo.'t ~st would be affl.'cted by our t~ppt oval o f t he tr an sf<'t b y 
alleg ing thaL both Lhe p r oposed tr aus t c t or oud the pr O!JOSCd 
trans f e r ee owed Uni ted s ubstan t ial s ums o r mo ne y witho u t e ither 
company hav ing s hown any e vide nc e of ability or inte nt of 
sati:;f ying t heir f inanc i a l obligati o n s . Additi o nal ly, Uni t ed 
raise-d di s puted i :·sues of mate ri a l f ac l suf f ici ent t o e n t itle 
IL LO ,, l ll'.ll inq lllii SII.l nl I O So•(' l ion 1:!0.57 ( I), F I OI idil 
Statutes. Acco t ding ly, the tllilLtC t wcls ::>cL l o t hcu r ing . 

On November 10 , 198 8 , 
of identifying the issues 
United's protes t to o u r 
wrttten noltce was sent t o 
uppc~tcd at the meeting . 

a meel i ng was he l d Co r the pu rpose 
to be add ressed as a resul t o f 

proposed agency act i o n. Al t ho ugh 
both Metro and PCS , neither company 

Order o n Prehearing Pr ocedure No . 20324, issu ed o n 
Novembe r 17 , 1988 , set fo r t h t he p r ocedu r es Lo be fo ll owed 
prio r to hearing . Amo ng othe r th i ngs , Lhe Order d i r ec t ed t he 
parties to file prchearing statements o n or before December 22 , 
1988 , and cs ablishcd January 10 . 1989 . as the dale for t he 
Ptchca • i n y Coufcro•u..:,•. Tht• <H(il'r ~.l.lt o •d Lh o\1 f~i 1\J r.' l o fi II• ~ 
preheari n g 5 latcmcnl would <.:onslllutc waiver of tssucs not 
raised by any other party or by Commission staff and vi OUld 
preclude the pa t ty Crorn p t esenting testimony i n favo r of h is 
position o n such omttted issu~s. Add i t i o na lly , Lhc o r der 
explained lhal failure to attend t he preheari ng confe r e nce 
would consLtlulc wai1C 1 0.1 all i ssues Lhal ~~ere raised i n a 
patly ' s ptcheating staLcmenL. 
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Nut ht•r Netro nor PCS f il ed a pre he ar ing sta t ement , 
ll ~·nduoJ lh•• piUht!d l tn<J conference o r con tac t ed a ny o ne a l the 

C:.Hmn t SS I OII t o 110 t i l y us OL a n illclbi li t y to comply wi t h 0 1dc r 

.Jdnuacy 9 . 1989 , was no t return d . 
No . 20324. A telephone ca ll pl aced by our s taf f Lo Met r o o n I 

By O t de r No . 20736 , i ssued Februa ty 1'1, 1989 , we not ifi ed 
h•th Mt• ro and PCS o ( t heir dism i ssa l from thi s p roceed i ng duo 
t o th<'! l r .llltt iC o comp ly wit h t h•• lt' l nlS o f Ot dc> 1 No . :>037 '1. 
Nett! t~l <.:Omp.Jny h.JS t 1lt.:d ollly 1\.'!' (IOII ::. C LO Ot dct NO. 20736 . 
Therefo re. pursu a n t Lo Rule 25-22 . 0 4 2 , Flo rida Admi n ist rative 
Code. Lhc entire proceeding ~~as d t sm i ssed becau s e the p d rties 
ca 1rying the bu r den o f p r oof h Jd bee n dismissed. As a r esu l t , 

he p t o posed L 1an sfet o f Cc 1 t ificrllC No . 899 (rom Me tro t o PCS 
W,lS lh'Vt'l lllloii!J'l'll anti Mel l O t Cmii iii :C: lhe certi(icJ LC ho ldCI. 

l> I §CUSS I ON 

Rule 25-.'!4.473 , Fl0 1 1da Admi ni s t r ati v e Code , r equi r e s a ll 
1ppl1can s i H the sa le , ass i g nmen t o r tran sfer of an 
tnU?Iex changc (! XC) ce t ti f icate to p 1o vide thi s Commi ss i o n with 
•he tn 1 n 1 m~ t 1011 we nee d Lo ma ke o u1 determinati o n o f whether i t 
lo Ill Lilt' publiC llll l ' ll ':;t l<> rlppt OVI' lhU :;al e, rl :-;:;i(ji\11\CIIl 0 1 
l.JIIStCt 0~ Lhl! Cl!ILi f tCillC . Tlli :; but den i s .:1 )O lll l o ne 

ca r1 1ed by both t he Lrilns fcro r and the t r ans feree . The thrus t 
o t Un tted ' s pro test was t he a llegat i o n by UniLe d Lhat t he 
p t oposed Lrdns fcr from Metro Lo PCS wa s no t in t he pub! i c 
tn ~ res Metro h as, i n e f fec t, admi t t ed thi s a ll cga Li o n 
h r ough it s [ailu t e o partic ipa t e in t he f o rmal proceed ing. 

Rule 25-.2 4 .4 80 t cqui t es a ll IXC ' s to i n f o 1m thi s 
Corr.miss i o n witht n ten (10 ) d ay s o f any changes i n its ad d r ess , 
telepho ne numbe r, or Commissi o n l iaison , among o the r t hings . 
K~Lro · s fa1lure to contact us al a ll o nce t he pro posed 
CP I 1f1ca Lc t r ansfer was c hallenged can o nly l e ad u s Lo be l i e ve 
th.H c tlhc1 Netro h as no l pro vided u s with c u 1 rent l ocati o n 
IIII UIHI.l i cln 0 1 ~1c t r o s i mply ('hoo:;t •:: t o iqnOi t.l Conrmi s~ i o n 
COII LdCLS . 

Pulsu.t n l Lo Rule 25-2 '1.474, F l o ti da Admin i s tr at ive Cod e , 
w..- t tnd ll <~PP 1 0pti ,11c Lo rcqui 1u Nclro Lo s how cau se why it s 
!XC Ce1 lftc ll•' tl o. 8 99 s hould nol be canc e lled . If Met r o 
Litis o It.'S! nd t o th1 s O rde r wit h 1n Lhe lime - f r ame soL oul 
bel·w. tl s !XC l.U I liH.: tLC w1l l b •• c.lnCc llcd wiLho uL (ur l hcr 
nOt ICC . 

Thcrefo1c, bas"d o n the f o r ego ing . iL i s 

ORDfR~D by Lhc F'IOI id~ 
l·k'L I O Comrnunic.Hio ns Nulwo 1k , 
w t iltng, why 1L s l nlt.'IUxc hJngc 
be cance l led . I L i s fu 1the r 

Public Service Comm i ssion t h at 
I nc. shall s how c ause , in 

Cc 1 L l [ I C<l C No . 899 s houl d nOt 

0 RDI::REI1 t h at t he ut ili t y' s wri tLcn respo nse to t h is Sho w 
Cause Or dPr mus t be 1c ce ivcd b y Lhc Directo r o f Reco r ds a nd 
Rcpo ttlng, 10 I East Gaines Street , Tall ah assee, Fl o rida 
32399-0850 , by Lhc c l ose o r business o n J ul y II , 1989 . r t is 
fu nher 
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tJIHI!' kl· ll t II<~ I •II•Y 1 ••:->pu n :><• IiI ull IJy I Ill.' u L I I I I Y IIlli !> l 
conta 1n spec i fic statement s of law a nd Cact . IL is further 

ORDERED Lhat upon r eceip t of a response as outli ned abo ve, 
and upon the company' s spec ifi c request . f u tlhe r proceed ing s 
may be scheduled by '-he Commi ss i on, al wh i c h Li me t he company 
~~ould have an o rpo rlunity to contest Lhe vio l a tion s a lleged 
ht• I t' I ll • I I IS f U l l he I 

ORD~RED that t he utility's failure to f ile a written 
response with in Lhe presc r ibed Lime-f r ame wi II consti tute a n 
admiss 1on o ( Lhe vio l ation s a l l eg ed a nd a wa ive r of any righ t 
to a hearing . I t is further 

ORDI-RFO that 1£ no Ltmcly 1esponse o thi s Or de r is f iled 
hy Lh t: utiltty , tl:> CU I L III C.llt' i:; ho l t'I1Y rcvukc<.l as st.:l l Cor Lh 
111 the body of Lh1s Ot dt:l . IL i s furthc1 

ORDI-RFD that hi s docket shal l r ema in open. 

By ORDER o f the Florida Publi c Servi ce Commiss ion, 
his 20t h d.1y o t .JUNE 1989 

D I V I S i on Report ing 

{ S E A L ) 

NOTICE Qf F!./RTHER PROCE_H>I NGS OR JULHC I AL REVIEio/ 

The flotida Publi c Se 1v i cc Comm i ssion i s requ ired by 
Section 120. S9 (4), F'l o ti da St alu l es , t o no tify parties of any 
administrative heating or judicia l review of Comm i ss i o n o rders 
hat 1s avatlable under Sections l20.57 o r 120.68 , f l or ida 

~l.ltut •";, ,,~ W<'ll ,,., th• • Jll'"'"riU i f':, .u u l ti1no• li mi t :; 
·•I' I' I y. l'h 1.. no t t< ' n :. h .. ul d 1111 1 IJ• · <'11 11: .! IUPtl I ,, 111<'•111 
requests t o r an admin t s LtaLtve hea ting 0 1 j udi cia l r eview 
be grunted o r result in the teliel sough t . 

l h ,1t 
.11 I 

w i 1 1 

The action proposed here in is preliminaty i n n atu r e and 
w1l l no t become effect ive o r fin il l. except as provided by Rule 
25-22.029 , flor i da Admini st r at ive Code . Any p erson whose 
subs t.:tntt ,ll tnte l o..'sls il f t:' .:~ffecled by the action proposed by 
th1s o t deL m.:~y (tie a pet • Li o n ( or a forma l proceedi ng, as 
provided by Rule 25-72 . 02'1(4) , Fl o r i da Administrat ive Code, in 
the torm provided by Rule 25-22 .03 6 (7)( a ) a nd ( f ) , Plorida 
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Admini st r ative Code . Thi s petition must be received by t h e 
Director . Divi:;ion of Reco rds a nd Repo rti ng al hi s office at 
10 1 East Ga i ncs St r eel. Tal t a h assee , Florida 32399-0870 , b y t he 
c l u:>c o i bus tness o n .July I I, 1989. l'n t he .1bsc nc•~ o r s u c h a I 
petit i o n , this o rder sha ll become e f fecLive July 12 , 19 89 as 
pro vided by Rule 25-2 2.029(6), Flo r ida Administrat ive Code , a nd 
as reflected in a s ubsequent o r der . 

Any o bj e c t i o n o r pro test filed in t hi s d ocke t before t he 
i ssua nce date of t h is o rder is considered a ba nrlo ned unl ess it 
satisfies the foregoi ng cond itions a nd i s renewed within t he 
specif i ed pro test period . 

IC t hi s o rder becomes Cinal and effeclive o n July 12, 
1989, a ny pa r t y adve r sel y a ff ected may r e quest judicial review 
b y t he Florida Supreme Co urt in t he case of a n eleclric , gas or 
t l'l t'ph n ut1 uttlity n t hy t h•· F irs t ni s t ri c t· Co urt of Appe al in 
Lh c C.l::>c 1)1 .J ••ult.: t 0 1 c•<'l"t'l ul i l tty lly t i l ltllj , t n n t! ·o O f 
appea l wilh t he Directo r, Division of Records a nd Re po rting a nd 
filing a copy of the no l ice of appea l and the filing fee wi th 
t h e approp riate court . Th is fi ling must be comp l eted within 
Lhirty (30: days of the effec ti ve date of this order, pu rs u a nt 
t o Rule 9 . 1 10, Flo rida Rules of Appe ll ate Procedure . The 
n o ltcc u l appea l mu s t be in tne fo rm s pec ifi e d i n Rul e 
9 . 900 ( a } , F' l Otlda Rules o ( Appe ll ate Procedurc . 
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