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BEfORE THE fLORIDA PUBL[C SERV ICE COHMLSSfON 

In re : Joi n l app l ication f o r transfer DOCKET NO. 890127-WS 
of Ccrl i r i c ates Nos . 388-W and 332-S ORDER NO. 21421 
t rom TMII ANI UTILITY COMPANY in Lee 
County lo TAN!Mll VT!.I.AGE llT II.ITV, lNC. ) 

ISSUED: 6-20-89 

_ ) 

The f o ll owing Comm i ss i o ners participa ted 
disposition of t h is matte r : 

M I CIIAEI. Nc K. W II. SON, C IIA lllHAN 
THOMAS ~1. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
J OHN 1'. HERNDON 

Q.RDER APPROVING TRANSFER 

AND 

NOTICE OF PROPOSED AGENCY ACTION 

OROER_§£-T'r I NG RATE BASE 

BV T HE CO~fSSION: 

in the 

NOT I CE is he reby given by t he F l odda Public Service 
Commiss i o n that the action discussed herei n setting r ate bases 
f o r purposes of transfe r i s preliminary i n n ature a nd will 
become f ina l un l ess a person ~~hose i n te r es t s arc s ubs tan t ially 
affected files a petition fo r a f o r mal proceedi ng pursuant to 
Rule 25-22 .0 29 , Florida Admini st r at ive Code. 

On J anuary 23 , 19 89 , 'I' ami am i Uti 1 i ty CompoJny (Tami ami 
Ut i lity) <lnd Tarniarni Vili <HJ <' UL iliLy, inc . (Tamiam.i Vill age ) 
filed a joinl appl i cation fo r Lhe tr an sfer o f its certiEicates 
a nd facililies to Tamiami Vill. age . The faci lities inc lude a 
water d i stribution s y s tem, and a wastewater t reatmen t plant and 
co ll ection s y stem . 1-Jate t i s purchased i n bulk from Lee Coun ty 
1nd r eso l d to the custome r s of Lh~ uti liLy. 

Tamiami Utility initially agreed to sell the utili t y to 
Southern SLaLcs Util ities , I nc. ( SSU J). On Marc h 14 , lY88, 
SSU1 and Tamiami Utility filed a jo int app l ication f.or tra nsfer 
of these fac ilities ancl certifi cates to SSU l. The association 
objected to t he transfer due to the assoc i at i on' s belief t h at 
it h ad the right of f i rsL r e f u s a I to a ny sa l e of Tarn iami 
Uti til y. The objectio n w~s di smi ssed by Order No . 19543, 
is sued J une 21 , 1988 , due t o l ack o f juri sdiction ove r t he 
subject matter . The association s ubsequently filed a motion 
for r econside r ation of t he o r de r, bu t the Commission denied the 
motion f o r reconsideration in Order No . 1982 8. 

rhe association 
Tami ami UL iIi Ly and 

Lhen e nte red into 
SSlJ I IO J putchase o f 

negot i a ti o ns 
Lhc ulili t y. 

OOCUM~NT~U~8~R-OATE 

o 6 o 9 9 JU.'~ 2 o t5s~ 
rPSC-RECORDS/REPORTIIIG 

with 
The 
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n~got i alions r esulte d i n a n agreement between Tamiam i Utility 
.lltd lh~ association whi c h 1~ould all ow Tamiami Vil l age to 
putch.lSP Lh~ u t ilily, pcnrlinq app t o val or this <omrn i ss i on. 
,\!:.•• :-;su i ,uul T,un• ••m• tl ltltty, .HJ t••••ll t o •~iLhdttll~ IL $ I 
app l ical i o n for tra ns t c L Lo SSUI. l<le ackno,•ledged the 
withdrawa l o f such applicati o n 1n Or der No. 21.096 , iss ued Ap r il 
2 1, 1989 . 

The application is in compliance with Sec ti o n 367 . 071 , 
F'lorida Statutes , and othe r pertinen t statules a nd 
adtTt ini s trati v e rules concerning an application for tr an sfer of 
facilities . I n pd r ticul a r. Lite nota rize d app l ication con tai ns: 

A Chl'ck i 11 I h" .tii10 IIIll n l $ '111 0 ••II i t·h, 
Vl(ll . I L <''• Lll Lh·· I'IJ I I, .,., I I ltll<J I vc 
Section 3 67.141, florida Statu tes . 

upn 11 r,tl r 11!.1t i o n, 
.o:, pt t•:,<.: tiiJ<JU l>y 

b ) Adequate se rvi ce ter rito ry description purs u ant to 
Rule 25-30.035 (i), Fl o rida Administrative Code. Said 
tetritory lo be se rved is desc ribe d as b eing i n Lee 
Counly, J lld mo ll' p.l tli c ulilrly LIS desc ribed in 
ALLadun.::nL A. 

c ) 

d ) 

Pr oof of no tice to all customers of record p u rsuant to 
Ru l e 25-3 0.030 ( g ), florida Admini st rative Code . 

Pr oo f o f no t i ce l o a ll inle rested governmen ta l and 
"'<J u l<~lo ty ag.::nri<'S , Jnd illl utili Lies •~iLhi n a 
rour-rnt l e radius of he terr ito ry t o be se rved , and 
proof of adve rtisement in d newspaper of ge nera l 
circul ation in the coun t y, as prescribed by Rule 
25-30 . 030 Florida AdminisLrative Code . 

No obJ<'CI i n ns t o Lh c lt'<l lll':>lt·d lr il ns fer h <~vc IH't' ll cccc ivcd a nd 
~ hi.! Lame tot liliny sut.: h lt .:as <.!Xpit -.:t.l . 

The app l icants state that the requested transfe r i s in the 
pub l ic i n teres t in that : The service area will cons i st 
p r imarily of t he s ha reho lde r s of T ami am i Village , a 
not-fo r-pro fit florida corporation ; T amiami V i llage h ad raised 
<;nmc $ JI<;,OOO in ct"rli ficilt•• s o r depnsi c s f o r lh•' purch:~sc and 
•> pv t.t LiOII u L Lhv utility; 'l'h..: d ~;sot.: i ,tLi un ltdU .lltdiiiJt'U l o t 
Cha rte r Ut i l ities, Inc . to o perate and maintai n t he utility, as 
it has s ince 1979; and finally, no object i o n s t o the trans fer 
were received wi t hin the time for fili ng s uch object i o ns . 

Upon due c o nsiderat i o n , we f ind the s ubjecl transfer 
application lo be in t he public i n tcres l and is approved . 
An·u t ~l i n9ly, WI.! t.li t cc t Ua,tl Ce tlil i c .a l. t!S Nos . 3 130 - 1</ a nd J32-S 
shall be returned to this Commiss i o n so the y can be upda ted to 
r ef l ect t he tr a n~fcr of u t ili t y own e r ship. 

RATE BASE 

An Ltudit o f t he Look~; and r eco rd s of t he utility wa s 
<.:O IIUIJt.:L•d lu U<'lt.! t iOi llt' t .ll t • bLISC <ll l hc Li tnt! 0 1 trans fer . 
Water and sewer r aLc bases 1•erc last establ i s hed by wa y of 
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O r de r No . 13796 , i s~ ucd Oc t o ber 22 , 1') 04, for Lhis uti li t y. 
The wa t er s y stem ' s r a Lc base was s cL aL $ 57 , 9 19 , cxclud1ng rate 
ma king adjustmen ts , as o f December 31 , 1983. Si nce then, 
Tamiami Utility has added $1 7 , 286 in addi tional t ransmissi o n 
,1nd distribution l ines and meters i n 1984, a nd $4 85 i n meters 
in 1988 . No retit cmen ts have occur r ed . The sewer s y stem ' s 
rate base was set at $105 , 2 10 , e xc luding rate mak i ng 
adjustmen ts, as o f December 31. 1983 . Since thal time, T illniami 
U iliLy has c~ddl!d $ 141.707 in pumping structu r es , flow 
measuring dt•vicl!s , co llect i o n lines and o ther treatment and 
d i sposa l equ ipment in 1984 and $ 2 , 243 in co llecti o n lines in 
1988. No ret it crnen t s have occutred . 

The ba l ance o f Lhe ulilily p lanl in se rvi ce accounts , 
e x cl uding land •• H ~' $ 199 , 9')3 Co r w,1L •• r and $ ')'19 , 248 t o 1 sewe r. 

Thcte 1s no land associated wrlh the water s y stem s ince 
wate r is purchased f r om Lee County and reso ld to the 
customers . The was tewater t reatment s y stem i s l ocated o n five 
acres that Tamiami Utility leased from a n affiliate, Tamiami 
V i llage Ltd., Partnership, for $18,000 per year. The land is 
owned by Tamiami Uti 1 i ty ' s parent company . Cynwyd rnveslmen ts 
( Cynwyd) . Tami ,lmi 'JIII.1CJt' is bu)' IIHJ thL' l <111d fr om Cy 111'yd Cor 
$1 ~ .000. Since the actual cost of t he land at t he time i.t was 
dedicated to public se r vice is not avai l able , we estimate t he 
appr oximate value of the l and t o be $90,06 0 at the t i me it wa s 
dedicated to public se rvice. ThercCo r e, we find that the 
purchase price of $15 , 000 is not excessive and should be 
included in rate base . 

Th • Jlltljt'l'l t •d d.l lt• 111 .hllll! 10, l 'lU'l l~i\S uSI!d 
o t Lrans tcr s tncl! t h 1s i s the daLe that a ll 
approv a l s a r c anticipated . 

,, s Lhe daLe 
r egulato ry 

The accumu l ated dcptec iat i o n wa s bro ugh t forwa rd u s ing t he 
depr eciat i o n 1otcs ap ptoved in Or der No . 13796. iss u ed Octobe r 
:>2 , 1984 , taki ng int o consid,•rati o n LIH• pl a n t addit i o ns . Based 
,, .. 0 111 c.tlntl .lt i<lll, ,, ,.,·umltl.tl<'d u~~JIICI'i .l ti on is $J OJ , 7oJ LOr 
Lh.: waLet s y sLI!m and $179 , 8!:17 LOr the :::ewer s y s tem. 

Our review of t he books a nd reco rds s how that no 
additional contr ibu tions-i n -a id-of-construct i o n ( C IAC) has been 
collected s ince Lhe lasL r ate case p r oceeding . Amo rtization o f 
C IAC was computed us ing Lhe compos ite d c prec i a L i o 1. r a te o( 
4. 10\ f or Lhc waLe • s y s tem a nd 3 . 5 1\ f o r t he wastewa t er 
trea tment system. Amo rtizati o n o f C IAC was ca l c ulated a s 
$ 4 I, 838 for Lhc water s y s t em and $107 ,3 33 Cor t he sewer 
s y s t em . The r a te ba se ca l c ul a ti o n s d o not inc lud e any 
raLemaking adjustments no rma l l y per f o rmed in ra le cases , such 
as used and u sefu l adj u stmen ts o r wo rking capita l 
calculations . The rate base calcu l ations are u sed pu r e ly to 
,•:; t ab li s h l hL' book va lue o f lin• lll t>Jll! ILY bei 11g ll.lnsfc r red . 
,\~..:t:Oit.ltng ly, we t t nd LhaL ta Lc bases O l $ &1, 739 ( o r wate r and 
$240,787 f or sewe r arc appropria te . 

Ru l e 25-9 .0'1 •1(1), Floridi'l AdminisL 1aLivc Co de , provid.:z in 
pe r t i nent par t : 
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In Cilses of change o f ownership o r con tro l of a 
ulil1Ly whi ch places Lhc opcrilli o n 1 1ndt~ r a rtirr e ac n l 
O l IIC W utilily LhC COIIIj)il l1y wh ic h 1~il l 

t her ea fte r ope r a te the u L i lity bu siness mu s l ado pt 
and use t h e r ates , c l assification and r egul a Lio1s of 
the former operating compa ny (unless authorized to 
change by the Commissi on) . 

Ou r cvaluaLion of Lhe pacscnL La.1nsfe1 applic.1Li o n prov ides n o 
basis fo1 var1at ion from Lhc abovc - c iLed t ule. Further , 
Tamiami Village did not request a c hange i n t he rates be i n g 
charged by Tamiami Utility Company . Therefo r e . t he util i t y i s 
di reeled to con tinue Lo c h a rge t he rates previous l y appro v ed 
Cor Tamiami Utility Company . Further , T ilm i am i Vi llage 
Uttlilty, Jnc. is direcled Lo Ci le an o r.iginal ta r iff with i n 
l111 r t y days o f Lhe date of this Ordet . 

Acqui s i t ion Adjustment 

An acquisition adjustment results whe n t he pu r chase p ri ce 
d i ffers from t he util i ty ' s r a te b ase at t he date of t ransfe r. 
In the absence of extraordi na ry ci r c ums t ances , it has been 
Conunission policy t ha t a subsequcn L purc hase o f a uti l ity 
sy stem at a p remium or discount s ha ll not a ffect the rate base 
ca lcu lation . The circ umstances in th is ex c h a nge were no t 
e x t t ao rdina ry o r unusu al , nor h as t he u tility requested t h at an 
acquis i ti.on adjustment be inc luded in rate base . T he r e fore , no 
pos itive acquisition adjustment i s i nc luded i n rate b ase . 

It is , therefore , 

ORDERED t::y the Fl or ida Public Serv i ce Commission t hat t he 
jo int application for the transfer 0f Cert i f i cates Nos . 368-W 
a nd 332-S from Tamiami Util i t y Company, 264 5 U . S . 41 North , 
No rth Fo rL Me y e rs , F lorida 33903 to Tarniam i V i 11 age Uti 1 i ty, 
Inc .• 333 Sout h Tamiam i Trilil, Sui te 199 , Ve n i ce , Florida 3 '1 255 
is he reby app t oved as s hown in the body of Lhi s 0 1de r . I t is 
(urther 

ORDERED that the r ate bases , fo r t he pu t pose of 
trans f er, a r e $ 61 ,7 39 f o r water and $ 24 0, 787 for sewe r . 
further 

t hi s 
[ t i s 

ORDERED Lhat Lhe portion o( Lhis Order C)(L abli s h i ng a ta l e 
bas e for Tarni ami Vil l age Uti l ity , I nc . i s pre l imi n a ry I n n ature 
a nd will become fi nal unless a pe rson whose interests are 
subs anlia lly af f ected files a petit i o n fo r a f orma l proceeding 
in the f orm prov ided by Rul e 25-22 . 036 , F l o rida Admi n is t r at i ve 
Code , wi h the Director, Divisio n o f Record s a nd Repo rti ng, 101 
E.1st Gaines SLreeL , Fletc her Building, Ta l l a hassee , Flo rida 
J2J99-0870, by t hu c l o~u o l llll ~:illus s 0 11 July II, 19tl9 . All 
other p r ovis i o ns of thi s Orde r, e x c luding Lhat portion 
establishing rate base . s hal l be con s idered to be a Fi na l Or der 
of th is Commission . It i s further 

ORDERED that Tamiarni V i l l age UtiLity , Inc. s hal l .:~dopt a nd 
use the rates and c h arge s previously appro ved f o r Tamiami 
Ulllily t.:omp.1ny . IL is f u rL hcr 

I 
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ORDERED that if no time ly petition is fi led objecting to 
lhe proposer! agenc y act i o n p t ovi sion of thi s Order , Docket No . 
890 127-WS s ha ll be closed . 

ny ORDER o C t h e F l o ri d a Pub I i c Servi ce Commission 
th i s 20th di!y o f JUNF: 1989 

STEVE TRTOOLE, OirccLo r 
Divi s ion of Reco rds and l~cporti ng 

( S E A l. ) 

JRF 

by:.-· ..--J"~~=F-..:...~____,~-:
Chief, Bureau of Records 

NOT I CF OF FURTIIEll r lWCEfll l NI;S OR .llJI) I C I At. 1<1-:V 11-:\~ 

The Flo rida Public Service Commission is required by 
Section 120 . 59 ( •1), Flor ida Statutes , to notHy p a rties of an y 
admin islt ative hea ring or judi r ial r evi ew of Corruniss i o n orders 
hat 1s avai tabl e under Secl ton s 120 . 57 o r 120.68, F l orida 

SLalut•s . as we ll as lh~ p r o cedures a nd time l imits that 
appl y. 1'h1s no ti ce s hould no t bo• const ru ed t o mean all 
tequests fo r an admini s trative hea ling o r judicial r ev iew wil l 
be grant ed o r resul t in t he r e lief sought. 

As iden t ified in the bo dy of this o rder, o ur action 
approv ing rale b ases fo r Tam1ami V i ll age Uti l ity Company, Inc . 
1s prelimina ty in nature and will no t become c ff cclive oc 
1 !n,ll, t •xc-o•pl ,as pr clV~tlo•d hy Ru ll• 75 - 7.7. .0 } ') , fl o r idil 
Ad::u nl s t rattve Code. Any person whosc s u bs l <J ntial inlc r ests 
a re a(fecled by the acti o n pro posed by t hi s o rder rnay Ci Le a 
pet tti o n fo r a f orma l proceeding, as pro vided by Rule 
25-2l . 029(4} , F l o rida Admini st ra tive Code , in the form pL o vided 
by Rul~ 25-22 . 036 ( 7)(a ) and((), f l o rida Admini s LraLive Code. 
This petition must be received by t he Directot, Divisi o n of 
Reco tds Jnd Repo rting ,JL hi s o ffice <~l 10 1 East Ga ir.es Street , 
Tall ah assee, Fl o rida 32399-0870 , by the cl ose of business o n 
Ju ly 11. 1988. I n t he absence o ( such a pet i i o n , th i s o rder 
s hal l become effecti ve Jul y 12 , 1968 , as provided by Rule 
25- 22 . 029(6) , Fl o r ida Admini s trat tve Code , a nd as refler: ted in 
a subsequen t o rder . 

Any o bJl!CLIOn o r pt o t c s L 1 i l e d in Lhi s d ockot bofo t e the 
i ssuance date of thi s o r der i s con s idered a ba ndoned unles s it 
s atisfies the f o r egot ng cond iti o n s and is r e newed within t he 
s pecif i ed protest pe ri od. 

If the r elevan l po rtion of 
ef f oc iv• o n July 12, 19811. any 
t t!qUCSl JUd l Cidl l l!VICW by L hl! 

t hi s o rder becomes fina l and 
p a r t y adverse ly af(ected may 

!-' l o t idil Su p t cmc Co u t L in the 
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cast:.' 01 an elect• ic.: , ()as or t c l c pllo no u l i 1 i Ly o r by Lllo Vi r s t 
District Cou r L O l Appea l i n t he case o f a water o r s ewer 
utility by filing a not i ce o f appeal wi t h the Directo r, 
Divtsion of Reco r d s ilnd Re po r ti ng a nd Ci I ing a copy o f the I 
no t ice of appeal and t he f iling f cc wi t h the app ropriate 
court . This fi l i ng must be completed 1~ i t hi n t hirty ( 30) d ay s 
tll th.~ r~lt•C"ItVP d.>lt• of lht :; ll ttl•· ·· Jtl ll ':l l ollll t o Rul•• '1 . 1111. 

t l ottd.t Unit"• <I I Appc·l l .lt •• l ' llli'Udlltt• . T ill! ll) Lt • • v i •I(J(Jl'tl l 

must be in Lhe f o rm spec tfl ed in Rul e 9 . 900(a ), Flo r i da Ru l es 
ot Appella l o Proccdu t c . 

,\ny pa r ty advc t su l y affec t ed by Lhe Conuni ss i o n's f.ina l 
ac.:uon in thts mJt c • rn,1y acquest : I) t ccons i dcra L i o n o f t he 
dc:ctston by Liltng .t rnotton Co t t el;O liStdetJ t ion wi l h Lhc 
Ottcctor . Division O l Reco t ds and Rcpo t ti ng w ithin f if teen (15) 
days of the i ssuan<'c of t h is o r de r i n t he Co r m presc ribe d by 
Rule 25-22.060, F l o ti da Administ r at i ve Code; o r 2 ) judi c i a l 
r cvtew by t he Flor t da Sup t emc Cou r t in Lhe case o f an e l ect ric, 
gas or telephone utility o r the fi r st D i s t r i ct Cour t of Appeal 
tn Lhe CllS •' 0 1 ,1 Wo1IC 1 Ot S('\~t' l u ti l i ty by fi l itH) J mHiCC O f 

lppc•,\1 1•1lh tho• llll t 't'lllt, IIIVI!.t <>ll •II lh·• ·•tt tl s d ll ll l~ t' IHl tlitHJ t.llld 

llltng a copy o ( Lhc noLtcc o£ a ppea l .tnd t he f tltng fee with 
Lhe app r o pria t e cou t t . Thi s f.i ling mu s t be comp l eted wi t hin 
thi 1 tr ( 30) day s a ft c t t he i ssuance o f Lhi s o r dc t, purs u ant to 
Rule 9.110 , F l o r id,, Ru les o f Appe ll a t e Procedu re . The no tice 
o f appeal mu sL be 1 11 Lhe Co rm s pec i f i e d in Rule 9. 9 00(a). 
fiOtlda Rules o f AppPll ,l lo• r t OC'o'd llll' . 

I 
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1\TTACIIMENT A 

l~G~~ DESCi ! ?rlQ~ 

T:act or ?nrcL•l o !' land 1n cnc sou~h t111!t (S 1/ 2) o : the 

No rth'-'C::;t Quo~· ter (tfv< l / 4 ) and in ~he North Hal~ (N 1/2) o! the 

Southwest Quarter (SW l/~) of Section 27. Township 43 Sou:h. 
Range 2' East. Lee Coun:y. ~l o rida and in LEESURE VILLAGE, a 
Mob1le Home Park as recorded in Condominium Pla Book 3 . pa~es 

50 t h r ouqh 16 o! the Lee Cocnt y. Flor! da Public Records wnich 
::; U 11r. c rib~d 11 0: Coll t' '-'': h nm tht1 S 0\1\ h'-'C?G t co rnc>r Cl ( said 
:J o rth llillf (N 1/2) o f :.. h <: Suu ~hwc~ t lhH\lLL'Lt.. ( Sh' 1/ 1} ; tl\on.:v 

!Jorth 89 degrees 48 minu::es 29 seconds East along th'? South 
l 1ne o! s aid frac:! cn ! or 25.0 feet; thence North o dec rees 19 
rn1nutes 10 seconds we~t parallel with the wes: line o!'s•id 
Secci o:1 ! o ::: 1937.92 feet ro tne Point o!' llP.Slllninc;; ~hence 

continu Noct.h 0 dc,· rcc ~ 1'1 mi nutes 10 seconds we~t Cc.r 378 . '17 
! ee: ; t hence Ho:t.h ~9 degrePs 33 mlnuto~ 50 seconds E~sc !o: 
57 5 . 62 !' ee:; :hence South 0 riegrees 18 minu~e5 ~o s~ccn~s Ea~~ 

: o ~ 169 . 78 fee t; thence South o deqrees 26 minutes 10 :;econc:; 
~£S: ! or 209 . 19 !ee:; the~ce Sout.h -89 deo:ees 33 minu:es 50 
secc.nc s West !o: 576 . 03 !ee: :o :he ?oin~ o! Begin:1lng. 

Sub j ect : o easemen:s , res t:l c t i ons and rcse tv ations of reco L ~ . 

3ea:in~s based uoon Plat of T;>l'l!r ... •\1 1Jll.L1\G!:::. Unit 1. ?lnt Boc•k 
JJ . page 100. of.:he ?u~ l ic Reco:ds of Lee Cocnty. rl~r i~•· 
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