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BEfORE THE FLORIDA PUBL I C SERVICE COMN! SSlON 

In r e : Appli cation o ( HUDSON 
UTI LITIES, INC . for a sLa(f-assisted 
r ate c ase in Pasco County 

PROCEDURAL ORDER 

DOCKET NO. 881398-SU 
ORDER NO . 211,96 
I SSUEO : 7-5-89 

~\ 

I 

Pursuant t o an objection fi led in the above-re f erenced application, thi s mat t er i s c u rrently set f o r an admini strat ive I hearing o n Octo b e r l l, 1989 . 

The scope o f this proceeding s hal l b e based upo n t he iss ues rai sed by the pat t ies and the Conuni ssion staff (Staff) during the prehearing c o nference , unl ess modi Cied by the Commission . The heari ng will be conducted accordj ng t o the provi sion s o f ChapLe t 120 , Flo rida Sta tutes , and t he r u les a nd regu l ations o f this Co~nission. 

Q.l_sco ve ry 

When interrogatories o r r e quests for producti o n are s e rved upon a party and the r es po ndent i n tends to object t o or ask for cl a ri ficat1on of an interrogato ry or request fo r productio n, the object i o n o r request f or clarificat i o n s h a ll be made wi t hin ten ( 10) days of service o f the inte r rog a t ory or r equest for production. This procedu t e i s intended t o r edUCt! de l ay t ime in discovery. 

No tice 

The utility s h a ll pro vide 
c u stomers a s set f o r th in 
Admi n istrati v e Code . 

Pref i led Test i mon~nd Exh i__bi ts 

no tice 
Rul e 

of t he hea ring 
2'>- 22 .0406 ( 7 ), 

to its 
florid a 

In a cco r dance with Rule 25-22 . 04 8 , flortda Ad mi ni st rat ive Code , each party s h al I be rcqui1ed to p r' ( i lc a l I written testimony that it intends t o s po nso r . Wt ttLcn tesLt mo1y s hall be typed On Standa r d 8 tn ·· X 11·• tra nscript - qua l ity paper , double-spaced. with 25 numbt' led line;; , o n con secutive l y numbered pages , wtth lc11 m.t 1gins suffi cien t t o a llow f or b inding . 
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All parl1es s h ,lll fil l' ,tn n liqin.tl ,111d 1.' c n pics o f their p t .• liled dt r c <.: t LcS t1 rr.l)ny u 1d ··xhtllit ... by Lite dttcs s pcc.:iCicd at the end o f Lhi :; o rdf'r. S t .J t l m.ly .tl ::o pt c tilc direc t -c.; ti mnnr ... n d cxh 1bit.; . id l p,. , ,, ,., .• h .tll pr.•til•• a n O t ll)tnal .3 11<1 1.1 ClJ (ll l!!> l.ht' ll lt~hllll.il It '!• t .II< Hty .tllcl ,lS !iOf' t ,llCd ex hibi t s .J II lhe dale spt•ct t i ctl ,1 tlw •• n d <~ I tht .• o r d ,•r 

A p) I l y s h .ll I nt.ll I ·' l'l I'}' >I I l •, 
cxhtb tl s o ,, II o Lhc t p.ll t it• .• " " l.lt t~ t lhc COtt'm i ss i o n . 

pt <'I I lt•d t e.; l1 tn0 11Y ,11a l 
Lh<l!l lhc d,lt C I 1 l •d \41th 

lur su .tnt Lo Rul.• .!5 .' ) . O!IJ(j ), 1:1 o ri d.1 Admtnt s lr.ltive Code . a prch •.:t11nq s lat ••mcn t s hill be rc<ptlr<'rl o f all p.lllt<'S ..r1d S .ttl 111 Lht s d lJL:ket by lit•' tJ ,ll c :; p, ·v lft<'rl " ' th•~ t•nd o( tltt o; lhdu1. A copy o f Llw pt,•h e.tllti<J ~ l t lem.·nt :;hill a l ::;o he l"arl c d t o a ll o thet pdrltes n ') I.:~L ••r Lh.tn Lhc tl<~l •' tha t it is fil ed with the Comm i s si o n. Tlh• tailute o f a par t y LO ti mel y l tl t• ,1 pt~•h,• ,llinq s L.llen ent s h .tll .·on :-; Li lut c .1 W.IJ V•' ' o f any I S!> liC no l IJt <;('t) by Otlt<.'L Jhlt l lCS O l by lht• COtnlll i S !; i o n. In add1 t 1 0, suc.: lt f.11 lure s h .lll (llt'<'l ll tlc tlh' P •ltly 1 1<1111 prcs t• nting l •' s li rno ny 111 suppo rt nt it :• posit i o n. :>ut·lt ptehl'tlring S ll Ctn<'ll!:. s h il l S <'l I O tllt lht• t o ll 0 \4111() lll l <l! lll,tti O!I Ill lht• ~t .. CJ ll~",. fH ' l " t 1 "'t ''d bt• 1 0 \...r. 
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•P ll SO l •'ci b y I !It' p drt y. t ,. ~ l,, t , ~ t 1 t t • I 

n:.'' ' tn•J c.H.:h; 

n , .. 

, t ll kthlWII t' lChthti S that 
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o f lhe rr 
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tho• y ma y 
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{d) a statement o f each quest ion of fact the party c o ns iders a t i ssue , t he party's posi t i o n on each such issue and whi c h of the party' s witness e s wi II address the issue; 

{e) a statement o f each quest ion of law the party cons iders at i ssue, the party' s position o n each s u ch issue and ,,hich o f t he party's witnesses will address the issue; 

I 

(f) a statemen t of each po licy ques ti o n the party I considers at i ssue . the party' s position o n each such iss u e and which o f the party ' s \~itnesses will address the issue; 

(g) a statemen t o f iss ues t hat have been s tipulated to by the parties; 

(h) a statement of a ! I pe nding motions o r other ma tters the party seek s acti o n upo n; and 

(i) a statement as to any requirement 
o rder that c1nno t be complied with , 
there f ore . 

Prehea ring Confe rence 

set fo t th 
and the 

in this 
reasons 

A prehea ring confc t encc i s scheduled to be hold o n September 15 , 1989 , at 9 : 30a.m . in Room 122 o f the Fletcher Building , 101 East Gaines St r eet, Tallahassee , Florida. The c onditions of Rule 25- 22.036 ( 5 )(b), Florida Admini s trative Code , shall be o bserved . Any party who fail s t o a ttend the prehearinq con ference . unless excused by the Prehearing Officer, wil l have waived all i ssues a nd pos itio n s r aised i n that par t y' s prehearino statement . 

Prehearing Procedure : Waiver o f Issue~ 

Any issue not r a i s ed by a par t y pri or to the issuance o f the prehearing o r der shal l be waived by t hat p a t t y, e xcept for good cause s hown . Any party seeking to rai se a new issue after the issuance of the p t ehealing o rde r s h a ll demonst rate tha t : it •,;as un able to identify the i ssue becau se of the complexity of the matter ; discovery o r oth e r prehearing pt oceclures were no t adequate t o fulLy devel o p t he iss ue ; due diligence was e x e t c i sed to obtai n facts t ouching o n the i ssue ; info rmatio n 
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obt~ined s ubsequent to the i ssuance o( the prehearing o rder was not previous ly availab le to enable the party to ideut i fy lhe issue; and in troduction of t he issue could not be to the p r eJudice or su rprise o( any party . Specific reference s hall be made to the in formation received, and how it e na bled the party to i dentify the iss ue. 

Unless a ma tte r is not at i s sue f o r that pa r t y, each party s hall dili gent l y e ndeavor in good fa ith t o take a posi ti o n o n each iss ue prior to issua nce of the prehear1ng order . Whe n a pa r t y is unable t o take a pos i tion o n an issue , it shal l bring that fac t t o the atten t i o n of the prehea ring o ffice r. If the prehearing office r find s that t he party has acted diligent ly and in good faith to t a ke a pos ition, and furt her fi nds that the party' s failure to take a position will no t prejud i ce other parties o r confuse the proceeding, the party may maintain .. no pos it ion at this t i me" pri o r to heari ng a nd thereafter ide ntify its position in a post-hearing statement of i ssues . In the absence of such a finding by the prehea 1 ing officer, the pa rty s hall have waived the entire issue. Whe n an i ssue a nd pos i tion have been properly iden tified , any party may adopl that i ssue and position in its post-heari ng sta t ement. 

Con t ro lling Dates 

The f ollow ing dales have been e stab li s hed t o gove rn the key activities of this c ase. 

1) Utilit y' s P refil ed Direct TesLimo uy- July 3 1, 1989 
2 ) Obj ectot ' s/ lnterveno rs ' Prcfiled Oi r ec:t Testimo ny August 28, 1989 

3) Staff ' s Prefiled Direct TesLi:nony, i( anySeptember 05, 1989 

4) Prefiled Rebut ta l Testimonv. if~- September 11, 1989 
5 ) Pre heari ng Statements- Sep tembe r 05, 19 89 

6 ) Prehearing ConfeLenc_g - Septembe r 1 5 , 1989 

7) Hearing - at l ocati o n to b~ determi ned in PJsco County -October 1 1. 1989 
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By ORDER o f Comm i s s ione 1 Gerald L . Gu n ter , as Prehearing 

Officer, thi s 5 th day o f -.lW-c:t------- '--19..,8.,.9..__ __ 

NSD 

NOTICI:: OF FURTHER PROCEEDI NGS OR JUDI CIAL REVI E~ 

The Flo r ida Publ ic Se rvice Comm i ssion is required by 
Sect i o n 120 . 59(<1 ), Florida St a tutes . t o notify parties o f any 
administrative hear ing o r judic.ial r ev i e w of Comm i ss i o n orde r s 
that is avai l a ble under Sec ti o ns 120 . 57 o r 120 .68 , Florida 
Slatutes . as well a s the procedures a nd t i me limi ts that 
apply . Th i s notice sho uld no t be construed to mea n all 
reques ts (or an admi n i s ttative heari ng or judicial r e view wi 11 

be granted o r result in t he rcli e C sought. 

Any party advers ely a f fec ted by this o rder . which i s 
preliminary, pro c edural or i n termed i ate in nature, ma y 
reques t : 1) recons i dera ti o n within 1 0 days pu r s ua nt to Rul e 
25-22 . 038 ( 2), Flo r ida Administrat ive Code , i f issued by a 
Prehearing Of f ice r; 2 ) recons ide ration within 15 day :; pu r s u ant 
to Rul e 25-22.060, Fl o rida Admi n i stra tive Code, i f i ssued by 
the Commission; or 3) j udicial review by the Flo rida Supreme 
Co urt , in the case of a n e l ect ri c , gas or t e l e pho ne ut ility, o r 
the First Di strict Cour t o f Appea l, in t he case o f a water or 
sewer utility. A motion f o r reconsideration shall be filed 
with the Directo r, Divi s i o n o C Records and Repo r ling . in t he 
form presc ri bed by Rule 25 - 22 .060 , florida Admi ni st r ative 
Code . Judicial revi ew ot a preliminary, pro c e dural o r 
intermedi ate ruling OL o rd11r i s ava il ab l e iC review o C the 
fina l action will no t p1o vide an adequate r e medy . Suc h review 
may be r eques ted from the approp ria te cour t, a s described 
abo ve, purs uan t t o Ru l e 9.100 , F l orida Rule s o f Appellate 
P r ocedure. 
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