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BEFORE T HE FLORIDA PUBL I C SERV ICE CO~ml SSION 

In re : Peti t i o n o f MEADOWBROOK UTILrTV 
SYSTEMS, I NC . fo r i n t eri m and pe r mane n t 
r a t e inc r ease i n Pa lm Beach Coun t y 

DOCKET NO . 85006 2 - WS 
ORDER NO. 21596 
I SSUED : 7- 21-89 

The fol l owing Commissione r s pa r t i c ipal ed i n t he dis pos i t i o n 
of this ma tte r : 

BETTY EASLEY 
JOHN T. HERNDON 

ORDER DENYI NG MOTIONS FOR 
RECONS I DERATION AND TO DISMISS 

BY THE COMI-11 SS I ON: 

CASE BACKGROUND 

By Or der No . 13 66 4 , i ssued Seplembe r 10 , 198 '1, thi s 
Commi ss i o r. ini t i ate d an i nvesLigati o n i n to t he Le v e l of 
ea rn i ngs o f Meadowbroo k Utility Sy s lems, Inc . (Me ad owbrook) . 
On May 31, 1985 , duri ng the pe nd e nc y of the o ve r e a rnings 
invest igation, t-1e adowbrook fil ed a n app licat i on for increased 
wate r and sewer r ates . By Orde r No . 14 65 6 , i ssu ed J uly 30, 
1985 , we suspended Meadowbrook ' s p r o posed rates , denied any 
i n te r im incre as e a nd consolid a t ed the o v e r earnings 
invest i ga t i o n i n t o t he rate ca s e doc ke t. 

On Apri l 21 , 198 6 , 11e adowbrook gave not i ce of its inten t t o 
p l ace its pro posed ra t e s in to e ffec t , pu r s u a n t t o Sectio n 
367 . 081 (6 ), Flo rida Statutes . On Ju l y 1, 198 6 , o n i ts own 
mot ion, t h is Commi ss i o n se t t he con so l idated ra te appl ica t i o n 
and overea rn i ngs i nv es ti g a t i o n f or a f o rmal hear ing. The 
hearing was held o n Decembe r 1 1 and 12 , 1986 , a nd January 9 • nd 
26 , 19 87. 

By Orde r No . 17304, issued March 19 , 1987, we r educed 
~1eadowbrook' s r ates and o r de r ed it to r efund, with i n Lt, r est , 
$ 65 , 435 i n excess ive annua l 1-1aLe r revenues co l l ected bet:.~ee n 
Aug us t 2 1 , 1984 and April 2 1, 1986 , and $'116 , 690 in e xcess1ve 
annua l water and sewer revenues col l ected unde r t he p roposed 
r ates between Ap r il 2 1, 1986 and such time as the r efund was 
c ompleted. 

On Apr i l 6 , 1987, !·le adowbr onk liled a Molio n ( O L SLa y of 
Or der No . 1730'1 , pursuant t u Rule 25-22 . 061(1), Flo cida 
Administ r ative Code , pending )ud i c ral revic~o1 o f the Or de r by 

n 1 3 a 3 Jl!L 21 ISiD 

FP~C-R~COROS/REPORTrnG 

277 



278 

ORDER NO. 21 596 
DOCKET NO. 8 50062 -WS 
PAGE 2 

the First District Court o f Appeal (DCA). By Order No . 17567, 
i ssued May 20 , 1987 , we granted t-1eadowbrook' s request fo r a 
stay, subject to its providing security in t he amount of 
$983 , 455 to c over its poten tial r efund liabili t y t h rough March 
of 1988. Meado wbrook filed a corporate undertaking and a 
letter of c r edit in the amount o f $4 60 ,000. 

On December 10, 1987, t h e First DCA affirmed Order No . 

I 

1730q in all r espects . Meadowbrook Utility Sy s t ems, Inc . v The 
F lorida Public Service Commiss i on , 518 So . 2d 326 ( Fla . l st DCA I 
1987). On Decembe r 23 , 1987, Meadowbrook fi l e d a motion for 
rehea ring with t he First DCA . Mead owbrook's motion wa s denied 
o n february l, 1988. 

On february 26, 1988, Meadowbrook petit i o ned the Su preme 
Court of Flo r ida t o review t he decision of the fir s t DCA. On 
June 20, ~ 988, t he Supreme Co urt denied Meadowbrook's peti tion 
for r eview and granted this Commiss i on's moti o n fo r attorney's 
fees. 11eadowb r o o k Utili t y Systems, Inc. v The Flor ida Publi c 
Service Commi ssion, 529 So . 2d 694 (Fla. 1988). 

On April 25 , 1988, Kell y Tractor Company , Inc. (Ke lly 
Tractor). f iled a comp I a i nt aga inst Meadowbrook. The bas i s of 
Kelly Tractor's complaint was that Meadowbrook misread its 
water meter fo r some seven years , wi th the r esult that 
11eadowbrook overcharged Kell y Tracto r by $1 68 , 902 . 58 for both 
wa te r and sewer service. Kelly Tractor r equested tha t we order 
Meadowbrook t o refund the overc harges, p lus interest . The 
Kelly Tractor matter wa s processed under Docket No . 880606-WS. 

On July 29, 1988, Meadowb r ook (i l ed a mo tion , r equesting 
that this Commissi o n " adjust " the amount of the requi ~ed 
refund. Mead owbroo k argu ed that , before we ordered it to 
fulfill its refund r equ irement , we should r econsider certa in 
pro f o r ma plant additio ns whi c h were disa llowed in the rate I 
ca se and give initial cons ide rati o n t o certilin unanti c ipated 
plant additions and e xpens e s , to Meadowbrook' s ove r c hargi ng of 
Kelly Tracto r a nd t o Me adowbrook ' s contenti o n that such a 
r efund would cau se it t o go bankrupt. By Or der No . 2013 5 , 
is sued Oct-o ber 10, 1988, we found that , with regard to the 
previ o u s ly disallowed pro f o rma p lant addit i o n s, Meadowbrook' s 
motion was an unt i mely mo tio n f o r rec onsideration. In 
add iti o n. we f ound t ha t t he r ema ining i ssues rai s ed by 
Me adowbrook we re completel y o u ts ide o f thu r ecord o t the 
c o ns o lidated r a t e applica t i o n a nd o v e r earnings i nvestiga ti o n. 
Acco rd1 ngl y, by Or der No . 20135 , Wd denied Meadowb r ook ' s mo ti on . 
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On No vember 7, 1988 , by Order No . 20287 , this Comm i ss i o n lifted t h e ~tay of Ordc1 No . l7301J, recillcu l aLcd t~cadowbrook ' s r ates to account f o r the 1987 price index and p<:~ss - through rate increas es and required ~leadowbrook to c o mp I y with the re(u nd provi s i o ns of Orde 1 No . 17304 . 

On November 22 . 1988 , f>leado\~bJ ook fi l ctl a Mot i o n for Rec onsiderat i o n of 0rd er No . 20287 . In its mo ti o n, loleadowbrook a r gued again t h at , befo r e we enfo rced 01 der s Nos . l 7304 and 2 0 287, we s houl d con sider the efif'ct of il s o ve1charging of Kelly T r actor. By Orde1 No . 20488 , i ssued OcC"cmb'' ' 20 , 1988 , thi s Commission found thJt llc adowbro o k's moL1 0 n nc 1ther rai s ed any matter no t previ ously c o nside•ed no r poi nted out a ny e rro r o r om1ssion in o ur initial dispo siti o n OL the matter. Accordingly , by Orde1 No . 20488 , we den i ed t-1t• .>dowbJ OO k' s t•lotion For Reco ns ide rati o n. l·u JLhc J, i n an cxpJc:;sion oC our frustrati o n with Meadowb r ook's pro c • asLi n aLor y t act ics c o nce 1ning the refund , we o rde 1ed i t t o begin complying w i t h the re f und pro vi s i o n:; o f 0 1der No . 17304 .1 s o f Dec ember 20 , 1988. 

Al so o n Deccmbc 1 20, 1988, by 0 1do.! J No . 2 0,174 , i ssued in Do c ket No . 880606 - \oJS , this Conmu ss i o n o Jdo.! J\'d Meadowb rook to refund to Ke lly Tracto r ovc<co llcct i o ns amount ing to $ 168,902 . 58 , plus interest . 

On J anua ry 19 , 1989 , Meadowbr o o k served not ice of its appeal of Orders Nos. 2 0 7. 87 and 20488. The basis of Meadowbrook's appea l is that. i n f a iling to La k e MCil UO\~brook ' s ove rcharging o f Kel ly Tractor into cons i derati o n in this conso lida t ed rate appl1 ca Li o n and ovc 1earnings d o c k et , we have " double-dipped." In o ther words , Mead owbrook believes t hat , because we h av e ref used Lo t .>ke the Ke lly Tracto • matte r into account in thi s pJ OCt'ed •n•J, it w iII have Lo 1 efund Lhe amount refunded Lo Ke lly 1'Jdc l n r Lwi c e. In addil i o n l o Lho.! no tice of Jppeal, 11e 3dO~Ibr 0 k 1 !:.• tiled ,, mor 1o n I O< .1 p H I.i al s tay o f 0 1dcrs Nos . 2 02 H7 a nd .'O l'!R ,Hid a .noti o n trll clliiiJ ( .ll i o n oC Lhc reLuntl p1 o va si•)1l'; <J I Or o •'' No . 2 0<11!8. 

By O: d tH II J. J.IOI/ , li,,ll<'rl Ap11l II, 1'11! 1), lht• Comm i ss i o n granted, lr\ p a l Hcodc>'.·JlJ r u o) k' S IOU II O II l OI p ,Hti<Jl st.ay, cla r ified t he c us OJr.c1 ~ •> I 1c c o rd d .ne, lt' 'lUi Jcd f urLher a ssuranc e s o f he uva 1 I .t i I i 1 y 11 tunds l o meet. 14c .l clm~brook · s refund llabili y, ceqiJII• I i·h •J!oHbc ook Lo be gin making the r e fund i mm~d i a l.cly <l llU Jr l •·J•'tl 11 t o s h0 1o1 c..:.!ll .. L' •..Jhy il should no t be fine d f o r no •. h t ':JntJ oiJ• ·•<I y :n.rdt) Lh•' ll'lllnll. 
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On Aptil 25, 1989, Meadowbrook fi. led a motion for reconsideration of Order No . 21017. On May 2, 1989 , the Office of Public Coun sel (OPC) fi l ed a response Lo t h e motion for recons ideration . 

In its motio n, Meadowbr ook argues first that our 

I 

calculations of the appropriate amount to stay pending judicial review and the rema 1ning customer refund amount are I inaccurate. In its rcspons~. OPC responds tha t it h as no reason to believe that there arc any inacc uracies in t he Corrun i ssion ' s calculations. We believe that our calculations are as accurate as possi ble under the circumstances. If the First DCA were to rule in favor o C Meadowbrook on its appe'll, the proper way to acc.ount for the Kelly Tractor ovcrb illings would be to remove these amounts from test year revenues and recalculate Meadowbrook' s rates accordingly. This is what we did. We note that, in o rder to calculate Lhe appropriate amount to stay, the staff of this Corrunission (Staff) reques ted that Meadowbroo k provide monlhl y rcve>nue figures . Meadowbrook refused to supply such information. Therefore , we believe that any inaccuraci es inherent in our calcule~tions arc not as a result o f any error or omission of fact o r law, but as a result of Meadowbroo k' s refusal to provide the request eJ information. 

Seco nd, Meadowbrook argues that Order No. 21017 d oes not clearly state the amount to be refunded and that there are insufficient facts to determine how we arrived at our est i mate of the amount to be refunded. Our review o f Order No. 21017 reveals no such deficiencies. In fact, it appears to state the percentages of total revenu es collected which must be refunded to Meadowbrook ' s customers and the methodology and information used in calculating those percentages qui te clearly . Again, 
any inaccuracies inherent in these figures are only as a result I of Meadowbrook' s re fusa l t o proviuo informa ti o n reques ted by Staff. no t as a resul o t any e rro r o r omission o f fac..:t o r law 
o n the part of thi s CommiSSIOn. 

Third , Meadowbroo k lt out>S t h ,1t out requirement that Meadowbro o k deposit the amoun ts remaining to be refunded after the s tay into its esc t ow account wil I cause it additiona l expens e and prob l 11ms . OP\ tespo nds lhat it does no l f o resee additio nal pro blems rcsulttng ft orn pl<~cing these funds in esc r ow. OPC also conltwds t h a , 1n li g ht o r l·leadowbrook' s 
con tentiOn the~t it d o•":> nor have tilt' money t o pay any fi ne, 
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discussed below, the escrow requirement ma y be necessary in 
o rder to protect t he refund . We agree with OPC that plac ing 
the revenues i n escr ow s hou l d no t cau se any additi o nal pro b l ems 
o r e x pense . The only thi ng that it could caus e i s one extra 
step in the refund proces s . Regardless, Meadowbt ook' s argument 
points out no er r o r or omi ss ion of fac t or Law and is, 
thereto re, rejected . 

Fourth, Neadowbrook argues Lhal our r equiremen t that it 
begin mak ing the refund as o f April 11, 1989, the date of Order 
No . 21017 , " is impossibl e becduse t he t ota l amount of refund 
h as not been determined and is pending before the F i rst 
District Co urt o f Appeal." Thi s argument ignores the c lea r 
i n tent o f Order No . 210l7. which was Lo qrant , in part, 
Meado wbrook' s r eques t fo r a part i a l stay and r equire it t o 
begin refunding the amoL• nLs noL subject to the stay. Even i f 
Meadowbrook refers here toils moLion fi l ed in t he first DCA. 
to slay t"'e effect o f Or der No . 2 101 7 , it h as pointed to no 
error o r omissio n o f fact or law , s ince its moli o n to stay wa s 
not filed by t he time· we made our decision whi c h i s ref l ecled 
by Or der No . 21017. Further, we note tha l lhe firsl DCA 
rejec ted ~1eadowbrook ' s mo Li o n Lo slay on Apr i l 25 , 1989 . 

Finally, Meadowbrook c o nLends that Lhe sho w cause 
pro visions of Orde r No . 21017 arc i n error because Meadowbrook 
no longer e x ists and has no money to pay t h e f ine . Ho weve r. 
pursuilnt to Sect i o n 607. 297, flor i da Statules . t he dissolution 
of a corporat i o n does "not t a k e away or impair any remedy 
av ailable to or agains t such corporaLion o r it s direcLors, 
officers . o r s hareho lders f or any r igh L or c l aim e xi sting , or 
any liability incurred, pr ior t o such dissolution 1f action ot 
o ther pro ceed ing thereo n is c o nunenced with i n three years af t e r 
the date of such d i sso luti o n. " Based upon this provision, we 
do not believe t hat Meadowb r ook has poi n ted Lo an1 erro r o r 
omissio n o f facl or l aw o n o ut par l regarding i ts co rpo r ate 
status . OPC h ad no response t o t hi s portion o C Meadowbro o k' s 
mo tion because thi s i ssue i s more f ully de l ineated in 
Me ado wbrook' s moti o n t o d ism i ss and res po n s e Lo Orde r No . 
210 17 , disc u s sed below. 

Based upo n the dt scu ss i o n abov e , we fi nd LhJ L t11:'!ad owb r ook 
has po inled out no erro r o r omi::.s 1o n o f f ac t o r l a•.1 in our 
dec1sion as r efl i:'!CI I:'!d by Otde t llo1 . 21017 . Me ,1dOI~ IJ t oo k ' s mot i o n 
for r ec o nsidera t ion is , thcret u cc, dt•n ied . 
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1101' I ON TO D I Sf4 1 !?_§__ ORDE:R TO SIIOW ~USE 

On r-1ay I, 1989 , t-1e adowb r ook filed a motion Lo d i sm i ss the s how ceruse p r o vi sions o f Order No . 2 101 7 . r.,eadowbroo k argues hal th1s Comm i ssion h as ju ri sdiction onl y o ver "u t ili t ies " and that it i s no l o nger a ''utility" as defi ned by Section 367 . 021 {3), Florida Sta l .Jtes . r4eadowbrook, ther efo r e , co nte nds Lhat we have no juri sdict i o n t o impose a ny fine o r penall y and that we should , therefo re . dismi ss t he s how c ause pro vi s ions. 

We do not believe that :-'le;:~d owbrook ' s sa le of Lhe ulilily s y s t em to a go vernmen al agency str ips thi s Commiss i o n of jurisdiction o ver proceeding s which arc s Li II pe nding. To argue ot he rwi se would l ead Lo Lhe absurd rcs ull that any utility could extricate ilsc !C f r om Cor:un i ssion-imposed liabi lity s i mp ly by sel'ing Lhe s y s lem. ln o rde r to f ully e x ercise its e xclus ive jurisdicti o n o ver uti l1ti es . this Corrn.i~sion·s jurisdiction must e xtend until t he c ompletion o f all pending p r oceedings. Thi s i s also consistent w r th Section 367.171{5 ), F l o rida· Statutes . under whi ch we r eta in ju11 s di cL i o n over pending maLLers afte r the t r an::fe r o f jurisdicL i o n Lo a coun ty. 

At the very minimum. howe ve r , Lhi s Conunrss ion ' s jurisdicti o n musl e x lend to Ji abi li l i es incur red by Meadowbrook pri or to Lhe trans fer. Uy Order No . 2 048 !.1 , 1-.1e r equired Meadowbt ook t o beg in ma k inq t he r efu nd a s o f Decembe r 20, 1988. The transfer d id no t La ke place un l i I Uccernbc r 29 , 1988 . We, the r efore , have ju r isdict i o n ove r t-1\•adowbrook ' s f ailu r e t o compl y with Order No . 20488 . Based upo n the di scussion above , we hereby deny Meadowbrook' s mot ion to di smiss . 

Al so on May I , 1989 , t·h~ldo•.-~brook filed a res ponse Lo Order l lo. 21017 . The bas:c :.tau~• ot Headowbrook' s r"sponse s that it has at all t1 rr.es aced 111 qood faith a nd t h at , pri or t o its rna king the r efund . it IICPded clarification of a numbeL o f ma tte r s . I n add1Lron , t·l••rrlo~lhtno k ar gue~ t h aL 1L has been wo rk i ng o n Lhe refund bu ! h ·'L tl wa s preoccup i ed f o r a t i me by lhe sal e . f·leado~1brook also c:o ntcrt<.l ;> Lh a l iL wa s unable t o 1-.10 rk o n Lhe refund f or a c er r 1111 .111h!unL o r L i me because t he Coun ty had most o r HeJdo~JtJt ook · s t.H IIi ng dala . f·leadO~Ibtook fu l t h~ r argues that it is not o~tLo•rnp1.1nq Lo delil y making the refund becJuse Lhe t nte to'.;l ' hll tt I S able Lo earn o n safe 
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investments 1s less than t he amount t hat it wi 11 have to pay when ma king the re rund . Meadowbrook argues that it i s simply exercising its d ue process right t o recover money it believes rightfully belo ngs to iL. Fina l ly , Meadowbrook states that i t i s ready and willing to start the refund process. Bas ed upon its arguments above, Meadowbrook contends thdt none of its actions serve as a basis for imposing fi nes . 

In its reply to Meadowbr ook' s response to Order No. 21017 , OPC merely states Lhat an immediate refund, as c ontemp la ted by f"leadowbrook's responsP, would be a n acceptab l e resolution of the situation. 

Based upon the discussion above, we r eluctantly agree t hat Me adowbrook ' s actions, while frus t rating in t heir perseverance, are neve rtheless ! P.gal. Accordingly, we decline to impose any penalty upon Meadowbrook for its failure to fulfill t he refund as required by Order No . 204 88 and hereby terminate the s how cause proceeding associated with this docket. 

Upo n considerati o n o C t he above, it is 

ORDERED by the ~'lorida Public Serv ice Conunission that the motion for recon side r ation of Order No. 2 1017, fi l ed by f•1eadowbrook Utility Systems , Inc., is hereuy denied, as set forth in the body of this Order. I t is further 

ORDERED that the mot ion 
provisi ons o f Order No . 21017 , 
Systems , Inc ., is hereby denied, 
th i s Order. 

By ORDER of the 
this 21st day of 

Flori da 
JULY 

to dismiss the s how cause 
fi l ed by ~leadowbrook Utili t y 

as set forth in the body of 

Public Service Commiss i o n, 
1989 

Division of Reporti ng 

(SEAL) 

RJP 
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NOTICE o~· JUDICIAL REVI EI-1 

The Florida Public Serv ice Commission is required by Section 120.59(4) , Florida Statutes , to notify parties o f any admini strative hearing or judicial review of Comm i ssion o rders that is available under Section s 120. 57 or 120 . 68, F l or ida Stacutes, as well as the procedures a nd time limits that apply. Thi s notice should not be const rued to mean al l requests f o r an administrative hea ring or judici"tl review will be granted or result in the rel ief soug h t . 

Any par t y adversely af(ected by the Comm i ssion' s f inal action in this matte r may request judicial r eview by the F l o rida Supreme Court in t h e case of an electric, gas or telepho ne utility o r the Fi rst Di st rict Cou rt of Appea l in t he case of a wate r or sewer utility by filing a notice of appeal with the Director, Division of Records and Reporti ng and filing a copy of the notice of appeal and the filing Cec wi th the appropri ate court. This fi ling must be completed wilhin thi rty (30 ) days after the issuance o f Lh is o rder, pursuant to Rule 9 .110, Florida Rules of Appellate Procedure. The not i ce of appeal must be in the form s pecified in Ru l e 9.900(a) , Florida Rules of Appe llate Procedu re. 

I 

I 

I 
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