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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application of TOPEKA 
GROUP, INC., to acquire control of 
DELTONA CORPORATION'S utili t y 
subsidiaries in Citrus, Marion, 
St. Johns, Wa s hington, Collier, Volusia 
and Hernando Counties. 
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DOCKET NO. 881501-WS 

ORDER NO. 21729 

ISSUED: 8-15-89 

ORDER DENYING MOTION FOR CONTINUANCE 

On August 4, 1989 , the Deltona Corporation (Deltona) fi l ed 
a Motion for Continuance of the hearing i n this matter 
presently scheduled fo r August 30 and 31, 1989 . Deltona's 
basis for this r equest is that the contract dispute proceedings 
between Delto na and the Applicant, the Topeka Group, Inc., 
(Topeka) current ly before Lhe U.S. District Court are s~heduled 
for hearing in Decembe r, 1989 . De ltona believes tha l the 
federal court ' s di sposition of its Complaint ag ainst Tope~a 

will dispose of the issues underl y ing Deltona's objections to 
Topeka's applica tion. De ltona al so argues that the time 
schedule in t his case is too compressed to allow for adequa t c 
discovery. Therefo r e , Deltona states thal it is proper for 
t hi s Commission to defer its consideration of Topeka· s 
applicat i on f o r approval of i ts acqui sition of majority 
organizational control o f Deltona ' s uti lit y s ubsidiaries until 
t he federal court's hea ring is concluded. The Office of Public 
and St. Johns County have filed responses in support of 
Deltona ' s Mot ion f o r Continuance o n the grounds that the 
Commission should allow t he federal court to address t he 
underlying contract dispute which is properly within it s 
jurisdiction before determining whether the approval of 
Topeka's appl ication is in the public interest. 

Topeka has filed a response o pposing Deltona's Mot ion foe 
Cont i nuance on t he grounds that the Commission has exclusive 
jurisdiction over its application, bu t that the Commission has 
no jurisdiction over t he contract dispu t-e between Topeka and 
Deltona . Al so , Topeka argues that all parties have a l ready had 
adequate time to do discovery, in that Topeka's application was 
filed in November , 1988 . 

At this time, Topeka has already effected its acquisition 
of majority organiz.ati ) nal control over the Deltona utillty 
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subsidiaries. Therefo re, it is imperative that this Commission 
cla rify as quickly as possible for all concerned what enlity 
has the right and obligation to serve the thousands of water 
and wastewater customers of the Deltona utility subsidiar.ies . 
If the parties have not , as of this point in time, vigorously 
pursued their discovery activit ies , it is onl y because that has 
been their choice . The Commission cannot allow these customers 
to remain i"l "limbo". For these reasons, I hereby deny Deltona 
Corporation's Motion for Continuance. The hearing in this 
matter will be held August 30 and 31, 1989, in Orlando, 
Florida, as has been no ticed. 

Based on the foregoing, it is therefore 

ORDERED by Commissioner Thomas M. Beard, a~ Prehearing 
Of f icer , tha t the Deltona Corporation ' s Motion for Cont inuance 
is denied and that the hea ring in t hi s proceeding w1 l l be held, 
as noticed, on August 30 and 31, 1989. 

By ORDER of THOMAS M. 
Officer, this ___ I~Sur~h~------

( S E A L ) 

SFS 

BEARD, 
day of 

Commissioner 
AUGUST : 

and Prcheari ng 
1989 

THOMAS M. BEARD Comm1ssioner 
and Prehearing Officer 

NOTI CE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by 
Section 120.59(4), Florida Statutes, to notify pa rties of any 
administrative hearing or judicial review of Commission o rders 
t hat is available under Sections 120 . 57 or 120. 68, Flo rida 
Statutes, as well as the procedures and time limits t hat 
apply. This notice should not be construed to mean a ll 
requests for an administrati ve hearing o r judicial review will 
be granted or result in t he relief sought . 
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Any party adversely affected by this order, which is 

prelimi nary, procedural or intermediate i n nature, may 

request: 1) reconsideration within 10 days pursuant to Rule 

25-22.038(2), Florida Administrative Code, if issued by a 

Prehearing Officer; 2) recons ideration wilhin 15 days pursuant 

to Rule 25-22.060, Florida Adm1ni s trative Code , if issued by 

the Commission; or 3) jud i cial review by the Florida Supreme 

Court, in the case of an electric, gas or telephone util1ty, o r 

the First District Court. of Appeal, in t h e case o f a water or 

sewer utility. A motion for reconsideration shall be filed 

with the Director, Division of Records and Repo rting, in the 

form prescribed by Rule 25-22 .060, Flo rida Admi nistrative 

Code. Judicial review o f a preliminary, procedural o r 

intermediate ruling or o rder is available if rev iew o f the 

final action will not provide an adequa te remedy. Suc h rev1ew 

may be reques ted from the appropr iate court , as oescribed 

above , pursuant to Rule 9.100, Florida Rules of A~pellate 

Procedure. 
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