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BEFORE THE FLORIDA PUBL I C SERVICE CO~~ISSION 

In re: Petition o f Ci tizens of t he ) DOCKET NO . 870171-TL 
State of Flo rida for a limited proceed- ) 
ing to r educe General Telepho ne Company ) 
of Florida's autho rized r eturn o n equity ) 

) 

In re : Investigation into the proper ) DOCKET NO. 890216-TL 
application of Rule 25-14 . 003 , F . A.C. , ) 
relating to tax s avings refund s for ) ORDER NO. 21757 
1988 and 1989 for GTE F l orida ) 
Incorpo rated ) ISSUED: 8-21 - 89 

) 

ORDER DENYING MOTION TO AMEND ORDER ON 
PREHEARING PROCEDURE AND ~OTION TO HOLD 

TWO HEARINGS I N A BIFURCATED MANNER 

In Order No . 21369 , is sued June 12, 1989 (the Procedural 
Order) , the Prehearing Officer established th • prehearing 
procedure to govern the above-captio ned proceeding and adopted 
a tentative list of t hirteen issues ( the Tentative List) t o be 
addressed. On June 26, 1989, the Office o f Publ ic Counsel 
( OPC) moved to amend the Procedura l Order by substituti ng a 
list of twenty-six issues proposed by OPC (the OPC I ssues) in 
pl ace of the Tentative List . OPC contends that its efforts o n 
two occasions to persu ade the parties to h is proceeding to 
update t he Tentative Li s t ha ve been ignored. As i\ r esult of 
t he Commissio n ' s reliance upo n the Tentative J.is , whi ch 
contains issues deve l oped seve ra l months ago , thts proceeding 
has become di sorganized and will remain so , in ope · ~ optni o n. 
Consequently , OPC urges tnat the OPC Iss ues be ado p ted. 

On July 7, 1989 , GTE Florida Inco rpora•ed ( GTEFL) 
r esponded i n o pposition to opc · s motio n to amend . GTEFL 
opposes t he OPC Issues because they wo uld expand and complicate 
this proceeding. In GTEFL ' s v iew , the proposed cha nge i n he 
issues list wo uld disrupt the proceeding to the company's 
prejudice. The company urges that the Tenta tive Li st not be 
amended , except for a rewo rding of two issues . These issues 
were taken from the pe t itio n by Florida Consume rs f o t 
Respo nsible Utilities (FCRU), and GTEFL beli eves they s hou ld be 
r eworded from statement s o f fact into ques tio ns in o rder to pu 
them into the normal format for tssues . 

Al so o n July 7, 1989 , GTEFL mo v ed to hold bifurcat~d 

hea ri ng s i n this proceeding. The company asserts tha , 
inasmuch as OPC has alleged tha thts procecdi ng is de.,cloping 
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in a disorganized manner, our initialion of a two-phase 
proceeding would simplify and o rganize it. GTEFL proposes that 
the first pha se of the proceeding should address the threshold 
question of whether the Commission can sel a currenl relurn on 
equity and use it for the purpose oC applyinq the tax rule to 
1988 rev enues . If the answer to this threshold issue is 
determined by the Commission to be negative, then the second 
phase wou ld address the evidentia ry questlon of whether GTEFL 
has di sposed of all its 1988 ta x savings. In this manner, the 
company maintains that a substantial portion of the Tentative 
List wi 11 become moo l. On July 19, 1989, OPC filed an 
opposition to GTEFL's July 7th motion, charging that 
bifurcation at this juncture would unnecessarily delay this 
proceeding . 

Upon review of Lhe pleadings, the Prehearing Officer 
denies OPC ' s motion to amend the Procedural Order . When 
compared to the Tentative List, the ore. Iss ues appear to be 

I 

covered adequately by those on the TentaLive List. It has not I 
been shown that the adoplion of the OPC Issues '-IOU ld enhance 
the parties' presentation of their positions in any meaningful 
manner designed to promote a better understand1ng by the 
Commission. All of the concerns whi c h l ed the Commission to 
establish this proceedi ng appear to be addressed in the 
Ten tative List. Moteover, OPC has failed to show how l he 
presen tation o f its case would be harmed by a ca · lure to 
s ubstitu te its twenty-si x issues. For these reasons OPC's 
motion to amend will be denied. 

The issues which GTEFL seeks to have reworded are Issues 
10 and 11 on the Tentative List, whi ch are as follows : 

10 . The disputed issues of malerial fact are 
whether t he Commission ha s properly decided the 
current cost of equity for GTE-Florida and whether 
the Commission Lrred by failing to se a range for 
autho rized return on equity including a minimum, 
midpoint, and maximum. 
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11. The current cost of equity for GTE-Florida is 

much lower than the earnings cap of 14.25\ set forth 

in the Order No. 20269. The Commission should order 

a new midpoint, minimum, and maximum authorized 

return on equity reflecting a much lower cost of 

equity . 

On his own motion , the Prehearing Officer will delete the above 

two issues from the Tentative List. These issiJes are found to 

be subsumed by the first nine issues on the Tentative List and 

are therefore deemed to be duplicative. Moreover, ne ither of 

these two issues is in conformity wi th earlier rulings in 

Orders Nos. 20800 and 21208, issued February 23, 1989. and May 

9, 1989, respectively . These earlier rulings held that the 

matters which led up to and were discussed in our Proposed 

Agency Action in Order No . 20269, issued November 7, 1988, are 

not appropriate issues to be pursued in thts proceeding. For 

these reasons , Issues 10 and 11 arc deleted. 

The Prehearing Officer denies GTEFL ' s moL1on lo hold 

bi f urcated hearing s in this proceeding. For the reasons 

explained in Order No. 20800, in which the Preheating Officer 

denied the identical request by GTEFL , a single procced1ng will 

be held to resol ve the rema i ning issues o n the Tenlalive List. 

In Order No . 21208, the Commission upheld lhe Prehea ring 

Officer ' s denial of GTEFL's earlier request. 

T herefore, it is 

ORDERED by Commissioner Gerald L. Gunter, as Prehearing 

Officer, that the Motion to Amend Order on Prehearing Procedure 

filed by the Office of the Public Coun sel on June 26, 19S9, is 

hereby denied. It is further 

ORDERED that the list of issues approved in Order No. 

21369, i ssued June 12, 1989, is hereby modified by deleting 

Issues 10 and 11 and affirmed in all other respec s. It is 

further 

ORDERED that the Motion to Hold Two Hearings in a 
Bifurcated Manner filed by GTE Florida Incorporated on July 7, 

1989, is hereby denied. 
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By ORDER of Commissioner Gerald L. Gunte r, t h is 21s t 
of AUGUST 1989 

( S E A L ) 

DLC 

NOTICE OF FURTH ER PROCEEDINGS OR JUDICIAL REVI i W 

day 

The Flor i da Public Service Commission i s requ i ted by 
Section 120.59(4), Flor ida Statutes, t o notify parties of a ny 
administrative hea ring or judicial review of Commission orders 
that is available under Sections 120 . 57 or 1 20 . 68 , Florida 
S tatutes , as well as the procedures and time limit s th~t 
apply . Th is notice should not be construed to mean all 
request s for a n administra t ive heari ng o r judicial review will 
be granted or res ult in t he relief sough t . 

I 

I 

Any party adve rsely affected by this order , which is 
preliminary, procedural o r intermediate in nature , ma y 
r e ques t : 1) reconsideration wi t hin 10 days pursuant to Ru le 
25-22 . 038 ( 2), Florida Admi n istrative Code , if issued by a 
Prehearing Officer ; 2 ) reconsidera tion within 15 days pursuant 
to Rule 25-22 . 060, Florida Admi n istrati ve Code , if issued by 
the Commission ; o r 3) judicial revie•.-~ by the Florida Supreme 
Cour t , in the case of a n elec · ric, gas or telephon("' utility, o r 
t he Fi rs t Di s~rict Court of Appeal, in the case o f a water o r I 
seHer u tility . A motio n for reco nsideration shall be f ,iled 
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with the Director, Division of Records and Reporting , in the 
form prescribed by Rule 25-22 . 060, Florida Administrativ 
Code . Judicial review of a preliminary, procedural or 
in termediate ru ling or order is available if review of the 
final action will not provide an adequate remedy. Such review 
may be requested from the appropriate court, as described 
above, pursuant to Rule 9 . 100 , Florida Rules of Appellale 
Procedure. 
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