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BEFORE THE F~ORIDA PUBLIC SERVICE CONNISSION~ 

In re: Petition of the Florida ) 
Industrial Power Users Group to ) 
Discontinue Florida Power and L1ght ) 
Company's Oil Backout Cost Recovery )) 
Factor. 

--------------------------~-> 

DOCkET NO. 890148-EI 

Filed: August 21, 1989 

FIPUG'S REQUEST FOR OFFICIAL NOTICE 

The Florida Industrial Power Users Group ( 11 FIPU&•), through 

its undersigned counsel, requests the Florida Public Service 

Commission ("Commission•) to ~ lke official notice of the 

following items (attached): 

1. Order No. 16907, dated December 2, 1986. In 1981, 

Florida Power and Light Company ( 11 FPL 11
) requested the Commission 

to allow it to place in rate ba.se the cost of repairs to the 

Turkey Point nuclear steam supply. The Commission refused, on 

the basis that the items were the subject of ongoing 

litigation. FPL renewed its request in 1982 and tried yet again 

in 1983. The Commission denied each approach. 

FPL persevered. In 1985 it requested the Co~:~mission to 

address the subject of the steam supply repai rs on the basis of 

changed circumstances. (The •chang ed circumstances • cited by FPL 

were the extended duration of the litigation and the magnitude 

and growing materiality of the deferred charges.) The Commission 

did so. 

2. Excerpt of the testimony of FPL witness Roberto Denis 
-in Doc ket No. 830377-EU, testimony given on J!nu-ary·,.l-9,· 1964·.: On 

IOCtJBTIU&R-IATi 
081t58 A&£21 • 
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rarrarrassee, FIOr1aa 32301 

Harsha Rule* 
Div i sion of Legal Services 
Florida Public Service Co•mission 
101 E. Gaines Street 
Tallahassee, FL 32399 

J ohn Roger Howe* 
Assistant Publ i c Counsel 
Office of the Public Counsel 
Pepper Building, Room 801 
111 West Hadison Street 
Tallahassee, FL 32399-1400 

Gail P . Fels 
Assistant County Attorney 
Metropolitan Dade Center 
111 N.W. First Street 
Suite 2810 
Hiami, FL 33128-1993 
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Lawson, HcVhirter, Grandoff 
a Reeves 

522 E. Park Avenue, Suite 200 
Tallahassee, Florida 32301 
904/222-2525 

Attorney for the Florida 
Industrial Power Users Group 



that date , Mr. Denis testified that company's plans to build 

Hartin 3 had been affected--not only by the Southern Coapany 

contract-- bu t by decreases in load growth which occurred after 

the contract was entered . 
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~~~f?Hfllro~t-
lawson, McWhi r ter, Grandoff 

& Reeves 
522 E. Park Avenue, Suite 200 
Tallahassee, Flor i da 32301 
904/222-2525 

Attorney for the Florida 
Industrial Power Users Group 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of FIPUG • s 

Requ est for Official Notice has been furnished by u.s. Hail 

or by hand delivery* to the following parties of record, this 

21 st day of Augus t . 1989 . 

Ma t th ew H. Childs* 
Ste el, Hec tor & Davis 
First Florida Bank Building 
Suite 601 
215 S. Honroe Street 
Tallahassee. Florida 32301 

Harsha Ru l e* 
Division of Legal Services 
Florida Public Service Co•mission 
101 E. Gaines Street 
Tallahassee. Fl 32399 

John Roger Howe* 
Assistant Public Counsel 
Office of the Public Counsel 
Pepper Building, Room 801 
111 West Madison Street 
Tallahassee, Fl 32399-1400 

Gail P. Fels 
As s istant County Attorney 
Met ropolitan Dade Center 
111 N. W. Firs t Street 
Su ite 2810 
Hiami , FL 33128-1993 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of FIPUG's 

Request for Official Notice has been furnished by u.s. Hail 

or by hand delivery* to the following parties of record, this 

21st day of August, 1989. 

Matthew H. Childs* 
Steel, Hector & Davis 
First Florida Bank Building 
Suite 601 
215 S. Honroe Street 
Tallahassee, Florida 32301 

Harsha Rule* 
Division of Legal Services 
Flor ida Public Service Co•mission 
101 E. Gaines Street 
Tallahassee, FL 32399 

John Roger Howe* 
Assista nt Public Counsel 
Office of the Public Counsel 
Pepper Building, Room 801 
111 West Madison Street 
Tallahassee, Fl 32399-1400 

Gail P. Fels 
Assistant County Attorney 
Metropolitan Dade Center 
111 N. W. First Street 
Suite 2810 
Mia mi , FL 33128-1993 
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KIOH ,_ n.cMIIM .... IC ID¥1ct eofetiiiiOII 

111 ro : r.t&u .. of florl,. ,...., ... 
&.itlilt c:o.,a., lor ltttltl-.t te 
a.c:o .. r tile tvr~MtT ,.,., Ito .. 
O.Mntor .... lr Coots . 

) DOCUT _,, IH'f81.al , , , _______________ ., , 
Ia co : PetlU .. .t rtorl .. ""'-' ... 
&.ltJat ~ to tacl ....... -• 
loaorwotr a.,olr ... C..rna ••t Coote 
I• oeto ..... 

) DOCaiT _,, IH71J•CI , 
)

, 
OIIOU _,, lltiJ 

-----------------• t11UCD1 u~.-

no lou..,, .. c-&aoteaMo ... ~k• .. t .. •• tile •ts,..lttM 
of t11l1 MttOCI 

.-.r 1 • ....,, Ill . OlalrMII 
oaM.D ... OUftD 
..a.T.-
IATtl ••emu 
IIICUA ICII. W1 &.-011 

Pvn•••t to .. u.. ••r ,.....,, tile rlorl,. ,..Ito lorwlco 
eo-t .. t• Mt• • ,..uo IIIM.rl .. &• TallaueMO. rlorlda ... 
J11110 , , ltN. ...... --~.. tile roc.rd Mrolll, tltoO 
c-h.t• - •toes Us UMI .... , • 

llatt.._ 11. au... ....ar.. .- Cllluloo A. 
OIIJ'to• . a..-& co, ~~, lloetor ... Dewls , Ul 
.. , .. u ...... ,w... Tallaus.... raort•• 
UHI ...... ,. .. • -...eu of rlorlh ,_, ... 
Litllt c .... .,. • 
•uta &. Aelllolsq., tnl .... t ra .. lor ltr .. t , 
,.., ocu- ... tHaN. ••••· raort•a nau • 
• ,...,,.. .. Mlilall e1 raortft ,_, ... a.•••t c:a..a.,. 
Jact~ ar-. ,..,. co-.oa . .......... , ..... 
&a•h• oa4 C.nlo a&.-.o•. c..-tro. OfUc. of 
.... uc c:-ea, Po hllor Marro• .. tldl .. , JIJ 
••-• ltleet. Tou.ea...... raortda lUll. 
.,.,,, .. • -..all .C ~ Cltla .. l of tM ltato 
of flora•a. · 

hootlco P . Pnlitt, a..-tco, lll Caot Gal-• 
au .. t. Tall ......... norift JJJil. c-.. a for 
tM c-hs& .. . 

fll~l I . ~. Ka\~lro, Ill hit Gll1100 
ltroot . Tall ....... , r aoclda JJJOl . appaart .. 011 
MUU of tM c.-&ul011 ltaU. 

BY Tift OD .. U UlOII : ....,,_ .. 
J• rtorlh Poooer •..ct l.l .. t c:..-.,.·. (rft.) ltll uto c .. o 

(Docket flo . lli082-EU) tlilo •Uiltr ..... t to tact..- l• rat e 
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I• ro : fet&t& .. oC rlorl ....... , .., 
Lltllt ~ lor a.,ttu_. te 
a.c.-r t.._ hrtlteF ,.,.t lto
O...rator .... ,, CO.ta . 

J D0CarT .0. lltf81•CI , , , ________________________________, , 
•• ro: fftlt&- of nor& ....... , ... 
Lltllt ~ to lac& ..... ru.a 
leter-h .... ,, ... CMJ CJ t C..tl 
, ... te .... . 

) IIOCUT .o. llt7U-cl , , 
) OIIOU .0. "'" ___________________ , IUUIDI ~~~~~ 

T1IIO follow& .. eo-&11'-H flrticiflt .. ,. tile ...... u ... 
of till • .. uor: 

.- 1 • ....,, Ill , Qah ... 
OIIAUt .. • GUftllt .-.T.-
IATII •ac:.D~A 
ldcua. ICil. wt..-

Pvre•••t te .. uco ••r 1....,, tile rlorl .. ,.. ... lor•IH 
C-laaloo llelf I -UCI Moll.. Ia TIIIIUIMO, rlort••• oo 
..... s. 1116. ....... ....... tile , .. ,. llerol•. tllo 
c-t .. too ... ootora Ua Uul o.-r. 

llettMw 11. Clal1411. ....lro. .., Olar1oa A. 
o.ytoa, ~lra, a .. a. lloctor 1M De•h. Ut 
.. , .. u ...... , ...... Tallau-. raort .. 
JIMl ...... rt .. oo --.u of 1'1orl .. ...,., 1M 
&.ltllt c .... .,. . 

•rcto 1 . Aelllot'a'-• tJSt .... t ""lor ltrMt. 
,.,, Ofeteo ... tat&M. 111-1. Flori.. JJ lSI, 
• .,.ert.. .. --.u o1 raort .. ,...., ... &.t .. t 
c::...-~tJ . 

Jack ... ,_, ...... C..O.l, lt..... .., ..... 
h .. lro Mel c:aulo 111.--.. b .. ho, OCfleo of 
httUc c:-1, Ut hllor Marr.. ..u•t... 111 
ll_. ltroat. Tou........ rlorhla UJtl, 
..... " ......... ., .. tM cauc-• of tile ltato ., "'-''... . 
•roatleo •· .._.tt, .... ar.. atl c .. t Get•• 
ltrMt. Tall....._, •'-'' .. JUil , c-..a Cor 
tllo e-tastoa. 

11&00.1 1 . "-'• .... ito, lll Eaat Gal ... 
ltraot, Tall ........ , •t.t•a JUtl . .... ., ... oo 
...._., or tile c..lnioa ltaU . 

.. , .. ,,, 
•• rtorl .. ,_, ... loltllt C .., • (FPI.) ltll ute caae 

COoclaet ... ll ... J-mJ 1M .. UitF ..... , to l.ca.- l• rate 

' 1 
' ' t 
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biiO - .fJ,lJI, IIl Oft I turhctlctloael balll IUOCi oted wtttl 
UlpAlra eod oalleow:-atl to • roeer•olr built to provide coo l<nQ 
wetar tor FPL ' a Mert la U.lta 1 eact l. Prior to oltllll or tlleu 
ualtl ~~-~ pieced Into 1orvice • Dreok occurred In tile eorttlen 
4• la Octo...u. ltlt loadl .. to co••ldereDII pro,.rty d•••<~• ond 
MM:OIIltlth ~ I ro•l- of tM Mlltl IIWI conltrUctlon o l the 
d.. . A lou d of .. .,,.., c-lllloned 11f rPL roc-aded nu-r o u• 
c:orroctha ••a11ro1 tor tM rop11r. IIIChldiA' d••l•n tlterot' " "' 
C:ll«=Ylatod ~~ ._.,nco tM let .. r&ty of tile d•• · rrL apent 
111 ,14'·'" · o plec:e tM roMrWOif blcll Ia eor•l c e , but over 
•71,000,000 O< tllat ..ouat wea relete4 to d .. ao4111cetlono 

rPL lo.ttllt lllOliYIIOII ot tile C:Oitl Ol till rebuilt 4 o• <n 
nco ball lltlll .. tlllt tile rebuilt UrYc:ture wu ' u aed ond 
uaotut• ellf. tun1111, tau '"' hll1111 or tile or'''""' 4 • ,. ... , 
.. , \ MI hult o t tile 11UUty . .._ •treed wltll '"bil e: Coun u l 
tklt t~ ce1t1 roaultlllt tr .. tN brotk ol tile de• allould no t be 
plec:od la rete 11111 prior to till outc- of rPI. ' a llllqotl on 
ltllllt lllo COAIUit lilt ....... ,. IM COIIt IIC:tOfl w!lo dlllflnl d 
IN llullt tile or l tlatl 4.. . Aeee r'lllt lr . 111 Order llo . IOlOt . ... 

11114 U1o f lllllr '"' ofiiiiiiC ... tlt coeu '"' o f '•• • tuu "'" ' 
MUflllliiOd tlilat tN rOUOIIIItliHU tact pl .... ftCI ol IIIOU 'Ott • 
... " ..... flltlllforH , •• '"-"'"' rrec.e41a. lollowlnq I ... 
r o1o lutloa of rft.• • lltltetloa . te •"• d 111r '"'"dice t o II'L . 
... IYtMtllod It tO Cftlf. l AllOWIIICI For rYndl Utod Out 1nq 
COftiUIICU•• (AI\IOC) to tile rtllll r IN eahtiiC-nt c oat • u nt • I 
tbl pru4eace taauo wa1 reaotwe4. 

•• tut .... rltO c•••· rPL ...... t to laC:IY40 In rate b••• 
.- .61 ~llloa of eo .. truetloo-Nork·la-Pr()1reaa (CWIP) relot-d 
to OfttOl .. ate .... -retor ropalu t .. Ita Tllrlloy Po ont Unit• 
.... l aad 4 . rPL aad llrouoht tult aotlnat Woat lnqho use 
Electric Corporattoa (~atl .. llouae), wbO waa tbe ate .. qenerot o r 
•en4or. AI wttb the ,..rtla o .. repolra. we reluaed to plac e the 
req.,.atod -at ln rete bale. loon IYtborl &od tu accru ol "' 
AniDC -til aladl tl- •• the ute baa• laaYI wea reaolved •n 
ret ... kl.. procoedl .. a eCtor tiM coaclYalon ot rPL ' • 
lltloetl ... Fft. ao.ttat f-1- O( 0..1 doclaloaa wltll tile rl o r <d• 
,.,,, ... C..rt. walca ertlr..ct . 

Nbllo ita co• I- of tu It II rate c••• we a at 111 bet o re the 
court , Fft. Cllod •-tber rate caae Ia ltll (Docket " o . 
110097-EU), la wlllcb lt ... ,. so..oat lnclualon o4 oi l ot• 
l n•eat .. at la till "artln leaer• ol r oAd Turkey Po•nt ••••• 
o•nocator• to rato Daao . 1M rejected rPL'a coque a t tllot t ne 
ontlre COlt of en,.encl,.. aad cepllu,.. tu oriQlllll doa shou ld 
bo Inc luded In rate beae but -If l od our eu: ! er poa~ t1 o n, 
•tatlnq: 

8y tllo •ppacent adlol•al on o l all portl•a . t he 
orlolnal IUrtln o .. wu •-tblnq I••• tll•n 
was needed to ·cotala tile wauu " ' tile "•ct ln 
loaer•ol c . Tile n- eallonced do• ap,.ou t o 
be a4o<juato for Ita pucpoao but tile aoee 'Ol 
•llllon of additional rato beae aouqllt l or It 
In 1911 o wor and obowe Ita or •o lnol 
coaatcuctloa coat waa uaoc:loted wltll 4ellqn 
l1119row ... ata •• well 11 an e apedlted 
COftltcuctlor> aclledule . The toto ! ot o nqo n al 
cost •ad reconatcu.ctlon c l e&rtr ea~.Jeda the 
COil Of tllo d- h•d tt IM-en pr o perly 
COA&tCUC~ed the tlrat ta.. . [v•denc e w• a 
pceaentod In this caao doaonatrot<nq that hod 
tllo .: .. boen pco,.r ly dealoftOd and boo • It ., 
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baao - 172,'711.112 on o '"rladlctloaal baola aoaoclated wttl\ 
r~polro oed oa~aoc ... nta to o reaer•olr bYilt to pro•lde coo lanq 
water for Fft."o Mortlo Ualta I aiOCI l . frtor to eltllar o l til••• 
uatto bel .. placed Into aervlce a Draak occurred In tllo aartnan 
elM Ia OctOINir. lf7t laacll .. to coaal4eroltlo propartr d...,'l• and 
-••ltotl"' o ra•l- of tJie clostta oacl coastructlon o l tho 
elM. A loorcl of levi- c-laalol\ed by Ffl. rec:-ft4od nw-ro u s 
correc:Uvo ••••rea for tho rapU r . uw:lu411 .. 4aslt• a1ta11t a on • 
colc..letecl te ..aoace tho lat.,rltr of t~ claa. FPL spent 
171,146,0M to ploco tbe raMr..o&r bacll Ia ••r•lce. but over 
177 , 000,0M of t~at ..ouat voa related to d .. .odlflcatlono . 

FPL OOI6f~t laclua l oa of tbe costa of tile rebuilt da• an 
rota ~•• er9Ul .. tllet tho rebuilt atructure vaa -uaed and 
uaofut• eacl. furt~r. tllet tho felhuo of tbe orltlnal da,. was 
aot tho hult Of tbo utlllty. lie .,r .. cl vltll Public Cownael 
tkot tbo coat• roaultl .. fr .. tllo broall of tbo cloa allould not be 
placed Ia nto baH prior to tllo .. t~ of FPl.'a lltiQatao n 
eqelaat tho coooult l ,.. ... 1-u aacl coatroctou vbo desaqned 
aacl bYilt tllo or l 9laal c1... Accordl .. lr. lo Order llo . 10106 . we 
~lei tho r.,olt aad oallaac-at costa out of rato bue and 
doteralaod tut tho raaaoaoltlo .. as aacl pru4eace of tboae c oat • 
-lei be COGal4erecl Ia a nt-111 .. procoocUoq tollov l nq the 
reaoluUoa of Fft.' a Utltotloa. To ..,old any pre;udlco t o fPL . 
- autbotlaecl It to dlorte Allovaace For Funds Used 0.. • a n q 
Coaatnoctloa (APUOC) to tho ,.,ale aftd OftbaftC ... ftt coats unt • I 
tllo prudeaco loaua woa roaolved . 

Ia tut •- rota coao, FP1. souqllt to laclude In rate bose 
.... 141 aillloa of Coaatructloa-NOrk-la-Proqreaa (CNIP) r o l ot~d 
to ....,al"' ate ...... rotor ,.,alu t .. Ita Turller Polftt Untt• 
lloa. l oa4 4. FfL .. 4 broutllt ault atalnat ~ot l nqhouso 
Electric Corporatloo (Neatl .. ~ao). ~ vaa tbo atea• tonor a to r 
•oador . Aa wltll tho Kartla 0011 repairs , - rotuaod to plac e tho 
roquaatecl -•t In roto ~taae. but autborlaocl tho accrua l .:> 1 
Af'UOC -tll a-..:t~ tl8o u t ... rate boao laaue vaa reaolvecl an 
rot..akl.. proc ... l.,a after tbo coaclualon ot FPL ' s 
lltlqatloa. FPL ~kt , ... ..,of ovr doclaloao vltb tllo f l o r • d• 
Supt ... CO..rt, ""lc~ afflcaed. 

Nblle lta re•l- of tllo ltll rato caae vao atlll t>etore t he 
court. FPL fllod •-tber rate caao I• ltll (Docket 100 . 
ll00t7-CU) , l• Vlllcb lt aqala aovtkt loclualon o4 al l ats 
ln•eat .... t Ia tllo Martlo loaer•olr aiOCI Tuckey Poant ate•• 
oeneretor o Ia rate uae. ... rejected rPL · a roquoat that t he 
ontlre coat of oallenclaq aad repalunq tho o rlolnal do• anou ld 
bo laclu4od Ia rate ltaae but aodlflod our ear: ! er pos tta o n. 
atetlnq: 

.,. tllo apparent odlalaaloa ol •II part l~a . tho 
orltloal Kartlft 0011 vaa s-tlllno leaa than 
vea ftOOdocl to ·retala tbe wetora "' tllo "actin 
loMr•olr . TM now oallancocl da• appear a t o 
Ita ~uate for Ita porpoa• but tbo • .,.. ''' 
alllloo of aclclltloaal uto base aouoht for 1t 
Ia ltll o•er aad abo•o Ita ortt l nal 
conatructlo• coat vaa oasoc i atod vitll deutn 
l aprov ... ata aa -11 aa .,,. eapedltod 
.. , utructloa schedule . Tho tota l of •>rtqlnal 
c o • t aad recoaatructton clearly aa.:.,eda the 
CO&• " ' tllo cloa ka4 It t>e•• proper lr 
COA&ttVCted tbe fltat ti.. . ~Wl~ftCe w•a 
fleaeatod Ia thla caao cleeo•atrattnq tnot 1\od 
tllo 4 .. boot> properly cloaltAOCt •ncl t>ualt at 
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tile outaet , It would lla•• coat . o n a 
ju r l adlctlon•l baela. •• additi o nal 
UL 7ll , l6S . 

we bell .. • U1at .... utlllt7 Is eftt ltled t o 
t ile cone ••aoc:lat ... wltlt tlte 4- llad It been 
pro per l)' Milt lalt • lll' a.-d •11•11 -adlt y our 
eer ller dechloa b)' allowl--. lft uta baae tile 
additi ona l ISJ,l l . l6S tltat lt would lla•e 
c o at · to build t .. d.. correctly In tile 
beqlnnl .. . 

Tile r-lnlnq lll,lU . OOt Clli , 6U . OOO p i •M 
I n ••r•lce I••• ;..s . ~uo • c c -leted 
deprechtl-) r .,.uaet..S b)' rn. assochted 
vltll the K•rtln o .. s ltall r .. aln eacluded 
f r oa r ate b••• until •otett tl .. as t ile .. t t er 
I s conaldered In rat ... k lnq proce.dlnqa 
followu"t tlte re•olutlo• of t .,. llt l qet lon . 
At t hU tt... paUle• wlll be thea en 
o~rtual t)' to be ... ard o a tlte ls•u• o f 
whether FPL wa• pru4etat Ia It• tla...Sllaq of 
the reaer•ol r lacl ... t . To ••old eay 
p re judi c e to FPL, .,. all•ll coati-• to all
It to chuqo A1'UDC to tlte -·t eacluded 
fr011 rate base • •ti l a.clt t~ •• t ..... tter 
Ia considered Ia rat ... ltlaq proceedlnqs 
lollowlnq tbe rosoiYtloe o( tlte lltlqatloa . 
Accor4htl y . .,. II••• r.-c.d tile proposed 
r ate base by ll7,7lJ . Ott . 

Orde r ~ 114)7 at 1 - t 

Althouqh FPL to-ad -.ala r..-ated tile lftclual oa o f t .,. 
Tu< key Point at•- oefter ator r .. alre Ia rate baae , - louftd 
t hat t here -r• neltber Clla .. e4 clrc-ta~teo• nor a c.,.,. lll109 
r ati o nale preaented to •• to warrant de•latlftq froa our earlier 
deci si o n or. the Ia•- I a Order 110 . ltlt6 . ... autbor laed r-P1. to 
continue coooputl,.. Af"UOC on t ile coet• oac:h•d..S troa rue baae 
u n t il suc ll tl .. •• tile l••uo wae ro•oi•..S In a futu r e 
ra t e • aklnq proceedi A9 . 

FPL f o ll-..s ou r ear Iter treat-at o t the a o -caii..S 
" l i tl qa t i o n lteaa• I n Ita ltiJ r ate c aae (Doc ke t llo . 
l l0•6S - £1). u pdated ua 011 t.,. atatua o f the II t I q at I o n a owl 
r a i sed concern• a bout t ho trowlaq belaACes o f acc ..-wl at ed 
def e rred costa. '" that c ••• · I• Order llo . llSl 7 , -
deteraln~ t o not Include Ia FPL ' s rat e base t he coat o f 
r e p laci nq t ile 1tea• q e ner a tora and t lte r-. lnln'l ln•ea t .. ft t 1ft 
t he "• r tl n les er•otr . 

ll!!j!U!Itt4 llt ll tC 

In No v-r o l UIS . FP1. (lied lta petltlo na . .,..l c h are 
the sut>jec ta of thea• t- dockets alOeS •l leqed tha r certain 
c h a nqed cl rcualt a nces ~••r•nted the eo..1aalon clla&tl~ the 
t la lnq o t Ita co..,alder• tloll of t lto prudence o f the u t lllt y" s 
conduc t reqardlnq t he ll t lqat l on i t- . f' l r st . fPL oald tba t, 
the deferred cost a a s aocl ate d vlth t ... lltl9at1 o " it ... .,ad 
qrown to ouch an eatent tllat tile)' wo. ld be aat erlal f or 
f l n ~nc a o l r eportl"' f"'rpoaes by t ... ....S o f 1916 . ...,, e 
apec t fo c o lly. tPL aald that under tlto Financial Accountln• 
St o f\d a r d loud (ft.lil ) S tat -nt llo . 71. the ea l1t l n1 
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OROU NO 1"07 
OOC~ITS HOS . IS0711-Il 

nnn-u 
PAG£ ) 

tbe 010taet. lt 
jur lacUctloaal 
SSL Hl.lU . 

~14 ....... co•t ~ on • 
eddltlon•l 

,.. toell..,e t•et tM 10tlllty h ••titled to 
tbe coau .. aochted vtt• t .. de• Iliad It beefl 
properly IMtllt lalthlly aiMS •••ll -xtlty o..r 
ear Iter dec:hlo• lry au-a .. '" rate bue t he 
•ddltlo•al ISZ . lll.l6S t••t It voul4 h•we 
c oat · to boolld tM •- correctly In tbe 
beqll••l .. . 

The c-1•1 ... ll1 , 7U . OOI CSU . IU . OOO pl.,.t 
In aec•tce leaa ltSS.OOO ecc~leted 
deprecUtloa) c" ... ated lry rP1. eaaocleted 
with tll>e Marti• o .. •••II r~ln ••eluded 
froa Ute base IOIItll 8~ tl- as the aatter 
Ia considered In ut ... lllnq proceedlnt• 
followlnq the reaol11tloa of tM llt lqetlon . 
At tlut tl-. partlea wtll toe tl••• •• 
OAPQrtualty to toe Meed oa t•• lasue of 
vhether rPL we a pr..-.t Ia Ita ••INS 11,.. of 
the reaer•olr lacl ... t . To ••old ••Y 
prejud i ce to fP1., - •••ll coati-• to all
It to chatte AnJIDC to tM -•t eacluded 
fr.,. rate base uatll aactt tt.e •• tM .. tt•r 
I a considered Ia r•t-111.. proceedlnt• 
followlnt the reaol10tloa of t ... lltlqetlon. 
Accordlatly. - •••• r.-.c:ecl t... pco,.,aed 
rete beae by 1 1 7.711.001 . 

Ocdec llo . 1 14)1 at 1-t 

Al thou9h fPL ~ ..... r...-atecl tM l11clualo11 of tM 
Turkey Poi nt at•- t•necetor r.,.elra la rete beae . - fo..nd 
th•t t here _,., nelthec c•• .. ed c1r-te-.cea I\Or • c.....,lu,.. 
rlltlonele preaented to us to waccent ._.letlnCJ fr .. our earlier 
decl alon or: the ha ... Ia Order llo . 11lll . ... ... u•or l aed rn. to 
conti nue co-putl"' AI'UDC oa t ... c:oata eacludecl fr- r•t• b••• 
unt I I a uch tl- II the las... wea reaol•ed Ia • f•ture 
r•t•••klnq proceed! .. . 

rPt. f o llowed our ••rller treat-at of the •o·c•lled 
·11 tlq•tl o n I te•a· In Ita I til rate ceae (Ooc l.et 11o . 
11046~ -tll . u9d•ted u• oa tM status of tl\e ll tlq•tlon •nd 
raised concern• about tM trowl,.. NleR<ea of •ccueul•ted 
defer red coat a . Ia tll>et case. Ia Order llo . 1)~)7. -
detar•lned to oot laclude Ia rPL·a c•t• beae the coat of 
r eplecl nq the at••• ••-retora ead t ... r ... lalat loweat-nt In 
t he M• rtl n leser•olr . 

!!nHh 4 !tlleC 

In No.,.- r of '''' · rPL flled Ita petitions • ...,lcl\ ere 
the subjects of tbeae two ~~keta ead elt,.ed tbet certain 
c henq e d clrcuasteR<es varcen ed tM c-leaton cbeftCJI"" tM 
t l•lnQ o f Its coflslderatlon O• tM pcudeow:e of tl\e utlllty •a 
conduc t reqerdlfiCJ tbe lltltetlo lt- . First . rPL aeld t••t 
tl\e de ferred coats •••ocl•ted ., t" t ... lltl9etlon It- ••d 
Q<Owft to ouc h •• ••tent t"at t "e'r -. td be -t••l•l tot 
flft~nc l•l reportl119 pur,.,aea lry tbe •rod of 1916 . Mar• 
spec•t lcally . FPL aeld tll>et _ _.., t .. fln•ow:l•l Acc ouatln9 
St aftd• rd aoud (rASa) St•t-nt llo . l l. t..., ealatlfiCJ 
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•••l)£11 MO . lt907 
OtX:IIETS IIOS . l$0lll-£ I 

IUJIJ-t:l 

l. Ttr•la.to tM _,... of AIUDC tiOd tM 
detorrtl ., depaecltttoa c.l..c:l*-t wit" tl•• 
lncluloa of tN o -u lo ctto NMI 

J . noto1•1• tlla tM -••sod *''' ,.., 
depcecht l oa ·.-~ M r-ored uu-.• • 
(ho year -ftU,tlOA ..... rft. • a llaao catoa 
••• ... t cllt...-: • .-

• . Cuat otMf collol ,...,... ro••-•Dio aiOd .. , ... ~ . 

!lttftllll ftctlyttltl 

Out tO t .. al•l ltr6tF Of -tl .. 111-11, tMIO t-
4oc ... U _,, -MII-atM CM .... rl... PIIOf to Mtrl ... tM 
OHict of ,.lie C...oel .r ...... U_,oo ltl-t wlllcll Mtlt wHII 
tt.o potoat hl "t••~t .C nc.•e ret••• ..... ltJ<. A.e h 
reponed la Of*r ... IKJt..a. c-teal-r WI hoa. •• 
PfOMtrl,.. Officer. ttriMitl '- .C tM ••-• ~- t,.... foil 
outside tN ecopo of tiM ~ • • ~ rootttM tiM tlllrd to 
ulat •• ••- {llo . , lo Ulo .,...,,,.., c.-coral,.. tile 
approprhtt ctHTI .. ctlor .. c....: roto) to M ....... to tile 
TuciP.oy Polat tteoa .... rotor , ... ., -ta. Ia • reletH 
.. uer . '"- ltter UIM t llotl .. to c.ca..._ o• sua ... tile 
Prof I I..S To at~ ...a llalllMtt ef ... ,. Porcoll ... • ~ct l o• 
of tM Tt8ti-T of ..... Wrllla Cltlal .. tllot tllleM Pvbllc 
Cout1atl '"It-HI laM •lohtM tile to,_ of Ocdef llo. IUU-A 
by Nr. urllla•o "" of "~· .. ~-u·e ...... t~ c•t• of ctttra 
011 -.uhy to UMaa tiM co._..l_o ef f'1l!l. • cwrr-t rete• 
ali'd tM ·~ of Ita oorol.... Ao lo c..,n.. Ia tM 
., ... .,,.,. O••~. oc .. r ... &&171. ca-~ .. •-~ wu._ .,,_. 
Pull lie C:O.aaoa•a -a-sory wltWr-a of c:enol• of tu . 
Pucoll' a teas a_., u _.,.. - el f'11!1.' a .-tectaoao. .. 
•"• ,., .. tut "" wrllla•e s .. u_., -•• 111e ~M••• 11 
prtfllod. ~lift tile ,usloa -.W a. , ... ., .. to bfltf haM ll 
Ia post -Mul .. •~••ta ... ~ut tile c-asal- •t Ita ._.. 
CoafoftftCO - U.la ctM -•• relo ,. •- U to deter•IM tM 
tatent to vttlell "r . urllle•o costa_., -·· be co-.IMr .. Ia 
decldl .. the r-1•1 .. aa-. 

Dt MtrlMf 

.Jol•t lleerl .. a _,. 111e1• In ....,.., llos . ,,1111-lll tM 
UOlU-1:1 Ia TaUtuas- oa "- S_. ,_. .lelr U. ltl6 . l.t tM 
lltul•••· Pvllllc Cotasol , ..... , .. tt.roo w s .. aaH : "" .., .. 
Ltrlll11 • .Jr .. • coea¥lttat wltll Wrlllo • Ao..cletea. CtrtUiod 
Pu"ollc AccCMoataetal Or . Oa•t• Por~ll. ,. -lea c-allltMt 
whll Teclla lc.a A.a..clatta, lee. aM lk ~. •atr I ell P•rr hll. • 
coaaultl.. • .. ,_, vltll Purl• C,..l-fl..... lftC . n.. 
t tltl-y of lllc. Olaflta a. llll .... r. .Jr.. • rot Ired 
proftaaloaal ... ,..,, apooatr .. -, ..-ale Cou••••· ••• laaorttd 
I• tM rec ord wltiiCMot "' . Slllnllef ...,.,,,... FPI. preaoated tN 
(oll-1•• wtt-aaea : .. r . (. 0 . -..,. G•-• Ylct Pre~IMat. 
W¥cl••• ~Ae••• of FPL; · lk. Wllat .. r. s-a,er. Cot1a11lt l .. 
1:1141-or of ...... . Idaho : lk . ..,.,. ,_ O..er. Jr.. vice 
Prealtknt I• ~r•o of ..... , tl..s c,..t ... rl.. . C:O.Oul 
1 .. 1-erl ... C...tu1ctl- ... Protect .... ,,, ••t of r.1.; Nr . 
Wllfur4 C. Cot, VIC. Preol~ lo c:tatf .. ol r-1 aoa•t•uc ... 
P-c S.PttiT ... Syat- PI-I.. ef rft.1 Nc . Could fl . 
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effeetl .. ~•.w•rr l , ltl6: 

J . Terala•te tile ~r•el of MUDC eacl tl•o 
cleforul of cleprecl•U- cehoc:hMat .. ull til• 
lnc:l .. loa of thM coeta Ia rete MMI 

J . Oetor•hNt tllat tiM -letM defer reel 

cleprechttoa ..... AniiiC - ~-··· uu-.11 • 
tho re•r -rtlcetl- ..._. 'PI.'I t»••• r•tea 
•re -at CU .... I ... 

4 . Guot otller •ellef ,...,. ro•.-•••• eJid 
proper . 

tlt&t•rlll AcSlyttltl 

Duo to te.o el•Uuhl' of ~u .. •••-• · tNao t-
lloc:llOU -r• ~MU4eto4 for e.oert.. . Prior to lleul ... tile 
Office of PvltUc C...aol ,,...._. tltfoo ,, .... wlc:ll ... at wHII 
tile potootl•l Mlt•a~t ef fft.•o ret•t• .. ...u,. u h 
reportM Ia Of*' ... lHat-A. C...l.aal-r WI 1-. 11 
Prelleul,.. OUicer. ur.ctt t-. of t111e ••- Me: .... tllol' fell 
ouul clo tile ocopo of tllo ._._.. 1t11t rooteto4 tN tllh4 to 
,.,.. ... .._ (110. ' ,. Ule ...... ~. ~ ...... tile 
eppropr hte c:anrl.. dler" (~ rotot to M eppllo4 to tile 
Turll411' Polat sto- .... rotor r ... lr -tl. Ia • rollle4 
-tteL '"'- later CUM • tiNt .. to llrcl ... or StrliLe tile 
Pref 1 lecl Tell,_., ..., b.IIIWta of ..... Parcel 1 ... • •c.ru .. 
of tile Teat,_, of ..... wrlll• c&et.l.. tut tlleao Pvbllc: 
Counsel wit-.-• liM •loletM tile h .... of Order 110. lSU4·A 
tlr Mr . wrllla'o "" of .,., ,.,_u•a ....,..t~ reto of rot•r• 
on e'tvity to UMII te.o , ........ ,_ of r.&. • c:.n .. t retu 
eacl tile ~~ of Ita oor•l.... Ao lo 11 ... rtotl Ia tile 
Pro.._.,,.,. o'*"· or•r ... Ill'S. c:.-~ .. t ... r wu- _,,__. 
fubl lc C:O..aNl• • .. a ..cary wltW•-• of ~rt•l• of .,. • 
Puc:oU • 1 teat&~ •• -..a ..... el r.s.·s •toc:tl-. .. 
•leo r•led tUt Rr . wrtal•'• tost'-1' -•• lte lleu4 •• 
•••U lM. U1et tllo pertlu ._.14 lie .... ,,.. to •rtof •••- ll 
lo poU-IIeerl .. •~Iota ..,. ~ U. c-taal- et ltl ......,, 
Co•for.-o .. U.la ceM _., nle .. ••- ll to detor•l- tile 
e&teot to ...,,. "' . Lerlll•' • t-t'-1' -•• 1te c:-•lde~o4 lo doc:ldl .. tbe ,_,., .... _ _ 

Dl-rl-
~olot lleerl .. • .,.,o Nl4 Ia 8ectlleta ... . neuz-ar ..,. 

UeliJ•EI I• Telleua- .. ..._ l-1 ... hlr 16. ltlt . At tM 
llearl"''' httllc ~~ ......,_, ta6oo ., t_.au: "' . .... 
......... ~~ .. • -•ltut wltll wrtau • Aaoeelatea. Certlflo4 
f'vltllc: AC_t .. tal 01 . 0..14 ••••U. - -•c:• c:oaawtteot 
with Tocllalc:al Aaaochtu. lac. _. * ~- Petr lc:lt. Pare 1111. a 
co••ultl.. ...,_, wl U Pent• c-.a-rlfMI. rae . Tile 
toatl-'t of "' . Qer le• a. .,,...,. ~r. . • retl rM 
prof••••-•• ..,., ... , .,... r M lt1' ..-uc C...•••• .... , loMrtM 
lo tile roc:or4 wlt..._t Rr. h lallof ..... ,,... Fft. ••e•-o4 tile 
foll_l.,. wltooaaus Mr . C. 0 . .....,, Gr-. ¥leo •cul ... t, 
-..c:aear ~'" of r"'; · .... waau- r . ..,,,.,. COaa•IU .. 
E"'fl ... r of ..-a. , ..... , IV ..... ,. , .... o._.r . ~r ., •teo 
Proai••t lo ~... of "'-- ,._ c-.t-rl... O...ul 
E .. ,_,,.,., c..eu-tt .. ..,. ... teet "•••••eat ., ~~ "' · 
Wllho4 c . Coo, wtco •r .. t-..& • ~ of r-a .. -,~. 
,._., S."lr .... Syat- ........ of rfl. l "' · O.Uid M. 
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Florence. lnaurance Consultant ~nd Otrectoc v t Adatnt$ t' ~• • ·· " 
o t Southeast Toyo t• Otatrtbutora . tnc. " ' £ l. . tto lt"'" n 
M•n•q•r or ······ch •ftd a"ul.atory AcCD1.1n t anq ot fPL . H id " ' 
H~r . Wlllt•••· J r . C~trotler o t FPL Addat ~on•llr ,, ... 
testi*" l Y o t the toiiO••nnq FPL wtlft•···· ., •• lt\ICCtcd • n ,,. 
ceco t d "'att\Ou t the• betnq requt ced t o app.- ar Mt ( h • r l~ s 

Ball • d. O ltii'C ll'lt . • , ~o t po r• t • ~ontr• c t~ U ( rPL. " ' :)tdn ... ,. ' • 

C 1a ln S.n au r Pr u 1.,..._, "•naqet tn thw Pvw•c Pl•nt ~nq1 n .... . , • n ·J 
O.p•rt r.- ftt o f fPL, '" · Carl [ . f•lll. . ::.r . lOn,utt• o•J 

Proteaa 1 n•l [nt~an••• wtth 5 LA•r t ncorpoc a t•c:J . •nd "' 
Thoa.a ' "'" "' · Protect Sat e M•n•••r •t the Tucker Po 1nt N u1 I•., 
Plant oC 1, M an ec:een ••tHblta . •4ny o t wru c h 
coapoaa t ea . wec • ••c• t v ed t ft tO •• a de nee The t r .1nac 1 apt " 1 • , •• 

proc .. din~a c oepraaea •ppr o ••••telr tOO p•qes 

Subsequen t to the h••r t nqs .,, t h ts c •~• but P''o' c o ·J"' ' 
constder•t aon o t t he -..ttec •t ()1.lr A-qend• ron teccnc e . o uc ~ ' .1t 1 
and rPL •nt ered Into •n Aqr ..... nt (Appendl& A ). whl l.h ' ' 
•pprov ed Oy ua . would ceaol•• ••••••I o t the 1s ~u•s thr ~«' 

d ocketl . H••anq r•·• ~cS the A.q r e.--nt . ""• tand ttut ats t r' "'• 
•• • re•so n.1b lc •ncS t h.l t •ppc o• anq at would be the putJIH. 
anterest . A.Ccocd anqly. we •ppro•• t n. Aq t ee-t~~~ent ~nd :. h<~l l 

and\ C~te ln the •--••n4er oC thas Ordec the tasues •tt ~c tr 1..1 IJ'f 
It. 

In tto•~r . ···~ · rPL c ontr•c ted Wit h -. s c: lnqhov~ ,: 
provtde tbe nvcle ac ste•• s~o~pply iya te• ( MSSS) • nd t w1 1_.. , , ,.. 

9en.eratora f o r T" c k ey Po ant Unata flos ) • nd 4 At ttoe ) <~ IT •' 

t a .. f'PL contr.cted wath the .. c rue l Corpo r•taon to pr u •t l)~ 

desl9n en.qaneertaq . procur ... nt and conatruc taon s~r •lcc l t u 1 
the b~l•nce o t pl •n t: . T\olrk.ey Po ant Unat Mo l beQ•n co...,.,..•t c. 1 • 1 
oper.at •on on Oec•.oe r 4 , 1•11 at coat of SI OJ ,., 11. " 

Turkey Point Un a t: Mo • beq .an c~rc aal ope r•taon on S4!p t··'"' ' .. ' 
7 , 19l) .at • coat o C l tl eallaon . 

Over tM co-.. r s• o f th• nea t ••••r•l t•••• . Wett anqh,, ..., ,,. 
at•• • 9en.er•tora aufCer•d • nuaber o t co rroaaon pr .)Ol em~ t u 
coab• t these pr o D leas West: tnqf\ouae recofiiMitnded • ae t , .. ~ ·Jt 

ch tnqes '" th.• w•ter cne-aa s try f or t h• ~•cond~rr '-"• tee ~Yl'r ,. 
whach r un1 t.hrou41l the ste .. Qen.erat o r Whal~ the v• • t v v ~ 

c h • nqes an w• ter c hee ast r y specata c • t • ons aet "' • •r anq d~Q' t" "" l 
of auccess an sol•anq the co cr o sa on pc obl ~•~ th~y 
tntrodu ced to t 1d r eaa , an e • c h inst ~ nc e the ctunqe 1n ..... , ,.. , 
Che• a a try 9 • •• rase t o • n o ther corros1on ptoble• 

The .oat t.ef toua c o c r osa on proble• ••P''' un< cd •I 1 h .. 
Tut key Po anf Slf"a• qttne r• tors w•a dent tnq ot the ., ,, . .. ,, 
qener.atof tuC>ea du• to c o t tOIIOt'l o t th• c. ..trbo n ' c r•l ' '". 
aupporl pl•t•• O.tn' a nq .... , rat st •~~'IJt~nc "' th~t luc tr. .. 't ' " ' " ' 
"nata ln M•c c n . ,,,., As • cesult J t the do~tnc 1nq pfi) C.d~~_·,. 1 f 't 
beq•n p l uqqanq at.-•• qcn-ec • tor tubel •t 'l~ Tut ... ey l 11\ f 

:'lur l e •t Ut\ltJo 8'( l • t~ 1,1 • . It w• ~ C' lc~ l lh• l lh .. 4 1•• , ,. 

q•necato rs woulcl n • ., .. tu o. o v c rh•wlcd n • tc~ol •• ..:U 8o·c , ,. . 

~conew~t c •nd ' "' '-' '" ,; onall.Jt.! l..t,, un"~> . f~l .,_F\o ~· · 
ca ~st anq ~toe•- qen•· • -'lu i~ 

I oo:v I~ · • . 

In Jun-e l._ftl fP L l o'-' a ~"•Jint.IQC , If ~Hllttl .l l•• f 

lenqthy Out.lqtl 'hul' t u "" t:tlteC llt C .al Qctn~ • JI • H t •, luc..- .111t1 1..-•1 • •• 
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FloteRCe. lnaw••nc• Consult•nt ~nd D• cec tor v t ~• n & $( r " ' , o~ n 

o f SoutheAit To y ot • O t at r lbutota . Inc . . "' [ . L . Hot r ~• n 
M•n•q•r of ••••••c" •M ae«~ul•t or r Acco.,nt t n q o r rPt.. . • n d " ' 
HOAer P . Willa••' · Jr . C~troller o t fPL Add lt &on• ll y 'hr 
test1-.ofty o f the t oll o..t!U'\41 rPL Wllft.ell•a .... , '"~• •ted '" th~ 
cecotd v&t hout th~ betnq t eqwtred t o •ppc•r . "' C h • r le ~ L 
B•ll•rd. Otr•c t n t · • t ~orpor1te 4.:0ftlt4C t~ u C ( Pl .. "' . S ,dnoooy 
C r• i n . Sen 1ur Pt u t.....: ' "•n•qcr '" th., Puw•r Pl•nt ~nqan •. ,., , n ~~ 
Oeplrt .. • t o f r Pt... "' . C•• I 1: . f•lk , s , . \. On'lult lfl <l 

Proteaalon•l (ftQ tn• •• wtt" I . Le•y t ncurpor•t•<J . • nd ~~ 

Tho.1a YO\IftQ . PtO).Ct S tte "•"•••• •t the T"urlil.ey Po 1nt Nu• l• " 
Pl•nt o f FPL Maneteen eah t bats . •~ny o f wrH c h 

c oapOiltea. were cece av ed lAt o eva denc e The tr.tnscr a pr " ' '"•' 
proc .. dinqa c o-prase• ~pproaa~tely ~00 p~qea . 

The SS tpula t ed At<•~ 

Subseqvent t o the heartn.qa ' " t tua c a•e but prt o r t u \h.•' 

consader•taon o f t he .. tter •t ~• Aqeftda ront •c..rnc e . O\ot t ::. c ~tf 1 
1nd f"PL •ntered t nto In Aq r ..... nt ( A ppend a a A ). wh H.,ta II 
approved Oy us . would teaol•• ••••tal o t the a :t:tu~s '",..~'" 

d ocket a . H•• anq re"' t~d t'he A.c~ce.-.nt . ..,. t and ltut ll ~ t r1 " • • 

are reason•ble and that appco~nnq tt would be tn the pub i H.. 

i nterest . Accocdanqly . we •pprove the Aqree.ent and -. h .. ll 

andi c 1te in the c.-•an4er o f thiS Orde• the aasu.,s ~tt•c t"'" t 1y 
It . 

In Maweaber . 194~ . tPL cont r a cted watn t~testa nqho\,1 :. .-' , ,, 
prov ade tbe nu.c lea t ate•• supply syste• t NSSS) • nd t \olrt.Ja n ·· 
9ener•tora fo r Turkey Po tnt Un t tl floa . l •nd 4 A. t t r-.«! , .. m... 
t a .. f'PL contrKted ""'tb the .. c htel Cocpor ata o n to pr o •td~ 

de1i9" •"9lO..,f l ttq . ptocur .... n t lftd c onstruc t t On •er¥ tCe ) f" r 
the b1lanc e o t p l•nt . Tur-.ey Potnt Unlt M-o ) beq•n c o.......,r t , .. , 
o perat ao a on Oec...O.c 4 , itll et cos t o t $1 0 7 ,., 1 t , .,n 
Turkey Point Un at Mo . • .,..,an c~rc• •l o per•t• o n on S•"~··•"'"''' 
7 . ltll a t • cost ot Ste •t ll•on . 

Over tbe courae o f the r\eat seve r al r•••• · WestlnQ tHJuu• 
at••• vener1tor a aut teced • n\lelbec o f co r ros•on pr .:Jbleil\1. t ~J 

co-cat t ... se prob l .. s West t nqi\Ouse reco-.nd ed ~ s•r , ... , IJ f 

c hanCJeS in tM watec c he.••stry f or the 'econd•r y w• ter \Y:3.'t",. 
whl ..._ r uos t hrou•l\ t he ate .. qen• r •to r Whale the .. . , t Ou\ 

ChanQ• I tn wa ter Ch-•att:y spec lta c ata o n s ~ t v a ry 1nq df"~'C"') 
of ~ .. ccess an s ol., ,nq the co rcoaa o n pr o ble•s th• y 
1nt r ?duced t o •cSdre a s . an e1c h instanc e the c n•nqe tn .... , ,. , 
c h e • •try 9••e rase to •no ther corros• o n pcoble• 

l "'4 .ast sec IOUI CO l fOSl Uft p cob l«• ••P_,f HJn<cd •t 
Turkey Poanc st e .a• qcnecator~ -•• dent anq o t the 
qenerat o r tuC.11 du• t o co cr o s 1on o t t he C' ~t bon :3-lr<PI 
support P• • t. ~ ~ - 0•nt t nq w•a t1r1t ev1\Jent .1 t u, .. Tu ttll t:"y 
unltl i n fit.Ar c h . t•l\ As • 4 e sult " ' t.he dent anq pr •J b l c-,. 
~Qin pJwqq1nq st~•M qen~r•to r t. u~l ~t tt5 Turkey 
:'IUr': lear Ul''i t l 8y l • t.:- 1'16. I t w4 ~ C l~U f ltU t th .. 

tF\t" 

.. r ·· ~ ·ft 
f ul •~ ... ... . 

.•.. ... 
qenef ~tO fl ...,guld h .a ..... to b.r o v c ch•ul.rd o c r••>~ •<. vtJ 8 o•c ..... 
c conoet c •nd s •C .: « r l:"O.-~•tJ~r ~t.t onA . fVC. '- h o J·· tu •.:v a, .•. 
e aas t t nq ~t«~• q.-n••r ..llu c~ 

f n .Jun.: . I 1a l t PL l n u k ~\J"' .1n t ~q., · d un c., I .1 t •• •J 

lenQtl\y OYt•~• du .. t o 4fl wl .tetr• c .,.l q41tn...rt .-t u c '•• lure "'"tl ,,. .. ,, .. 
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neJtl-1:1 

tiM repl-t of tllle a to- ..-ut ou 011 iu i'Mrur Polllt 
U•at ~ . l. ,_. oloctrtc11 .... ,,toe wea ropelre4 ., , .. ,~• ry. 
ltll. but tlile •••- ..... tor .. t ... eo.tt...- yottl April 11. 
ltU wt1ot1 Ulltt llo. J .,.. •t•r• to ~rchl ... uti-. ,.... 
tote 1 .. ceu- of tllle a t•• .... ••tor ,.,aec-ot .. c... for 
Twrll•,. Polat U.lt ... , .,.. 191 ..,... Ofl Oct ... r t . ltll. 
ropl•.c-•t oC tlile at•• .... r atou It TltriMy Pol11t UIIH • · 4 
.,.,.,, . elld t.._ , .,,._ t waa ~lote4 oe .... , II, ltU . 
hlldl .. oo IU ca .. cl..ce · ~- tlilo ate • to~teretor r opl ec ... u 
on U11lt ... J. '"' r~ tlilo _. ... of Ull lt ... • to Ill 
dera . •• ,.,, ...... t of.''..,_ 

As of ~r n . lM,, rft.'a l11•osc-.•t Ia tlile ate• 
qeneretor ,.,,ac ... •t• a t twr'-Y PoliS U.lta ... . J 1114 • wea : 

\/.!ill tout £'"1!! J!(hftcUontl 

~- J ·• tt.eu.ue • II.UI. llJ 
~- • '~oiUoUt lJ,IIIol'i 
Total • &ISoHioUI • ltl.~ll.&U 

Addlt l oullr. a.c-- tM- -.. -.. -• bee" plac.d ia uto 
tNao. rn. 1\H K-1ate4 llS,ItJ , tte of clelerred deprochtloe 
elld U\ , H,,lll ot .vuDC: H-l• t• wltll tllh la•ou-ot 

... ,~.- ~· Jl, ' ' ' '· 

Ttr!!U "'" , .... 
l.J.lu..J: ... ,. tlile eoau to ,.,.lr tiM Tltrlley 
fiOTat a to- .... ratoca p~t h' l~~CVnodf 

rn pr••-t• oa .. rt t•tl-.. .....,, .. tllat ll wes pr..._t 
I• Ita aeloctl- of .... u ....... to ... , .. alad --••ct~r• tiN 
orltlflll at•- .... ratora at Tltr'-? ,.lilt . TIMso wlt~tea••• 
elao tostUlod U~at ""- .._. ... , .... tM Ito - ..... ,.ton 
pr .. .s.atlr elld _.htoot wttll .... u ........ ·s apoclllcetloas but 
Ullt tiM ate• .... ratoca .._. atlll oa .. rl..c04 lrr.,onl.,lo. 
co•tl-i .. correal- ....... rft. •U-••oa stetod tut t ... 
wtl llty 1\ad ec:te4 pr..._tll' lo ~ond11l .. to replace tiM no• 
••-reton •• tiM -•t ofloctl" ......... to tM corrosloa 
•~••· They toatlfl04. f•ct .. r , tllat tM atea. ton.f e tor 
cep l ac-•ta .,.,. caule4 .. t offlcl-tlr elld oape41ti-•lr. 
wfllch hu ell ..... tiMso ••lt• to c..tl- to prodyeo oco-lcel 
power for tM ~lit ol tM •tl llty•a cwat ... ra . 

Our lUff CO ... CtH aa l llfl ha\. to•i- of tM Ito .. 
..... retor hllwrn ..,. tMlr f .. l~• alad t-Il tiM poaitl
that tiM Ito .. ..-fetor ,, .. ,_ WH tiM roawlt of • ••-ric 
4ealt• defect IM. fvft ... r , tllat tlilo fOSYite"t r epair coats 
-•• prudelltlr laaou04 . ..,.lie c-.oa l·-• the poa ltloa that 
1M cUd not ol)toct to Ff't. •w ..tltl-t to roco•er tiM T"Yrlley 
Point st• ... ••-••tor repair cocta. 

In .,,_ of tiM record la t:llla CeM eed tiM poaatloea of 
ttw pettl••· ... tiM tllat tM cocts to ....... tiM T"•ru,. Pol•t 
ate .. ••"•ratora ... ,. protdeatlr lRCWct .. . 

~: ••t h t:IM totel cost esaochted 
~r .. eitl... tiM "''lley Poi•t ..... 
••-••tora7 
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•Mt~Jf• 110 . • .... 
~~ETS .ol. l$1111··1 

UIJIJ-CI 

tile ropl-t of tile at.- .... raton 011 ltl ''nlt.er ~lat 
Ualt 110 . J. ,_. olectrlcal .... rator waa ••••trod ., r .. rvary. 
ltU. llut tile •t•• .... .-tor .. t ... -u-.. -ua a.rll 11 • 
ltU wMII Ulllt 110. J -• r"tor• to -rclal o"utloe. Ttlo 
totel •utt• of tile ato• .... utor ••••-t .. t ... Cor 
Torlloy ,.l•t Ulllt ... J - JM aya. 011 Oct ... r t. ltU. 
roplac-t ol tile Ito• .... raton at TWrlt.ey Polat ualt ... 4 
........ ... t ....... ~ -· ...... , ....... , "· ltiJ . 
hlldl .... lta ••,.rl..co fr• tl .. ato• .. ._.utor ro•hc ... at 
011 U.lt ... J, ff'C. r.,._.. tile oot ... oC U..lt 110. 4 to Ill 
daya, •• ,.,,...._.t of.7J ..,. , 

As of ~~ U. ltiS, Fft.'l l••olt8011t Ia tile Ito .. 
90neutor r.,a-•t• at TWrlt.ey ,.,Itt Ullltl 1101 . 1 aa4 4 was: 

'l!!.11 Ttttl Sm.•!! Jwr&Hlctloatl 

110 . , ·• ..... ,,, .. • 16.UI . JlJ 
110 . 4 '1,!U.Ut lloltloiU 
Total • &ts.w.ut I ut.JP, au 

A64hloAally. boc:"ao tlleao ~• 11M aot -. .. placed Ia nu 
INso . '"' llM ac:~latod ltS.Itl. tM of .. ferrod doproc:htt .. 
aftd '''· '''·''' of APUDC 11-.cl • t• wltll tllla l•• .. c .. at 
tllrout• Ooc..-.r Jl, ltiS. 

T!Jftg .. liS IIIMJ 

I..uu....l : Nero tiM coats to r.,alr tiM TWrlt.ey 
iiOTat ate ...... ratOfl ...-.cay IK"Vrrodl 

FP\. proaoat• .... rt tnt&..., ..._, .. tllat lt waa pr .... t 
Ia lt• aoloc:tl- of ••tt ........ to ... , .. 1114 -tactvro tile 
orltlftal u ....... raton at T!rlt.ey ,.lat . 111eso ,.ltao•••• 
also testlflod tut Fft. .... .,.,at .. tile ato .. ..-uton 
pr~ttr aad c.-.latoat wtt• -.ta..-....·s a,.elCicatloas bot 
tllat tile sto .. ..-ratora .... atlll o ... rl-.d lrr..,eulttlo, 
c-tl-lllf c:orroat .. ._... Fft. •tt ...... stated tut tile 
•tlllty llN ac:tH pr ..... tll' Ia Mto181al .. to rOflac:o tile sto .. 
••"•raton •• tile ... c oCfocthe r .. .-.. to tile c:orro•l-
4-.t•· They toatiCiod. fortller, tllot tile ate .. t-utor 
rephc:-•tl were carriH ~ offlcl .. tly aM oapedltl-aly, 
wtlldo hn al ,_... tlleao -lta to -.tl- to ••ocStoc• oc:o-lcal 
power for t~ -...flt ot tile .tllltr•• oaat ... ra . 

Our IUif ~ted .. l CJI 1 t ,.., , _ oC tiM Ito• 
..... utof hllorn 8M tllelr ,.,,~. aa4 t-Il tile posltloa 
tUt tile Ito .. ..-rat or •r•._ - tile ro10lt of • .... , lc 
dea lt• ,..foc:t .... fvrtller, ttiiM tile roavltaat repair costs 
_ .. pr.,..tly lac.rrH. ,_Her c-.a t-Il tile poaltl- tut 
... did -t otttoc:t to Fft. ' w ~•u- to rocowor tile Tlult.ey 
PolAt sto ....... r•tor r.,.lr co- t •. 

•• ·•- oc tile roc:or4 lo t••• coM 8M tile poaitl-• of 
t ... parti ... - tiM tut tile -t• to ,.,.h tile T•rqr ,.lot 
ate .. t•ftOrators -•• pr~a, loeorrH. 

'f'" J : ••t II tile • "'"•' coat naochtod 
., til r ... lrl.. tile 'fwrlt.ey f'ol11t st•-
••-ratoral 
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8 .t a ed upon f he uftCOnt I u v•r I t H ) 

w t tneaae s . fan<J t h • t lhe t n t•l 

1 ~·. 1 1 11~un, Il l 

r ep• t r lnQ T r e-.ey Pu l n f Un "" H •1\ 

Ill I o ,o f II f 1 ' '" • I 

-' " t l ' '" I , do • I 

•ccutt~u l.t ted .Je t erted dC!!p l ttC I • I• u n •nd 

• s o t Oec e n: • • ll . t•u~~ 

A. t l ll )lo w A I i I I' I I • . 

l.!.!l.l _! I Whf" f he r t f J .... I I I y I ' ' I "' I '\ ... I ;. ~ ... 

t o ~ de• fPL t o I t\ o• 1 r 1 1" I I 'I f 

c •r cy, . q Ch•rqe • nt1 

dc..,llltC I • . .. a •oc.. • • t o. •l _,, ., 
At • • • 'J"04ot l. t CJ I ••p l • ollll• ... • n t ~ I uo 

f II I .. o r 1• ,, I I I f 

I h" 

adv • n c ed h y " ' L • r ~ a n' 

q enf!'t.tt O f t t>P••• CO ~' ' n ... ' "" lu• 1r o1 an t , ,,. 

b • ae 1 __.d 1 • t ~ 1 r' 

!..!..!:~4 Shou l d fPL b• • ll ow~d I ll «.:unt1nu•~ 

t o • cc r u e • c .tt rytnq c r. • cq" Co c 1 h~ 1 Yt .._ ._ , 
Poant ~tt> •• qe ner • t o r ~ ' 

Issue ~ . t the Cocw-'''' on df!t c-, ,._tnt!s, ,,, _. , 
~--co-st t o 1ep• 11 ltlt! To,.~l ll~Y Pu t nt ~ · ~•·• 
qene r • t o c ~ w• s p t' udent ly 1 0C. UC1~t tl • nd tn- • t 
t he a cc w_,l . t.-d c o sts • nd c • r ry t n q C h.t l 1tc.: :. 
Sh~u & d not n o w De p u t 1n • • t~ ~• se . w h •t 
c a c r y1nq c h a rqe t a t e s h o uld be .t pplted' 

lss u c • Sh.Juld the deptec a • t 10n c a p ensc t u r 

~••• qe n e ca t o t c c p • ••s contanu~ t o o~ 
de t ected ' 

A..& s t•tcd ..-•rlaer , f"PL • ~ked th• t It bt:> .a!i u ... ••l 

COntinue the • CCu .au i • (I U n O f defccctd dr.pfeC I. tlun • n<J /l.t Ut~ 

t he st• • • qener • t o r r e p • •r costs v nta l the l!!fff!'"<. lav~ tl • , .. 
C h a nqc .n I ts b a se r • t~l . • t w hi C h t ,,... thr c e p • • c t_ o ~t \ - • • : 

b e pl a c ed an rat e b a se •nd t h 4 t o t • l •ct- ul'ft\JI•t~d ll r fr1 r.-1 

dep rcc a • ta on • nd AfUOC wo u ld b4 • racHt llcd o "' •' C lve y e• r• tl t 
l ubnn tt ed th•t thiS tre • t .. n t w• s • • nd • t e d lly t h .. ' V "Y"'I'. \ 1 1 

e•c lae c • c ta o n o ( hOid anq thet. e c o :.t\ o ut o ( c•t~ !.J • \ • ' 

thouqh they had no t been ,H o " '"" c 1t hr.1 u nr•· • .. u u • t I •· 
101prudent • nd by the C~ISS H~n ~ r.-pc • t ._.d • ssec r H.n-.. , , •. 
o r d e r s •nd 1n • ~~ "' '.,... C o ut t bll f'f th •t tP L wo vl {) t.-r . , , ... . 1 

t o co nt 1nu~ •he •'-' '"• 1 tl t Af UO• ' ' " ' '' th•· .. •· 1 0 ~'' w.- 1 •· a• i • . 1 
tn l.J • ~t:t • -'I C' S tPL ••qu,•ol lh l l l i• U 'f'ltl •t I t 

l-H O I"' \ ),_.,J f o t t he 1 1 \ I Q•I IOO IIC"MS _,ui •J t~.- V•~ Y • ! Hd , ,.,f, ,t 
Oul 1 41 t e••~ t nq •u t r- Jit ty •nd wo uld r~p•.- ~ ··n t or" J•"'"' ' ' '· • :i • 
• I D I t I 41 I y 41( I I On 

Publ i C <... uwn~.- 1 ~ f"' c L•'" '" 411Qu~d tn • t lt• t• • •• J I • • ' • • I 

:.te • ,. q~ne c• t <H c.-v• • r cost s ·. h~)wltl be '-''" C•I 
lff'lt1W!HJI•t~ly •nC:S wtthout • C On•. u ll l"" nt Ch.t n q.- 111 tJ • •, o• t •l• '> 

~ •a d l h •t S1.1 • h tr t·• o~ tnH."fiC w .t 5, JuS t& tl e d b4""C.Ju~ · · lllff ~t•nt • · ' 

~qu a ty t o t f P L w~t •• tn t he I U \ Q C o f IJ \ t o 1•\ .J ~ rr -. l ol ·· I 

tJy t' Yt.d • c ' "'""~ ll· t -. ... ,tnes~ " ' o .. .,.d f' • •· · 11 : •• 
• I I - I I 

'f' .t I h .. f C' ( U I n I n f h ..l t I 6 1\Q e 11.' ,.. c.' n I f t JlL • ~ 1 u I 1 • • 11 I I • ~ • • • • . • , 

I f• ""' lo'. I •\.J I 0 _. I o I t IJ t 'o' I h .- ( 1 Uf I u<lo ·o1 I 1,,. , , •, I , I • ' I • ' • I 

T ... c k,_• y Pu ••• t ~ •·•· .. l '-"" ... ••• u•' ,,,.,., ,.. , t , , ., , , 

(UullSC'I h•v~ u • •l• 'd hJ I tf' L ' " ""'" •~<II t>-· ' ' ' ·-· ·J • 
tO cJt•lc:-1 t U I I t ' ttl whlth .. o il ...... ,. I o l , o• I• "'" I , 

... h . • to 0 0 , o .. . I o'hf I tl o ' , ~o l I 

• I 
' 
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8 •1o ed upon the uncontc o vetl•\t 

"" Ltn••••• · we fand r n • t Chn H l l.tl 
'• ~ I •••nny .. ,,., 

. ul 1 '\ d 1 t I t flfl ll I 

cepa lf ~nQ Tucke y P(.nnt Un\t 1 H .. s .tnd 1" I ,. j 1 •• I 

• ccu,.\d•ted d efeff ttd df!'prec a•t aun •ntl 
• s o f Oece.n. r Jl . 198~ 

$ l I', I I 

ill~__l l 
t o o r de1 
c a rr y&nq 

Whee her 1 • J ... , • I I ' ... . I "'I '\ ' I =· ~ II"' 

f PL t o ,- .. ' , ,.. I.... . . , ,-, 1 •• 11 •l f 

C h• c qe • nc1 (ho • .... , ... , ... . "' d CIJ CCtCI . l l tJ O 4 1SU(l 4t .._,J w1l l o ' ""'' lu• "• Y f•,, , ,ol 

at e • • qencc•tvc ••P •" " "''-:o t ~ t o t l lht '"" ' '"'' 
adv•nr ed ~., " ' L• •~•n• 

S h o uld thf1 Tut -. ~y P n •nt 
qenf!c~t O r rep•at CO ,_,, h..- iOC' I u•1 .. •1 I l fr 

baae •~d• • t e ly' 

ill~ Shoul d rPl. b. •ll o w.:d to c;o nc I OU ~ 

to •ccrue • c a rcyLnq c "' a r QP. toc the Tuc-.. .. , 
Po ant st~ •• qtnet • t o r ~ ~ 

~ I f the C~'''' on d elr' "''"ct" ''•• • 
the CO~t to rep•l f th~ Tyf k~y Putnt ~~ ~•~ 

q•n• r • t o c \ "" ' ~ prudent ly an< yc cell •nd t h• t 
the • cc .... -.al •t ~cl co st1o • nd t. • c c yt n Q C h• rtJ t: !. 
S h oul d no( ftOW be put c • t ~ b• ~~. -ho t 
c • r rylnq c h•rqc r • t: • ~hould be •pp l & ~d' 

~ Sb..>uld t he 
the ate • ,. qene t • t o t 
de t er re-d ' 

depc e c ••• t o n e a pens~ t o r 
tf!p•acs con r tnu t! t o b f" 

A.:. :~ t •t ~d l!' •r iH~I . f" PL • !! ked tl'u c t t be • l lu-••1 
contanue the •ccu~1 41 tt o n o t deferr e d deprec ••ta un • n d Af lJt)l 
the stc • • Qenet • to c cep•tc co s ts until t he ettC'C ltYt=> d • r.- . .1 

c ru1nqc an ItS b a se ••t• s . • t whi C h t•-.e th~ rep• • • co :H\ - · .. ! 

be p l• c ed 1n r • t e b •ae and t he t o t • l • crumul • ted Clf"lt:t t ,.1 

dep c e c tatton • nd Aruoc wo u l d b4 .tmo c tlzed n v•r '' "'" yt!l•t -:. t l' l 
S '-lbnutt ed l h.t t trus tre • t .. n t w• s • •nd • ted by thP c'o"""''·'l , , 
e .tll lt'!C • ctlOn or hO idtnq the-.e CO)(l Out O( 1 • te h • 'l•' 
thouqh t hey had not been pr ov rn cat her unr r• -.un • r I•• 

tt•prude-nt •nd by the Ca..a a~sa on 1 tep~• ted · ~~erta t.~n~ 11·, 

o rders • n • tn. • ~upreft'IC Coucc bltf'l ttut t PL wo "'' d L f" ~ ll ..... 1 
t o cont 1nur t he • cc: tu 4 1 o ( AFUt""' ' un111 tht:.•-. •• r o ~t :. -r.•~· P I•·· I 
tn ll • ~d c \ \'t j tPL • l q u,·~ Cht l •1o' ll f l'"1 1l t t .. • , ,,., , •• •· ' 
pronusod f f the- l t taq •ca o n ,,~ .. :1 w o ul d h.- u .•y .. n •1 , , ... ''"'"' 
o u f 1 • t e t it. 1 n q • u l h O t 'c y • n d wo u I d t eo p' ~ ~ ,. " t , ,... • .,.' ,. 1 '\ •. 1 1 1 • 

•c bt t t •ry t I O n 

Publac :J un~"'l ' t. "' ' L •t lt..tn •r qued th• t l tu-. c..- pt .. . ,. ,., • t 

.lte • • q ener • t' f r r p • lt costs ~ houl d be J.I I 4 •C'd ••··· &. •·· ·· 
liTWt'ledl • te ly •n"' ~ t • con'.: u fC't"nt C h•nqf: ' " tJ • :. •· , .. t• " 
s a1d t h• t su ~ h t re.atra.ent w•s JU~lt t ae d be<... .- u:.. •• ( Ill r••nt , ····• .. t 
equ a t y ( Of rPt. wee~ 1n t he r• nqe O f ll \ t o I t\ .n, ft" .. l lf i ••J 

by Publa c (uun),•l \ wttne.o~s "' 0 4 .,td P • r•c·l t ~ ~ l • • · ••· 
•rqued th•t t PL. ., 'u t tf'nt t..tt C.l w ii!'Ce .lu i t H te nt , ,, • II ·- f t 1 

e •r n • cetutn an lh.lt • • nq e ~vc-n tf t PL ' s tuft t•n l ,, . ... ~.,.,,,. 

ro"'"' • ced tO~ 1 ' ''"' L, . l'\ o' th ... t 1fH l\folo•d t •,..., ,. "l. , ,. t o• I•'• J 

Turkey P o tnt )I •· • •" q~n .. t•t o •' ft.u ~ . ,... , t or .. ... •• · I 
<'ouns~ t n • .,., Y l qo•d I h.J I • PL '\ h uoold nvt O.· J I I · -· •J t 

to Uc l uc C' VCI~Itl .t "o, whl th ••II ,..,..,,. • ·• t .. • ,,, ,.,, •• r , , 

l •(te"•}".ef$ . "'hCH t l , 'U ll ~ll t I lf o•'\ .11f t I' I• oo l 

t h o ~.: ~ •tl'loil!' t ·~, t :. 

• 
' ' -4 
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We c o nsldet ll uftft•c .. aa.a•y 1.0 •nswer l .,._ q ue • tt o n o f 
wh<t"t h~t the- st-.: ...... ..,,.., .t.u ·~., .... coat~ c•n b-e pl~c·d '" ••t• 
b •se •-dtU•Iy ....,_..,,.. fPL . ..... C .. had t h« •ppacent cl qht to 
'""'"' thU tt•• coals atay ov• wAtll Its neat c ate c aae . hea 
• • •••d " '"' ou r St aff t llat t!Wae c oata shall t.. plac ed In cate 
b••• u o t J a .... acr 1. I"" · Ad< otiOtlallr . rPL •••••d thu the 
accu~l•tlon o l deferred coat ~ aaaoc oated wltll the atea• 
q•n•••• o • ,.,., .. ,, -ld c eas etfectlve Jaf\uar r I . "'1 
Pur s .,•nt t o tl\11 Aqt-ftt . ~••bile ~o .. .,ael vii i ••• hla 
POI II tun o n t hll 1 ..... '"If II,., .. . ..., rPL . • tatapayers will 
beneltl Ito- the c eaaatloA o l tho .c:cr .. al ot AIVDC a...S the 
dt'leff •l o l depreciation o• tllla •ubs•a" ' l al l•••st-nt ,.. 
further t..l l evw t" l • reault to be Ia ,,.. oeat onterell o l fPL" s 
••••P• r • • • •nd eppto•e lt . 

The ,.,, • .,_,, o b., l atea t he ,..ed to d ecode ot f"PL sho.,ld t.. 
•l low .. d to contonue t o accrue a c:arr7lnq c herqe lo r the Tu•"•r 
Poo nt stea!l Cjene t Uo r a aa -11 •• deter•ln • "q ""u that rtte 
shou ld be Lt k..,ose . - are ftOt r-.lred to actdreaa Ia ave 6. 
wht Ch asO.a whether tM 6epr-latl0tl eapeftle for the ateaa 
qene•ator rep4tra should coati._. to be 6efer<ed . 

The Aq•e.-ent alao pro•ldea tllat tbe reco•err of the 
.ccueul ated deterred costa aaaocl at .. vlt h t•• lltl•atlon l t .-s 
shall c a-aenc e vtth the elfectl•e d•t• of &ev bale rate s 
es t abloa ~ed ln • qe,..ral rate proceedl~ for fPL and be 
a-art • • • d o •er live r•••• · ,.. haYe appro•ed the ,.,, .... ,.t 
bc:C.>usa - belle•• I t to be . ..... bell i ft t erea t o l rPL" • 
ratep•yera •"cS- .c:cept tbe five rear -rtlcatio n a c hedu le • • 
t>e•nq • teasoftable portio• of t... l toteqral aqre-ft t . 
rurther-ore. lh• f l .. • y••• a.c)rtlaetlo• t e co.n1latent wtth o ur 
St •tl " s r«co-ndatloft that lt la ftOt appropriate t o 
rec a pot al lze d«pteci at lo• eapeftae that baa alreacSr oeen to,.en 

ovr approval o t tw Aqr•-"t _,.,.,. t he 
a cScSreas l ftq vhether It Ia 1.-.allr perala a lble t o 
c •••• the ac cr ual of • c arry iftq c harqe ancS the 

Lastly . 
nrc esa•tr of 
O< det fPL t o 
deter101 ot 6eprecl a tlo" aaaoci ated v lth tbe at•- ••"•••to ra 

haa aqreed that theae actlona s hall cease aa o f 
IU 7 . 

s \ne e rPL 
Janvaty I. 

"""• the c h.,.qed c irc-~taftCea ot thia c aae requited ou t 
.,., t y c ons•der . tlon of the tcp•'' c oat a • ..,. eapec t rPL to 
v •qot o usty pu«sue at s llt,q•tton •fiW:S credt t th41! •w• rd . •r • nr . 
to tne beneftt o t at a c ue t oee«a . 

The "•'t an Reservol r ...... deal•...t to ••• •• • • • coo l inq 
po nd tor tl"' was te beat - l cO!I fPL"a two 77~ 19>4 units l o c ated 
\hcte The surf•c • • c•• o f th• reaecwot r .... . •pproat••t ety 
' · 700 • e ra-s •nd w•s for .. d by ~" eactrc Jl l\q ..-b•n~ftt o t d•• 
~o~ 17 l ••tcs In lcftqth . Th• oC'l ,IRal d•• w•a • ho-.oq c n ous 
~a&J•n luarnt cons tt u c t.,d o f (tn• a a ftd • .,.,, C h w.tJi Co-9.tCted '" 
t•;;~rs t.o • c te-at •'•••t loft o f ~0 f .. t . The u~atr••• f•c t o f 
the d~• h .td • d~s,qn a lo~~ o t to l aad w.ts prot•ct ed • q • lnst 
'"'" "'• ~I O :i l on by " " e •tct lOt l •yer O f SO l l ·Ce-«nt . The 

du-n, •t••• f • c • ..,,. , c o n• truc ted •t • slope o f l to 1 • nd w.t a 
qc " 's•d l o t ••o s ton p r o t•C t aun 

rh~ Mi.f t'n • •5tttl "" ' l ' WAS t h•~ •qned And butlt by "td-Y•II~y .. 
Inc. • wholly · ,_n.-d a ub:stJ• • • 'I •t t Kt,.....,ft I. • uot , l n< ..,._., rPL 
wA I pt..ep • tnq f o t ttu! pcf•llta nq o f the "•• tan ••aecvo ac tn 
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w., conald•r at uft~Cttas~cy to •nswef the quest l o n ot 
""'"_. t h<r the- st..,..- ., .. '"'••t•H •t.: t'.tlf coat~ c • n be pl•c•d &ft t • t• 
b •s~ ,_.,, •t•lr ~Jot<: .... ,.., rrt. . ...,1c11 ,. • ., t"• appac••" rlqllt to 
1ns11 t '"• t '"" coats st a r out u•tll 111 """' rate c ••• · llaa 
•••••d wllll o ur •t.tf tllat t!Wae coata shall M placed 1ft rate 
base •• o f J a .... a rr I. l9e7 . Adclltl-a llr . rPt. a••••d tllat tile 
accu~latlon of def erred coata a aaoctated wltll til• atea• 
q •nc• •to r ,.,, • .,,. WOtfld c eaae ef f ect ••• Jaftva ry 1. 1917 
Pu•suanl t o IIIII ~··-"' · hbllc O..:o .. nael wlll ••• Ills 
pos lt t<>n on tllla l aau• fulfilled aad FPL ' I r a tepayets will 
ben•C•t ~~- til• ceaaatlo• of ,.,_ eccc .. al o f MUOC aad tile 
defecral of depcecl a tlcu• o• tlll a &llb&tantl a l l••••t-ftl Ne 
Curllle< t..lle•• tllla <ea"lt to be I• t ... beat &ftt eceU o f rPL'a 
ratcpa ye<s and appro•• it . 

The Aq••-"t obwlatea ,,. .,.ed to d.crde 1f fPL shOuld be 
• lloword to c o nt•nu• to accrue a carr7l"1 c llarqe lor '"" Turller 
Po •nt stca• Qeneratora aa -11 a a dete ralftinq wllat tha t r•te 
SIIOuld be . Llll.,..tse , - are fOOt r ..... lred tO adcSresa laaue 6 • 
wllt c h aslla whet ... r t!W deprec l atiOft eapeftae for til• st• .. 
q•n•••tor ••P•••• sao .. ld contl-... to be deferred . 

The Aqre...,nt a lao prowldea tllet the recowerr of tile 
accu-l ated deferred coata aaaoc:l a t..S wltll t ._ llt leatloa It-• 
sh•ll ca...nce wttll '"" effectl .. d a te of -.w oase rates 
establ&s ~ed In a qeneral rate p coce.41"1 fot rPt. aftd be 
• -ottiLed over ft•• ye•r• ~ We ~·• •ppro~ed t~• Aqr e ... nt 
M c .. use - bell••• I t to be l• tM beat interest of FPL' 1 

r a tepayer s and - accept ,,. fl•• ,..., ...,rtl&atlon ocll•dule •• 
IM•nq • re aso nable portio.. of the l•teqral aq re-nt . 
Futther-.oce. th• fl• • ye•r a.ortl&e tlo• le COftal•tent w1th our 
St•rl s r e c -ftdat&on tl\at It Ia -t appropriate t o 
ce c aptt•l l re d~preclatlon •apense t llat 1\e a • l ready been t•llen . 

Lastly . o ur appr o wal ol t!W Aqr..,..nt ~etes tile 
n .,c esS&ty o f addr•s&lft'l wllet,_r It Ia 1-.ally per•loll bl e to 
o• der ri'L to c••s• tile accrual of a carrylnq c llarqe •nd the 
deterr • l ol «Mp rec latlon a aooc l ated .. 1111 tl>e at•- qenerat or a 
s•nc • rrL h a s •••••4 tl\at tlleae actions a llell c •••• •• ot 
J • nufly I. 1917 . 

Whtle the ch..,qed cl rc- t aftCel of tills c ase ,.,.,.,,__.,our 
., . ,,., c onslCSer .tlo n o f tile repai r costa. ,.. eapect rPL to 
••qo cously pursue it a lltlqatlo" a~ c ted&l tile -•rd . 11 •ny . 
t o th~ benefit of 1 11 cuat.,..rs . 

Thct 1\a rt • n aeser wo lr was desi•...S to s•••• as a coo llft'l 
pond Cor tbe was te ... at . tt- rPt. ' a t- 77\ - units located 
lht! r e The surf•c• • • •• o f tH ' 1erwoir w•• •ppcoal••te&y 
~ . JOO acres •"" ... , fo•-d by .... etM: rcll"'' - • .,....,.,, o r da• 
~o- 11 . 2 ••les In le~tll . Tl•• otlll•• • l da• ,.aa a ...,_,.,.nou s 
.,...,. n k-.nt con struc twd o f f lne a•ft.f"' .. w .. l c h w•s c~•cted an 
l•y•rs to • c r•.st ~••••tlon o l ~0 .. t . T-he ufl'atre .. rac e o f 
t h~ d~• h a d • d• a aqft slop• o f 1 t o l •d w•s protect•d •q• l n at 
w4"'• ~rosa on by • n eatcr6or l•r-er o r sot. l - c eeent . The 
d u wnst&e._. f • c • ..,. s c o n•truct•d •t • S l "lpe o ( l to l •"d w•• 
qc • ss•d fo r • rosa o n prnt•c t•un . 

T he ... ftln ••&clvnit wAS tS.,ai •fted •nc.J bualt by Mld- V•Il e y ... 
Inc . 4 who lly- tlWn totd •wbauii••Y •II ,.,.,.,.. t. e\Mlt . l oc . ......., rPL 
w4S P'•P • ' tnq t o r th-e pcc•l t t•nca of t he ,..,, 1n Reaec•o•• an 
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19 11 \l w•a •l re•dy Ca•t H•f wt tb Mt d · V.tl l•y · \ ._. • .,.o, l 1t , ._., ••uJ 

"''a sat tal Led Wllh tts wotk Ln connec t t o n w•l" • co ne • u.. t t u 
bulld rPL ' a S•ntofd Unltl 110& . • .tncl ~ •IW3 th• • stO C" I .. . Il' ..... 

c oo l t nq pond . a a wetl •• a con tr ac t to "'' \)v tde pc .- l,,.,n .. ty 
perait efUi ineertn~ tot ll\e Manatee COO ltnq w•te f r •h: t w • J t l 

Ourtnq the • 1•n••••n4 af'd conatruct t on wOriiL o n the r .. s ... , .,, , , 
rPt.. ut\l t&ed • n t nltep-41\CSen t bnAcd oC ··~' '' · c a lt .-.-t , ,., f'n • ~tJ 
o f Cons-..ltan t ~ . tt) ••vt.-w ttur vf') tlil '" •" IY~Iltnq .&nd Ad._ ,,,, • ., 
c apac \ty . 

OurtnQ , • c onatcuctaon o f th• "'•• t tn Pl ant p « O J<" C ( ( p'"" 

undertook a c o o cel\ens tve raa• • an,qe-.. nt p r o qr•• en ~ tC •~·1 th,. 
Ma rt•n PtO)eCt Rl&A "anaq ... nt P l~n Thll pl.lf\ , w h& Ch .... ) 

e llect& we J Anu• c , 1974 . pto waded c ov•r•q• f o c """"" '"r '-' n ' 
c c>tapensat ton t .-ployef ' l liaO&ltty , CC)eC)feh•nsav• Q•· n ·· •• l 
ll ab& ll ty . ~.,.qr eqate bodaly ' " '"'Y· aqqreq•t• pr o p•ct r \.J A,... .\ •1"" 
and •11 rasa . bu t lde ra · r&ak pr o pet t y ansur•nc • . rra- ' " "' t1~ 
rPL •c:c:epted lhd · Yalley ' a proposal f or desaqn \enn c e s ' " ' t t. .J 

M•r t &n leaerwo&r l n Marc ... ltll wet a l the pfo)ec t ,.-. :·•• •n .. e 
plan w•nt intO e(fe<t . rPL consadefed thAt ItS po•~n• • • l 

property d~qe at the reaetvoar a•t• was • • n •• •l .-nt.J , , . ,, ,. ,, 
upon the l•avr•nc• pr o vtalOftl o( the '"d · V•ll .. y c ont ' .-.· r 1 " ' ' " 

an effect . Tlua contr act lt•tted Mtd· Yall • y · a l••oll.c. y ' ' " 
p roper ty d• .. ~• to th• s~o .boo ot pf o perty d•••q• 1n 1o ""'' • n • ~ 
« equ 1 'ed by the cont' a c t. 

In llov...,.r of ltl4. aoee eiQht -anthl •ftet the •~ su• nt e 
ot tne per•ats t or cona trw<:tlon o f the ...oana.cnt . rPI.. ~c .. ~ 
•wa te th•t the Allllllftt "•rt &A Cowntr [nq&neet . " ' S lnn-.. e c 
h•d c once rns about tf\.e del l4ft ot tt'te ..-ban..,..nt . Ou11nq ,;.~ 

course o f the n.eat aeveral years FPL •tt.-pt4"'d to •ddr e'~ "' 
Slnnkec · a concerns •nd conwtftCe tu• t hlt the pt O )«Cl w•~ ~ • r f" 

"' Sk,nker · s pr•• a t y cooceca •PP"Ciced t o be o ver t he l oc • t , d n 
of the phce•tac lt ft• (the lin-e of a.atucataon an the e-o• n kll lt' n t ) 
•nd the posa&bi l1ly of water seep•q• thc o vqh •n •• c t h• n 
eeb• n ..... nt c oepoaed o f oative s o &&a . In • ny e vent . wh e tt, ec "' 
Skank.et · 1 conc ern• we r e all•yed or not . it •ppcars l h l t "' s 
auperaors were aatlalted wtth the deaa•n •• all n•c e a 1ec y 
pec•ttJ were laaued and tbe wocll. c;ont•nued t o t tl co,.p le-t &o n 
The M41tttn Reaer•o•r w•a filled o n A.ptll 4 . l'Jll •f un ") J d • 'r ' 
Of putnptnq o petat&ona . rca. that d•te wnt l I I t Oce-•Ctoed . t f' L 
underto o k • Co.t9tet~.ena ave &IISP<ectaon p roqc•• o t the c~se ' v 'JI• 

thl t eaceeded Mtd- Vallay · a requ1f ... nts 

At appt o •• • • tely tt . JO p . a . o n Oc: t o be c 10 . t 'l ~ ~ · ..-..: -.oo 
f•e t O f the ..C•n"'-en t wa a w•a .,ed •w•y • s the c • S \I I t o ( .a 
bc e•c n th • t occurre-d an the wa c 1n1ty o t .,.. o l d • • • lc u • d 
boc r o w P•ts S.O.. SJO •all &on tn l a•b• l aty C l •t•' .a• o 'e!' ' ' 
resul t p( t h it' t I()Od anq followanq the bt e • c h . u t t h~ ~e (' l A ,,..,11 
fP L P••d ll ~o . ooo . whi C h "' •• tbe ..-o..ant o r I ll ~e il • lf\ 1- u h,•tJ 

r e ten t ao n . wna l• It t ana. c•ac• P••d f o r lh• c• •• • nd • • 

S h o ctlr •f tct ' " • tue•c h . f'Pl. c a-•••• o ned .a A ... ., ., .,.,,. 
bo • r d o f eapert s. . and•r•n.d•nt o f f'PI.. , "•d · Y•I ltty ~ nd I h .. f'o • • c1 
o t Co ns. ..a l tanta t o cond..,c t • n tnvesc. t ~•t•on o t en~ ~~ ~~ .. , •. 
Th 1 1 body , kno wn •s t h• 8o •rd o f •• ,, • .., , ""''' • •.a t~l r t•on ..: l urt.· t1 
t h•t t he faa l u fe v c c ur c*CS by ·pq>&nq· &n tl'ltt r o .... u U "t • ..... 
• .- t ec a•l . P apanq IC'\v ltl "'"--" a ... p•q• • t ~ J.)Vn&l f ••• r .. , •• d l 
l h~ ...O• n k -.n t 1 '\ f • <oo l .-ttOt,H,fft lu d& a l Wq• .a nd c ~ " ' •"" ' "' 
P • t t ac l e s. o t s ot l o ... ~, t t .. • c a r c u l • c hO I ~ .u p q ..... • • r 
d~t ve l op wn& C h •t~ Od .. . I ( S w• y lftl O lf\.e ...O•" ........ n l l 'lw .. t •J t f , .._. 

s o .... c c e o l wa te r Thl!' Bo ••d o t a e v1 e w c ould "lOl tJ• I II • .t •- ··l y 
detec • , n• tne c •.,•• \l f the papanq but t p e c u l•t •d th4 t • ••..: ....... . t 

l • ke l y C.Au ae wa s p a p anq &n sh•ll o w o r -ad•r .l t e 0•1' ' " • . n •d 

• e .. 
f9 
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ltll It w•a •lre•dy t•eall•t wath ""1 - V•ll•Y ' ' c • .,•bt llf "·'' '"~' ..,,. ••t llf aed wath ll:t wor-. '" connec t a o n wtlh t coni• .u. 1 t v 
buald FPL ' s S•ntord Unata 1101 . 4 tnd ~ .uwt t h• .,sO<"• .Jt t:r t.S 

coollnq pond . •• well •• • c ontr act to ph>v •d• P ••ltflltnAt'r 
per•~t enff&A .. tlnq t oe the ... n•t •e COO ilnq w•ter c •~-'l" t.l ll 
0\.tr a nq tl\4 •ncaantteranQ •I'd c onatruc taon work o n the .,,.,,",,,, . 
rPL ut\ I a&ed an ant1•P4f\6el\t bOArd o f e11perts . c •ll.-rt rh., ~n • t d 

o t Cons..,lt•nts . tt') t e v l.-w th• w t> •ll. '" •n '"tJatanq -•nd .td .. ,,., ,y 
c • p • ctty . 

Our •nq the construct aon or the "''' '" Pl•nt pc o ,..,ct fPL.. 
undertook • c~reMnsave raak ••n~q.-.nt proqr•• ent IC ' "d thr 

M•ct&n Pro)eCt •••• "'"'9-nt Pl•n . Thas pl•n . w hH ... · tt 
etCect&we .J41ftu41fy 1. 1914. prow&ded c ower•ca• t o r .,., ,.._,..:n' 
co~ns•t lont .-plo .,er · s J ••b•l &ty , c o-preh-•ns&v• Q•·n··•, l 
1 l 4ib& lLty. A\fq&eq•t• bochly '")ury . •qqreq• t • pt OP1f rty tiAra ,,q,. 
• nd All r &ak . ~u ldeca · raak propecty anaut•nc c . rroa th• t ·~ 
fPL • ccepted "•d · V•Iley · a propoa•l (or deaaqn servac•s t ~ • t h"' 
"•rtln aeaervo&r i n "••ell. ltll wnt l l the pro)e-C t ,.-.:·• • tnc e 
plAn went lnto ef.(ect . rP\. C:Oft&&dered th.tt tt' poto•nt 14l 

propecty daa.qe •t tf\e r eservoac 11 t e "''' ••n • • •l .. no..~ •·· • • ·· ~• 
upon t he l nautii\Ce pt o vlatoaa ot t"• Mad · V• ll tt>y contr ol~' lh•' " 

tn effect . T'haa cont.r•ct la•ated "'d· Y•I ley · s lt•baltty tn • 
p toperty d.-..qe to th• S!tO . boo o « ptoperty d•••q• ' "''~o~ro~nr ... 
requ&ted ~Y the contrac t. 

In Mov.-ber of ltl4. aa-e e&qht -onthl •tteJ the '''"'•n e e 
ot the p.er•tts l o r conatrwc:t~on of the ...o•n~nt. r PL bcc •-.o 
•w•r• t h•t the Aas&ataftt ,..,t "' County taq&neer . Mr S.,tnkcc . 
h•d concern• •bout the 4eaiqn of t"e .-b•n---nt . Ou r t nq ,;,e 
course o t the neat aever•l ye•ra rPL •tl~t•d t o •dd r~: .. "'' 
S tunkec · a c:oncecna •nd conv&nce "'• tb•t the pco1e-ct w•s s • c"' 
Mr Stu n k.er · • p r aa.cy COACt rn Appc•ccd to be o v•• &he loc • t &On 
o f t he phre•t&c: lane (the line of a•tut•tton tn the cao•nll.Q~nt) 

•nd the poaai.bllaty ot w•ter •••P•ca• t tHoufi" • n ••••"•" 
eeb•nkaent CQe901ed o( nAt l•• 101 I a . In •nr event . whethet "' 
Stunkec ·a c ·once rns wee• all•re<t ot not . lt •ppe••s t h4 t h1 ' 
supectora were IAtlalled wlth t he deaa•n •• •II nwces• • •Y 
pe•••ts were i aaued •nd the work c ont anu e d t o at• c o,..plet t o n 
The "•rt&n Aeaervo~r w•a tllle-d o n Apc'l 4 , l9ll • ttec ')1 d •y s 
ot puca.p&nq o per•ta ona . rro. that d•tc wnt al 1t bt~ .. c hed . f'PL 
un der took • ca.c>rehens&we &Aspectaon pr o q r •• o t the t c,ec vutr 
th•t eacceded Mld- VA lley ' a cequar.-.nta 

At •ppro ai. a 4tel y 11 : 10 p ... e . o n Oc t oDe f 10 . t • l • ~l~ t.OO 
feet o t t he eeb4ft..,..ftt w•a w•sr"led •w•r • s the tes.ull I') ( 

bce • ch thAt occu r red "' the wac 1n1ty o f so-. old • ••lt u .td 
borrow pa ta . S.O.. SlO •all lon an tt•btltty c t•••" .a. o ' e 
result p( the ttooch ft4 lo l lowanq t he bre•c h . ut thtf~e c l• • .... s . 
fPL P••d S l "" ... 000 . wtu c:h w•• the .-ount o f &t a s.elt - '""ur ttd 
retentiOn, "'" ' • 1ta a naur•~• p4ld tor the •••4andet 

Sh or t 1 y •' te• the tue•c h . rPL c~• as 1o ned • s.:p•, A' c 
bo•rd o f ... , r tl , 1ndep..ndent o f (PL. Mad · V•II ary •nd ' " ... eo • •d 
O( Conault• n to c o nd.,ct ._,. tnwea ttQ 41ti On o f th• t.u lu••· 

Th i S body , .,no n •• the k•td of •••••"' · ult •••• ~'' con c lu(h .·• l 
th•t the «•• 1" r e ucctu ced by •ptptnq• e n Ch• t ouui.J • t , .,.. " 
-..teca•l . Pap1nq , .,•utt • wa.n a ... p••• •t • d~Nnslte•• IAt ~ \l l 
the- ..o•n"--ent ,.,l eno...,..ft lu daaiCMJq., aftd c .. ,, ., A'"''' 
p•rtacles o t ao•l Ovt!f t • .. • C &r c ul•• h01~ •H •pqw· . _.., 
develop wtuch ttOd•t 1ts w•y lftl O the .-b41n....,nt \l')w.tt t.J th.-. 
aource o C W41ter Th~ Bo•cd o< tew t.-w could ~ot lle t •u•lt ... ••ly 

deter•ane the c •w•• o c t he P•P•nq but 'pecul• t•d thA I '""' .. -...'lo t 

lak.e&y c •uae was ·pap• nq en sh•llow o t ~·•.,t• <J~t''" .. .lnd 
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••tttt:a 1111 . , ... , 
onntt:rs 1105. t\01U · t: l 

nt?u-t:c 
f'Ac :t: II 

l•r••• nf thor old oallcn ....... ,, _ _.ata . • no.. callr•o.cf bnu
~ lt• weco t h• au.t c o at ralt-.. c.eatc.ct•O* ~toclala •~ weco 
locat•d 1ft c lo .. pco• l • l tr to t .. -··~· 

AI a COIMit Of t .. l a ... tl,atl ... l atO 
•eb•""-"t . P'f'1. ctetor•l-.4 u. t It atlovlct 
l nr.lud• : II flltoroct ctr•l- I • t .. ._ aoct 
upatr••• ,....,,.,_, tlla .... ta O < cwteffa: U 
sya t -s ; 41 • .a.aococt -ltorl ••tr-ta 
a u t •• • II JftCtf atld -ltor i.. n .. r-; atld. 
lllllnq of l .. raltr ...... ,,_ • ' t. . 

llle fa i iMCO Of t ... 
IMI ,_..,,,_. to 

I ta tMtodatloo : J) 
1-.rovod ctral•-.• 
... _,. ctetallecl 

\) t ... ~··t• 

T"- ..ctltlcatl-• to tile ..,;,· t 10 t ... , . avtlataoth l atld 
' "' '" ''"d lacqo .. rlloetl to ... ~~ • o t,. , ..... lit . Alt ...... lt rPL 
c •lcu l••"d tltat tile , ... ,, ..,. .-.ac-t _, .. -ld have 
t ' """ s.,_ II -Uta ....._, a -·-· _, .. ac ...... le , It 
~cc:""""tecl Ita ,.,atl-• ..,. ~lotoct it a ... , .... tile 
..o .......... t It\' .... ..,., u. ""· ruu .. .,..,.uooa -.a .. 
uuee d a r a latoc ..,. ... ,. ~tetoct -., ,_.,., II , ltlt . T'lle 
teat'"" of ~tactto U.lt ... l ........ ,, .. t ... Uta ..-ut l oeta 
and th•t uolt "'' plococt I.-to -rclal aorvlco o.- Doc.-.r 
u . IUO '" t l• to lletp ~ tile lf'l~ poaa • 

Aa l ~lcatoct at t ... -.. •• , .. of tltb orcter . ,.,., apoot 
o""' $l1 . 0 ...... ro .. trl ..... ..._, .. tile NaUht ... orwolr 
and ower sn ........ of tNt - • •lot.., to _.Uicatl .. , 
""*'"""d to .,..._. tN ._, Ia ~r • · ll4l,, .. toroct I• 
FPL ' s 19ll· rate co ... ..... , .. ,,..., rPL to loci~ I• Ita cato 
baa• Ul . 711. l6t col at oct to t .. IIOrtla .... C90h ropal u atld 
" ""'"c-•ta . Tills -•t , .. ,_...., ,.. tort1411ctlocoal 
pottlon of 119. 961 .... of plaat Ia Mnl-. a ... ll . OU.tU of 
~cc-latecl ., .... , .. for Mpeeclatl... ...,leta - coact.._. 
"''"'" " ••• -.. t .. ~ltl ... t c.et to •u• t .. oMAOC'Od 
ros• r•olr load tile .,...,._ta -... lacl...,. ...... t ... oca,a .. a 
••••••ol c .... _tc_t.., , .. ._.. of t-• rears latoc . T'lle 
b•lanca , - lc.croaaoct -., UUDC to Slt ... S,Ul •• of Doc.-.r 
H. ltn tloat ••• -.. oiiCI...,. er .. reto Mae atld ...,,cit Ia at 
l aa .. o bore -• c.-.o..., prl-fllf of t .. effects of oacalatloo 
dve to ••~1.. t... , ... , ... ar f•c ,..,, locor tloao t ... 
orl''"'' IOitallatloa. owortl .. ,.r-a-ta roaoltl .. froe tlto 
..:c•l.,utecl _ , .. aca...ao . • 11 , 41t,4Jl •flclt bet- t.,. 
Ol cect Coat• of .... ,.,ole ..,.Ira ._. •-•r•-• •ecovocr ot 
Propcotr o ... ,. to tile .... , ... tr, ... -.ucatecl a»sta . -.. 
s.-e otb•• • · 

Two ot t .. c ... ,,., .. 1•- lo tltla ca .. ' ""ol•• ..... t .. , 
rP~ •"ould 11avo _,. c:-ot~~Pioto l r pcotocte4 H••lf tr- lo as '" 
I ts c o n t r act wltlt flld · Yalloy otiCI rPL •~teMict loa•• c ., • ....., tlto 
Haoqn ot tho orltlftal .-•• .._.. Naod ..... tho cof'Co caa ot 
"' · Sk onkar . t.,. Aaslataot eo.aty &.tl ... r atld wa.thor 

!.!.1..!!.!.... : wu rrt. .,,....t Ia .. tocl .. l•to • 
co•t r act "ltlt •••-••lie? ttut ll•ltecl 
Ml d - ll'all•,. · • llabllltr tor tile -.lltent 
pcr f o r ... nc• of t .. ~tract ,,.,.. t... •
l owe ll ot l •a•c•coc:• ,.,...,_. of IUct-Y•II•r In 
t ... COfOtC.._.t 1 

" ' note4 oatl ler. rt>\.'1 laltlal c:eetract " It" fl ld· ll'a lloy 
• ••• • ~d Mld·ll'•ll•r· a llabll&t,. foc •••poet,. d.-ate to t ... 

' . ' \ 
\ 
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.... It: .... , . • ... , 
tn:Klfll tiOS . I\01U-CI 

UI'IU-11 
PAc:l: II 

•~r••• nf t..., old oallc,. ....... ,,_ 4'lta.• n... railroo..t bt)u
plta -•• teo._,., .. oc r~lt-..e eoatr-t•- ... toclala ~ ... -•• 
loc•t~ IR ctoao •roalelty to t .. -..~. 

As • roa11lt of t .. •--tt••tt- hoto -•""-M. PPI. clotor•l.,.. t.,...t lt ...... act 
lnr. lud• : II tUtored clulaa Ia t .. ._ aact 
upatc•- ,...,,.,_. ltlo .... ta or cat.ffa ; )) 
•r••.-: 4) ..... ~ -ltorl .. i-tr-u 
au••••ll~"<:• ..ca -ltocl ... , .. ,_: aact . 
fllllnq ott-. callcoocl ... crew ••~• · 

tile fall11ro of tile 
1M redeal• ... to 
tu •-Mt•tl••: u ... ,.wed .,., .... 
aM .. ,. cloUilocl 
~• t.. co-.loto 

T..., eoctlflcatloaa to t .. _.., t ••t ... , ..... t .. thl aact 
re•culr<td luqo porlloaa to Ito ~lotoly ret.oollt . Alt~lll FPI. 
c~l cul •• •d tlilat t .. , ... ,, ... --••r-•t ..,,., -•• ., • ., • 
t~&r..,n ~- II _t.,a ,_., o -~-· -.rk ectoodlllo , It 
.. c:c:otl"r .. tH Ita ..-ratl-• ... ~lotlfcl Ita ... ,., OR t .. 
- .......... t "" ...... , u . ..... "'" ..... ,.u .......... 
tluoo d•r• later ..ca ... ,. ~lotod ~ .t-ory ll, ltU. n.. 
test I"" of Mart Ia Uolt ... l ........ , l.. t.. U II ... utloaa 
•ltd t11at ualt vaa •laced lato -cclol aoc•lco .. O.C...r 
ll . IUO '" tl- to .... ~ t .. ..-c.e ....... 

Aa lltdlcotoct ot t .. .,.., .. , .. ef tlllb orclor , ""' .... t 
o""' UI.OII.IH ••••"' ..... .._, .. tile ,..nla .... r•olr 
altd owor sn ........ ol tut - colotod to _.UlcotiOPa 
tkU'IftOd to ..,..oaco tN .... Ia ~~ ... 11417, .. torocl Ia 
rPL · s ttll· rete ca... ... _t .. r laod Fft. to lac,_,. Ia ha uto 
to.•• UL 711.lU rotot.,. to tlto .. rU• .... ,.,.(c , ... ,,. ..., 
onhanc-•ts . Tlllla -t c-.c~ocl t.. 1•1'hcllctl-•l 
pottlon of SS9,91S . ... ol •loot Ia -"'lee. a ... Sl.IU. SlS or 
o~cc...., lttocl pr .. &al.. tor -.roclotl-. ...,lclll - coacl..._. 
... ..,,., II••• --.. tile oclclltt ... a ceot to •n• t .. .-..c-od 
••••cwolr ., ... t ....... ac-ta ..._ loci...., ....,.. tlllo ocl,laol 
••••••olr waa -u..ctod t .. t.oct ef t_, pees hter . n.. 
to. l onco. - lacl'ealocl lty MUDC to llt,H$.711 •• or O.C...r 
)l, 191S t .. ot Ilea IMoa OIICI .... fc- ceto UM oad .... lctl h ot 
laauo t.ero woa ~sod •''-'"' ef t ... oUoct.a of eacalotto• 
duo to ea.,oac:l.. t• roao .... tc r-c para later tile• t .. 
or lqinal laatallett-. -ctl• .. ,_u coaotltl ... rr- tlllo 
occel•catocl _,.._ ac ..... t.. o Sl,4lt, 4:tl clollclt IMt- t._ 
01 roc t Coats ol loaol'•oh ........ ... raa .. roaco locowerr or 
Pcopettr o ..... to t ....... -h . ... -.ucatoct costa, -.. 
~- oth•ra . 

Tvo ot tlllo , ... ,., .. ••- ta tlllla ca.ao l ftwohe -t-.r 
PPL aiiOuld .,,.,. -•• coeplotoly •cotoctocl ltaotr fr- loss I• 
Its cont ract vltlll fUd- Volloy ..,. Fft. ..._, • .,.,. c.,•-.oct t.,. 
6ouqn of tt.o or l •l•tl .-. .. .._.. .......... tM coacoraa or 
"' · 5k•nker. tlilo Aaalataat ~ tr ._., ... , ... ~tftar 

!.1.1!!.!..-..! I W 0 8 f'PI. f' .-.at la -t e I' l.. Ia t 0 I 
coatract wltlll II ,._. ... " tNt lleHocl 
"ld- Valley ' • llattt a. y lee t.• -.u .... t 
perrer .. ace or t.. c. atrect ••- tlllo •-
1•••1• of laaotr a ace r trod ef "ICI-Vallor I• 
t ... coatc-.oot? 

As 100tocl earl ier . ,... •• laltlol -erect .,,t., "lei-Valley 
••••• ~d "ld-Vall-r•• liability ror •• ... rtr •....- to tlllo 

' . ' I 
\ 
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I~O .o : o o f pt o p,.·t y d ... q• 1t ..... ••~u11ed tf") c • tcy pu•~ u . .,H • ·· 
thlt contr•ct . • b la c Counsel t ~luta '"• pu sttaon o n th• , , .,. .. .: 
lhl t to ... , a ts N td•n O ( p101')f I'PL '"o .. ld h i ve pt 't¥en ''"' .t 

fu ll y n e qota l ted the contr .. ct tot dea • qn wo •k "' ' '" "' d v .. lter 
wtth the q o •l • qettanq t,.. O.st pos•Hbl• tltt• l Co r tt:.•ll ~ ru.J 

potentt a lly It:. • •t•p• yeta . Publi C Coun &e l arqu•a th .H fP L 
aho u l d h 1 v• qot• n bada f ro. " 'd · V•tley' .:~tttO f '\ 

-•na o f deter•an • q ""'"'' the ••• cawt wuultt twtA r · with t•'l •' '" 
to the lt• a t l tlOft •' lllb\1 l ty 11aue Pullll\ l ' o uns el c o ntlutJr \ 

thll fPL tl&l•d t o C• & btHd•n ut ~' '"'' t n lh t • pt OC •hnl tn<.~ 

• nd ltQues tf\lt tlk COlli re l l t .-d to "'" ' ' ' " JhOu l d n o t n ... 
1llowed 1n t • te bAse I t..,. tto n.ot .-,acl ude the t tlt•l "'t tl~ 

S l 9 aalllon (to. c •t ... bASe . t h•n Publi C t'oun•el • •••eta th• l 
a r.ou l d d\aAllO"- l~\ o ( tb•t Aeount b•s•d ••von ha :l w lt n•" ' ' 
( " r . P a rr ish) conc tuaaon th• t rPl. h.td • , , , p f o b • b•l' ' " ,, , 
success an ats neqlaqeACe •ctaon a q aa nst N ld - V• llcy 

fPl. ' s posata o n aa th• t M r . P•rrtah , • n enqa~er . o t f 4! 11!'•1 
op ana o ns well beyond his l t•l t ed ., • • o ( e a pe r ' ' ~"" 

Speca f tc• l ly, FPL t • ys tha t " ' . P• 'r asn · s o pan eo n 'ln , ,.,. 
probAtullty o t ats l eq A l s u ccess wa• o ft •••d witho u t A V' ,..,"'"'' 
And eapec t knowledqe of ea t her the a ppla c • ble leqa l p f lf\C ip l ~ ' 

or enqaneecanq t a cts o t the c ••• · Secondly. rPL stat•~ tt~•t 
" ' . P• craah ' s )udq-.nt o n the Adequ AC Y o t 1t1 Insurance pl .. l Q I.t"' 
was baaed upon An an c oaplete u nderst•nd l nq o t 1n \ H I .t n t:<' 

pc a ctaces a r Qenccal •nd thft "• •tan ansur • nc e pl• n It' 

pActacul•r . f'PL •dds th• t a t ... tl " ' . P a re l:.h ' s tt" :.t v t 
pcudence an th•t a t did o bt a tn · • dequ • te anaur a nc e· to P' ~'~ tt.> C t 

tt selt and tta Cu.ita.ers fco. t h e potenti a l cu•t o t d •"'• QtJ~ 

•ris&nq fro~ Mt d · V• l l ey ' s dea aqn ett o fa . o-• ss1 on~ 0 1 
neqltqe-nce . f'PL subfla&ts th• t • • -.>ly bec a use t nere • •«- SOIIW'" 
c os ts tn•t were ult t ta41tely not cover•d by lna~,~r•nc e . d o e ' n o t 
-.etn th•t the tnsutance wa a in.adequ • Cc rPL s•ys th• " S ~.o~ <. h 

loqa c requarcs an e aec ctse aa handa1qh t . whi C h th• ~uv•~""'" 

Co ur t has tou nd &nappropc tAte . 

FPL •lao acques th a t \l ls t.aport • nt t o "-••P an taa nd h o ... 
e(fec tavcly the P\a c tan t n su r•nc e pl•n o pe ra t ed S pec t t H. a lly 
tl s•y• th.a t beyond tts d educta ble the pl • n p • ad Sl , , 4 00 . 10l o r 
cl a tas by t hltd p•rtles a q •t n at fPL t o r l oa. J.es due 10 th~ 

brea ch . ~dlttonally . the pt o pertr d • ••qe poli Cy w" \ 

autf tct cn t t o p•y f ot lnsur • bl e pc o p.erty losaet. to ttl tt "" 't1 n 
lllC ln the • -ou n t o t .~ .1~ 0 . 000 In t o t • l th-• H• ct tn 
tnsur•nc e pl • n P• •C:: f o r •1 -.oat Sl~ ,., ll 1on o t los•• '-

fPL suppo r ts Ill c l•t• o f p&udence by •r q~.o~1nq th•t 
l t• tt a tton o f lt • t,. lat# to the 1 )0 . 000 o t lftJ.u ran c.. e ~.,u .. • •.t iJ•·' 

w• s only • .a te r t •l d u t t nq the P••• o d p r 10 1 t o rh• tapl~nt•t• •'" 
o f the pro)~Ct ansu r • ncc pl • n . 1-.pvn•ntly . fPL ' "' ' th• t t h1~ 
anort pe c &Od o t ta .. an•o lwed p l• nt'llnq •nd dc s1q n • • t• .. • ••t"' 
th• t pre-s e-nt.ed ve-ry llttl.e po t ... · ntt • l f o r r · o ~tr tt ···-·l-1· ,,., 
• r ques th • t o nct! the peo )ec t ln~u c.tnc.. t" pl• n ..... s ... , ,. , , 
t equaranq lndt v ldu ..t l contr•ct o•s . ~uc n _. A " ' ~J Vo~l t,· y . t v, .,.,,., 
4ddttl o n• l ptopcrtr d • • • qe &n~uc•n._ .-r c.ou l d h••• ,,~ ..,t t ~d 
o vccl • pp 1nq 01 r elJu nd•n« c o ve t • qe 1 nd uune c •ss• cr ..,."'.,.."~ ·· 

fPL teq..,,' 1 nq "' d Y.t ll• y 
1dd ti On•l pi Opt:tty tns..,c •nc e ~.., l d no t h•v., •••1 •1···1 , , , .,. 
•dd&tl o n•l 1nsuc•nc e e.,covecy t o tPL ~< ~use ''' 
e~,~l ly eespo nd-:..t t () •nd ... o veeed •II l o s• e a 'n'"''"'llle" ..... ,. .. 
Vt Of..elty t n~u• •,. ... ,. r.-o•• la r y T h ,• k o..• y v n 1 nt f\.., ,.,. t.n:.••••' l 'h•t 
'If · ~· M l ) O f lly o)( I h .J ' l ' l .. , ll IPU ,j{ I '\ '- tnt h~ • o• ..., ... ~ I < I ..I t o• • J I 

.rnh•nc efNtnt cost ~ fh-.: •nh• nce-.,n t .u~ t~ , ., , n 
te )UJt O f l h te \JC4.. 1 :. 10U l O bu li \J • l.lowtt ~ t d • • t h r. ~ec u r"J 't •"* 

• 
~ -"· 
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S~O .O :l O or pr o pet t y d.-..q. lt "'•• ..... " ... d f: () Clfft' pu1 Su 4 n t t'l 

th•t contr•c t . PuD& ac Counaet t•lilllltl '"• po~ ttt on o n th• 
ttUt tO -·t ltS t»ucden o f pr O'l t (f't. '\ f'tl)•tld h•ve p(l'l•en t h ,, •l 
fully neqott•ted the contr•ct tor de11qn wo rk wtt" "•d · V"t l.r y 
w&th the q o •l o C qettanq the bes t pos,tbl• c1••l Co r at:.•lt .1 ntJ 
potentaally ata • •t•P•rers . Publt c Coun~el arqu•• tr'l•t rPL 
aho uld have q o tten blda troe "td · YAIIey · , =~• a t o t '\ •a. • 
-·ftl O f deter•t n lnCf whAt lt\.e •••rlut t --UIIt·t hftAt• with l.f) .f r1' 

to the ltaatatlon o C lt•btltty taaue . P'uhltt. Counael con• '""'' 
that rPl ta l l .cd ( 0 C•t r y t ll btlfdwn \1( .,f .l-t)l lft lhta pt cJCCIII \h n~ 

and lfq..,es tf\•t ttM costa relatH to ,...,,an sho uld not he 

allowed an r.ate b,.se It .,.. tto nnt ., . c tud• tf\e t tH•I •d c h r 
S19 •a. llt.on f ro. rat .. b.ase . th•n PuDi tc ('uunael •sser t s th•t 
shou l d disall o w l \\ o f tl\•t ._,unt b• a •d tepOn hts ..,, t n c \s '\. 
( M r . Parr &sh) conc tusa.on tf\.et ,.PL h.ld ~ l'\ pf ob•b t l tty •l l 
success an ats neql t qence •ctao n •qaana t "'d · Valley 

f PL ' s posatton aa th•t Mr . Parrasl\ . •n enq"wer . o t r..-ce-•J 
ort n 1ons wel l beyond hts •••lt4td •r•• o f ••Pet''' 'll! 
S~c afi c•lly. FPL saya that "' · P•rrtsh ' s o pana o n 'ln '""'' 
p rob•ba ll ty ot ats leqal succe•s was otlere-d w•tho ut a p 1 op ~tt 1 

•nd eaper t -.no v l edqe ot either the •ppltCable leqal pt' tnc•p•~\ 

or enqtneec 1nq facts o f t he c••• · Secondly . fPL stat e\ th ~ t 
Mr . P ar r t.&h ' s )udq .. nt On the Ad equac y o l ttl tn.aura nce pc \lq r•• 
wA s based upon an tnc o•plete understandtnq o t 1nlou c a ncc 
p r•cttces tr qener•l •nd the Macttn ansuranc e p la n , ,.. 
p art& c ul•r . f'PL Adds thAt tt -et s Mr . P•rctsh ' s t~ st o t 
p rudence an tha t t t d i d o otaln ••dequ•t• ' n&ut'•nc~ · to pr n trct 
1tae l t •nd ItS c ust o -.ra (c~ the potential co•t o t dl'tt~ .& qc~ 

ar i a &nq fro• "ld- V•lt e y ' a desuan err o fs . o-•ss, c>n,. O t 

neqlaqe nc e . f'PL. aubM,t s th•t s L-.ply bec au s e the r e •• ~ s o~n~ 
cost s t ha t wece u lt •••tely not covered b y l nsur anc e . d o e,. not 
-.etn that the \I'IIUCanc e wAa inadequa t e rPL a•ys tha t SuCf'l 
loq ac cequ ares an e 11.er ct se a a l\t nd s 1qht . wht Ch th4" Sup r eff'loe 
Court h aa t o und &nApp t' Oprt•t• . 

FPL also arque s th•t it l.a t -.por tant tO keep 1n ,.,nd hOw 
effec t &vely the "• r tan &n.auC'•nc e pl•n o perated Spec 1 t 1C i l1y . 
1 t a•ys t hat beyo nd tts d eduCtible t he p lan P • •d Sl 't. 4 00 . 10 l o r 
clat a s by th i rd partLea •CJ•&nst F PL r o r l o sses due 1..0 t h~ 

breaCh . Add~tlOnally . tl\e pc opefty d•• aqe po li C y wa ) 
autfl c aent to P•Y f or t nsur•ble pr o p.ectr losaes t o t he PU1 tan 
11 te 1n t he •-.ount o t 1~ .) )0 , 000 . In t o t• l the "•• t tn 
Insu r anc e pl•n patd f o e •l-oat Sl) • tllt o n o t tos aes 

rPl.. I. Lo "'' rts I tS C lal• O( p r u denc e by •tqu anq th 4' t th•• 
l t.aat •tao n o l t abl ltty t o the 1)0 ,000 o f 1n suran c.:c co vr1 ~Qt! 

was o nly -.t .. a•l dur1nq the l)efl od p1101 t o eM t•t.'He-r n t • t1 u n 
o f t l\e pr o) r c: t &nswranc e pl•n . l ..,.a rtantly , tPL s~y ~ th • t '" ' ~ 
ahort pert ..S o f tl.,. 1nvo l••d p lann1nq and d c s tqn acltvll"'' 
t h• t pres e n ~d vec y llttl., pot '"·nta•l f o 1 r cov-u tr ~• .e•4" '-' tl' l 

arque s th•t ' nc:e t he "Ho )ec t •n•u•• nc e plan w• :) .-rt .._·~1. 

r e q ulllnQ lnd -' t du .l l contCAC tOI S, s uc h .lS "lt.J · Vall '-'Y . t o '- "'' 'Y 
add l tl o n• l p r o.,.., tty d•• •q• •n• u • • n..._ e co-.,l d h a "• t 4' $Yl t ••J 
o "e r lapp tnq o r , ... .J~oo ... t c ovec Aqe .1 nd .... une c v sa•• y ., . p~n 1 r• 

f PL & tt e sse~ t h•t cequ11 t nq Mtd · Ya" • Y t o "' "' ' ' t • .td 
add tl& On•l pr o p <t"c t y 1n s u ••uce wou ld no t ha"'e r •e ld··· l .• ny 
add l t lon•l ans ut.ance cecove ry t o I PL lktC .Juse It$ v wn ,n , ., • 

cu ll y teapo n dud to • nd ~o•etN all l o s a e a c n,u fAlJ I ~ " '" t•·• 
p r op-e cty tnsu ••••t:t! .-•HI (" y . The '": y ~0 1 nt h v t e , ..._ •• .,ll 'h • l " '' 

\l' a S t Ma )Oil tY •)f fh" ,, •• • tllH•U ~ t ' ' ~Uti h-t t •~ w4 S • <l .., lo•d 1 ., 

c nhanc e .. nt c o a t a fhc ~nh~nC eillliCnt • na t\ . t u t n 
lft~u l t O ( lh41t \JeC I ~ I UU t O tM.Itli.J a tMf l l\.:1 da• t ht- -. tH .. O fl\1 t , , ... 

' . 
~ 

« . .. 
tl • .. _ 
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•ntJ n,,, s o l .. l r • • .1 ••suit o f th• b ce•<' h an '"'_, n l''l'" • l d•• 
thtt ~nh•nc~...,....n C !t. w•t• t ~f ov.-. nt s c u tl\r pl •)pf'>rtr . "nd 

nn e • lOI S , th~~~t"( w.,- ,., nnt ansutlble 

Wh al.e- 'PL • c .. no"""l•f'lqe• th•t •t •l qht " • "'e b-4P ttn po asa nl• 
f ur It \0 C •tty ,_I( O fl l ,.d o-. 1 ee 1 0ns f£ 1.0 ) t nSuf •nc e 0 1 I O 

•~t~u a•• " •d · Y•lley t o c • • y at . It ~, . ,,., th•« ' ' ' anaur•nc " 
w ttnf" .., J. . Me f i C') r vnc~ . t • • o nly anAur • n c e .. . p4ttt to tes t&( f 

l a st f' d nu-.tou a tw.1son~ •hy prore rt y tns ut • n c • '-' • 1 ;> e4tfetlble 
t v [ ..,U anau••nc .. · A~U ' tonAlly . "' fl u te nce testlra•d th• t 
<t'"'~ " d "'• d · Y• II • r h •d could h•v• o bt,.,u,d £ LO c..o• •f•q• . 
''"'Y '1•411 •-aun t s o f c ov .. t qe would "• " • been •"'••l• b le He 
• 4Jd,..<J th • t 1t r:w CO¥er•q• t ,.d been t equ~t•d And • • At l • ble. lt 

tt~H')tlt h Av e r.-avlted '" t he re• r v ( ~o.., 1 1 1 •1ll 1o n o f t"• 
$ 1'1 ~ o l cos t s It tasue hete but o nly • ttt-f s.ut-ountl nQ 
\ub\t •n t • •I hurdl.t"\ . iUC h • • Pf0 ¥1nq Mld · V ~Il ey \ n e ql1qenc e 
t .tv'\~tj th~ d .-••q~• . su Cf tc tent poltcy lt••ts . An d n o c h•nqe \n 
ln,ur •nc .r . •-onq ot h era . £v•" If t hese h u rdtea we re o •et co .. . 
,.. , rt o rence t eSt l lled t h•t he t h o uqht th • t t h 11 • ••t fiiiU• 
&.)llf f'nt t•l reC0¥4!fy ~uld hawe t o be o ff set by the c oat o f 
!''.-'"""•• fPL would have to pay ( S400 , 000) a nd the colt o ( 
ltttq • t t o n t o secure • reco•ety ( 11 . 100 .008 ) . " ' fl o ren c e 
con c luded th•t fequ 4c lnq Mi d · VII l ey t o c •r ry ( 1.0 co• ~r •qeo ..,o ul d 
~ A w f' b etn .oney ve r y poo tly spent . 

As po t nt e-d o ut by P\.tbl • c Cou " e l . • saqn1 f1 c • nf pr n b lee 1n 

'" "' ' c w1nq th .. t n sut •nc • • asue i s t he f•c; t lh•t lftO t.t . If n ot 
• II ·~ ( t he lnd• • •du•ls respons i ble f or con tr • c t n • qotl lt t o na 

., ... d~ce • s•d "'t! c • nnot Ch4!nqe th• t r.c t • n•1 . thu1 , Wtr -.,st 

.H it.•mpt t o •n.aly z ~ the •sauc tn t eras o l t h<r r .-co•d p r ese-nt ~d 

t v u'\ I n dot nq s,O. w• MUSt d~tcH• tne whet h~r fPl. 1 d r C" I II OI\ 

'"" -'S O n<fDle AI'UJ prud.,nf COnl.ltJ~tlnq w t\ •t th< c1r<, t l.I Q n ••k~l , 

a. n.· w l f!A :tfln •bl y c ou ld be c •~\.· ted to -.now "' t h .- t t~ o t t he 
-.j..,( I> I otn 

Con~tder•nq t h t a stand •• d and the ceco t d 1n th11 • •c . we 
t t nd that fPL ' a tnau t a tu"e c o • •• •q•a wet e r• • ,on • ble a nd 
p rudC'n l In do tnq a o . we f l nd tn• t f PL t «• sonAb tr p r o t e c ted 
•tsf!l( and •ta cuat o-.rs b y pt•ctnq ttl o ..,n p r ope r ty lnsur a ft c e 

· ~ th~ c th41n tely i nq on a ft • rc"t.tec t l .-nq tneer con t• • •t w t tho ut • 
l tfl'lll lt O n O f ltabt l l ty C l•ua• . rv ct hr.ot . wft f1 n c1 lh At th4t 
d~c &~•.:.n w• s consta t e n t wltb the 1ndv st ry pr• c t& c , . • • 

~ ~~r1ftf!d to by " ' · f t o c e n c;e . o f •r chttect s. ' " ' ' '"' "'1tneerl 
~ ~~ " '"'q t o l tatt thetl II Abll a t y tn ,- • s•s '""''lvJnt.f l l f(Jil! 

Pf 0 1~( t s whece • st n qte t.at l u te c o u l d b • n ll rupc. • d~ '\ HJn r • r• 

!~s u .. " ' S h ou ld f "PL h.,.ve c ru nqf't1 th<t d.- '\tQn 
o l th• f~J,~f YOt c when Che A~.J.ISf~nt C r.J"'"Y 
£uq1 neet ("' !.lk t nker I ••••• d q ue st tons • t>..JY t 
the r ~s~r.., otr ~..t>•nk~nt 1 

As not ~d ..,•rl• co r . " ' S .. tnke t . the "Ar lt n f'ounty 
f •"Jtn~~• . ' "' '4Pd s~ conc•rna •bOwt th_. .,.,.O • n",...n l 
I ,, .. Jlf" r•ttt anq PIOC "IS a nd th• ..O~ft-~nl dtd . 

HIt ' ftll .. ' ~I y '.' I 

""'" •' "" • ' • ·•Y t>tt .,,, .,.... .a. nq t o ton ,• c.J~ • " ' 
1 • '"~ ... I H'\ l•f Ot' h • I I • 

A'Sl~C AI'H 

""~I I y In 

t •t. I . 

' . o lo .. ' I t O tlt,.l't " "' 

111 .. ~ ovr-n 1 1 th~ y 

..... !. '"" "~ on•bl.- Jftd 

1 t•l • •¥.6fl t tv r ho • ul l •- ) f ~ 

_ , . ,e . - h ,• th•' l tPL ' :1 r.-511'-' " " "" to 
•••ud~nt und• r th ... t" tf r u•,l • u•..-, 

I • 1 I u 1 • ~n·J . 

' ' ' " f ' '"' ., r n'\ 

t I ) l h• t I llll .. n ... 

\ J 
·~~~-~------------
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•ncJ " '--' soa.dy •• .& r«-Sult o f th• b c e•ch tn 
:» 11•~.: rhtll' ~nhanCII!....rnC'\ w.ar~ 1.-pfov ... nts t u 
nne • lot s. t h_,y wwc • not t nA\ItAble 

t h., q 1 1 '1 1 n., I d .,,. 
t h4" p t o p tf' t t y . •nd 

whale fPL • c knowledqea th•t 1t a t q tq h .twf' ~«n p o a• a ble 
f t)f 1 t to C l rry ,.tt or t •rut o-1sa1ona (£t.0 ) tn sur •nc e o r to 

fttqu a.«- "'d ~ V•ltey to c ••ry i t . 1t ~t•crs th•t "' anaucanc • 
WI(OP , I, .... f lOC./nC~t , fha only lftA,IflnC e ••per t tO teltlfy . 

lt~tP\J nu-.e•oua •w.ason~ why ptOf'l't!'tty •nsuranc ct w•s pt•fecable 
( \,1 [~0 &nauc•nct..• . A.• .. hhl&Uft l tlr . "' rhuenC e lcttlfted th•t 
.: vc-n tf ,.ld - YIII.ry hid O f COuld hi ve ob t at rutd [t.,0 (' OvetaQ• . 

•Jnly 1aall a.ounts o f covereqe would """• bC"•n av••lab l• . He 
.t<Jd.-d t tut • f [&.0 c over 41qe h•d been r equt r•d •nd •vtt l •ble , lt 
n<~ t qht h • v • r~sul ted an th• r erovery o f t o -e ' 1 8 •• I ta o n o f the 
, ,.., 8 o t c o.sts •t 11sue h•r• but o nly •ft~r 1 ur.-ount~nq 

:)ub:) t•ntt •l hurdl~"' · • u c h •• pr o vlnq 11t d · V.,l l• y · , neqltqence 
, · ... u:ot~d the d ~•etq.:s . suCft C ient po l acy li•a ts . •nd n o c h•nqe an 
t n~ u c .,.nc~. •-.onq oth~rl . [ve~ If these hurd les we r e o ver c o-. . 
,... fl o rence t•'lttlied t h•t he thouqht thAt that --• ·• ~• 
po t~ntaetl recovfJry ~uld tl•v• to be o ffset by the c ost o f 
pr~~ •u•s rPL would ~••• to p•y (1400.000) •nd t~c co a t o f 
lti i QH i on to sec ure • tec o•ecy (St . lOO .OOtl . "' rt o r•nc e 
con c- lud4ed thAt requ1rtnq Mld · Vatley to c•rry lt..O co•~r•q~ wou l d 
h • w~ been -oney very poor ly s pent . 

As. po1nttf'd out by PubJt c Coufts el. • saqn ttt c a n t p c o b l.- " ' 
r~: v • '-' '"' •nq th .. tnsur •nc e ts aue l a the f•c t rh•l mos.c . tf n ot 
• 11 ,, , the tf\d t v tdu•ls respOnsible f or concr .-c t n~qo tt •• •onl 

• r eo d~c e•srd Wr c • n n ot C hanqe th • t (•c t •nd . thu , , we ~I t 

·' ' , ,•mp t t o •n•ly z • the tsauc tn ter•• o f t htr tf!C O fd prese nt e d 
' l.l '-' ' I n dol nq • o. w «> Must d•t c r•tne whethfH frL 1 dec t s t on 

t..- •son,.ble Ant.! pcud.rf\t con&hJ~ctnq wh ~ t tfh~ Cl~C tSl On ••t~-•r s 

ao. n, •w t ~A s,nabt y could boe c ·~~ teod t o '-.no w .- c: t hP t1~ o t th• 
U..- t 1:., ,,n 

Cont tdertnq th i s stand•rd •"d the reco t d ln tha t ... , , • • we 
t t nd that fPL ' 1 Insuranc e cover aqea were cea &onable and 
p c vd• nt I n dotnq ao . we fln.d t ft• t r Pt.. r e• t.on • bl y pt o t e c ted 
11s ~lr • nd tt l c uatoeers by ptac1nq ita o wn prop• rty tn,ur•nc • 
• •t h~t t h•n telylnq on •• •r c httect / e nqtf\ee r cont • • c t w t tho ut • 
ll..., lt• tt o n or l i abll l tr cl•u• • · ru tther . we ft ntj th~t the 
d~C' lS~o.l n WAS conslatent w i th t"• Industr y p c.- C' t lce. •• 
t~ S ( 1 fled to by Me . f'locenc e . of •r c tntec ts • n <J f" nq lne• r • 
,~~ kt f\Q t o lt•at thear 1\ •b i laty an c a s., t. an"Vo l"\ "q l•r qe 
(H n tec ts . whete • s1nqle «•llure c o uld b a n k rupt • d~, ,qn f11• 

~S, ut! ~ · S h o uld fPL h•"• ch~nq-"ld the d~~ tqn 
o f the f ~l~l ¥01 1 '\en t he ~Ss& s f~"' Cou nty 
£nQtneel <"'' S k ink • t ) r a t sed qu•st \Ons ~buu t 
the r ese r wo 1 1 fHIIIb•n " -.nt: 1 

f IH') t n._·~ C • r . l Sed 

t h~ p~ c • l t t 1 nq 
u I f I at~ 1 4e t y ( • t l . 

ltlnkec. the"'' ' ' " Count y 
s,....,. C Of\Cc .. . •bout: t h e t!f~~"b• nll~n t 

p c ocest and t h• .--«J•nk-.enl dtd . 

As.:) t 1 t •nt 
e• 1 I y 1 n 

r ec t . 

._. lo, nlo o l"' t."O it\.."•••u" _ .,_. , ., t t! l••Y ..tnt tu l ho • .. tl••.JCc C.Jtl v •• .Jn•J . 

t h..-n _ rw ~n t l lh<y ~·o . whi...• lhtl l t "F"L ' J I ~Spon :r. ,. f O h t s cOn •tt ln' 
...,,., t.-A:r.onaO I ~ .lftd •••ud<l!n t u nder th.r c tt r u•s.t ~ ~~..- ~s. 

fP L ' J .,_.,~,d 
a f:) t'h•••••" · "' 

J· 
•a.~~-~-------------
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W a 1 I l .. r Sw 1 ..,. c . • w at nea a ' n t h • a c • a C' • w h O 1 ' • ._ o n • , 1 t , ru~ 

e n ,,,.,.., •IWS ,._, Vt c e Pr•a ado nt • nd \ • n• o r 1 •) h '\ ul l ' ' " ' 

t ,...aaeet o t S t n e • ad Mebat•• (nqa n • w r l nq lO J p o t • t t o n ,. , 

Sv aCJer a a • c . ... ,, [.n.qanee r •nd h o ldl • ....... , o f S• ••ru -.· 1' ,,.. 

H• r ••rd Un• • • s at y wath ••to• t • • ld u t l t ucJ y ~ ·• • 1 
-...ch••u cs ••d ' o u nd•t ao n enq.,,. ,. , anq Ou t t nq h a\ c .. .. ~ , 

Swa qec h•d the · esponsaba I t ty t o e t he de • •qn u l nuA~O•• r ol 

-.)or eeb•n...,.nt 1..-s •Ad Aecvfl!'d •• • con~u lt• n t o n t1e •Hq n , ,., 

• l•rqe n~t o c o tn.et ~)O r d.-:.a . l nc l ud anq t he " 4H t an ''·' '" 
Nf Swaqer h•s p•rt . ... l . l " d an t he tnv .r ~t• q •t• on ,1( ll\4!' C .ttlu t • ' 

o ( ••••n d•aa . Oth.ec ~~· O( the e o .tc d ,,, Ae'Vlllf W tt\ l._ lui.Jf"d 

t wo Pr o fesao rs o t C t•al [nqan.-.:r anq •n\J r ct .cf!d q .._.o l .. q' ' ' 
tr~ t h e U S Ac•y Coc ps o f [nqanee ts 

As d&sc ussed • ~ rl&er . t has bod y ..._. ,,..'" ' " '' •••J '" .. ' t he fJ •·· ._ ,, 
ln tl\4 ••tJ•n ..... n t occucre d te o• e p t pl n~e tt. • t -•s t .. .. .... , , 
r e s u l ted troa the pc o aaa&ty o f ~ po t t 10n o f t hr e .. tan a.. ...... ,, , t 

t ~ old re1J ro•d bOt tow pats . ln • • •r ' '•cl eo t e r•s . thl '\ l• . , , 

o f eape:ct a c o nclude-d lb~t the -.os t l •lll.~l y C .tus .. o t th .. o . .. .. . h 
w•a tf't.•t • very ••~lt seq .. nt of the '7 2 •• lc cei'WibAn lll,..• o~• ' '"'~ 

taoe.n bu&lt o ve r Of t oo c l o se to •n. an•d•qu••~ t o unel .J t1 o n fl ,._• y 

c o ncluded the r•a t t O•d b tHrow ptts t h ... n pr~Cipll .t t ... o t h ... 
uode•qr o und ptpanq t h•t c•uaed the bte4 Ch 

"' S klnker · a concecna o r ,.,,_,cv•t • ~•n 1. r n C'"u ·Htd ' ""' 
CS.a1qn o f the teaervo &r e•O•n--...nt •ncJ the .t b1 l 1 t y •> f ..... . .. t t o 

aeep tb r o uqh t h e ••ctt\en ...t:J•n......,.n t 1 tse lt HtJ'""~ ... ,. , " ' •' 
re-cor d 1n tht s c~•• de-onstc•tes t n.tt t h.- '" " u 1.e o l « h~ r . , ,.,, •. 
•nd the ore•ch w•s not s .. p•q• thr ouqh tthr f"ta0 4 n "'-" >4! " ' l>v l 
• •th-er t hc o u q h the found•t \ On s o tla. bel o w t h e .,.. o.a n k mc' n l t1u 1 

r e v \ew o f the r•c::o rd daiC loaes t h•t rPL • c t ed te• ~on .t Oiy ~ " '' 
p r udentl y 1n •ddres s1nq t he c onc e r n t t•• s e d b y "" ' ~~ ., .. ... , 
We . theref o re . f l nd th.at there 1 1 n-o ce-c o r d b • ' ' ' t o t • c lf . ..J.,' 
th.a t f PL • c t ed • •the e "n r e•so n • b lr o r a-.pcvdent l y lJy " "" ' 
c t. • n9 1 nq the d e saqn o f the o caq1 n •l cJ•• •s c.- "S ul ( ,, , " ' 
S tu nke r · s ques t ions 

l t Slol e ' SI'\Qul d t he r e p .t lf • nO • nn .t n C e""C' n l ,;-.,! •• 

( S I9 . 10~ . l l l To t• l Co•p .t n y . S l ~ . 1 1 1 4 o 4 

Jur tad l c t ao n • I J .and • c c u ,.ul .t t e d d~ l t fc rd '-F\ • · ~~ ··-. 
( S 1 , ll 6 , 400 Oe t c r c ed Oc p ttC I~ t a on, S~ . Y 17 t,.l\ ' t 

Af" UOC ) .taa u< t • te-d w a th the "'•• tin llc- s cr • o l t ~>.- ,, , , , ,. , 
1 n c • t e b • t.e ~ 

T he c-v HJenc e lhe r eco r d o f t h i S t • \ e cutH •''"' n· J I' · 
p t u d4t n C C O f lh4 M• tl l t R e sef V O I C ~O S(~ I S V loc C)ntl to V ~ t l o I 

the ~ •c ept • o n o f t h e 1nau r.a nc ~ 1.) '\u•· • n..J ,.. , :. ~ • •· • ·, · 
con c e c n s w h t C h ..... 

pr o pr l « t y o t f PL s 

we l l • s tnc • • nne t 
b u l ldet f u r th"' c 

~~~Ud a t yt nq the O•• 

I 1\ I t I .t I de-C I 'S I vf\ I '' ()u 1 l f1 4 I o• 'J, t " 1 ,. •o 1 • 

I t 1.e l ec t~d • n d su ~': •• • scd t tl~ t1 o•t.1 •1n •, 
t h e! I .,C C't i <J d i S( I'.JSf" ' t h, • 1H •t p11t'll 

l ol h ..Jw tnq I I$ h fo ' .tC h .,,., t th· ,J_.,, .• ,., 
• c c et e c • te tn« ('u ns t fv <.. t •v" v t t tH • .. ,. n • n• •·d ·'••• \ 1 

"'• f t l n P l • n I wc>u I d o.• "., 41 1 I • b 1 ~ I ') n .._ I p -.. , r • , , .. • v .. • t , .,, ... 

P« • • L • s t ly . t h e t e cc> tlt dt ).C"I••' • ' ,,., e, .- -. ,, l •o~ , ,,. , , 

t h•t • n r o C the 1..0 '1(), o f ht~ t ld • "'4 tho• • •• t • • •h •· l , , .. ,., 

a.p r ud,,.t t unr ~ •1.on• bl~ A• • ·• •·• • ••l4 1r '' " tl , .. . . 
I I 'J . 17 I i 'I I C t u t 1 .ol 10 t t ' '" ,I t . oo l , .. o • ... u...·• I I 
W l( h l. h..: M 1 t l1 11 loft '!)C I V"I I l• t ' "'' '.o oo lo.t•oo••-••' 

I C' • ~on.JlJly U 1,J l • •ud .~utl y tno...u • •••• l A O..J •, h •ot l •l (14• ' ''"-'"' ' 

r • te b • $e ~d l l t qn .. tl y , f•n•J l h-' 1 • h ·· tl(ooooootl l l o. 

do t et c ~uJ co'- t3 .. .... · , ,. t ~ ,J -..• t h t t.u ,.. _. , , 111 N•" ·' '"'"'' . ... , 

de.,.flllledt o h •v e ~e " :. ••d " s ' ' ' J .tnH,.t y I , l 'llt. lh•· t ct. ••"' '• 

"I 

I .. 
~ 

! .. . ,. 
L 

~ .,. ' I 

"' .... 



CITE '" 86 FPSC 12:27 
----''------

o ao1:a 110 ••to 1 
oocaCTS 110s •~o'• l · £1 

1)0111 · 1:1 
I'AG[ 14 

FPSC 

Wtlll .. f S..tfleC • • v &tneaa lft lfHI C I S~ . wflO ' ' . COn , o.I ( III Q 

._.., ... , •ftod f o c .. r Y&ce ' • •••dc:~nt •nd ' •n •o • l u ~o ")u ll ''*'~ 
[,..,,....,of Stone ~ad Mebatcu [nqt n ••••nq (.. 0 f p 0 1 1C I O n ,.. , 

Sw t 9er Ia • C awa1 [n4tn.er • n.d h o lda • "••'•• o f Sl. tent., II <~ "• 
M•r••rd Una•erst t y watb ••)of fa • ld u l ltudy '••H I 
-.ch•na c s •ad t ound41t t o n enqaneer anq . <A•• •nQ hi \ C l l fllfltl ,.. , 
Sv t qer h•d tfte res ponatba & tty f o e t h e de , tqn o l • nu~W~D.- t • f 

.. ) o r ..C•n..,..nt d.-s •nd A-ervllltd .1& • c o nsvlt • n r o n ,., , ,qn f d l 

• l•rqe n...C.r o f o ther .. ,or d._. . lncl udanq th.e "• •c '" 11 ... -. 
"' Swtqec h•s p•r tac apated tn tf\e '""" t. l t q •t• o n . J( t h 4.1' • • • lu••· 
o f seven d•aa . Other --.bers o f the 8o•c d .,, Re v ' " "' •nl lui.J f" \J 
t\110 Pc o fesao c s o f C avil [ n.an.-.er t nq 
f co- tne U S A r•y Co rps o t [nq•ne ets 

As dtsc ussc-d • • rlaer . tha~ bOdy ctu •c luf't.••t '"" ' lht! O• ... '"" 
'" t he .-b~nk.Acnt occurred I ra- ·p1 p 1nq· tt . .tt -ut • • • '-'' ' 
resulted fro- the proaa•aty o f • poct ao n o t th .. c ••O• n k H ... •n c ,._. 
the o ld c atlr o •d bor r ow pats . l n .... ,Y '\ aa p l e t e r•~ . th t'\ t"· .. r c1 
of eaper t s conc lude-d t h •t the -oat l tkc ly c ~uh~ 0 1 tn«> Or ...: A• , , 
waa th•t a very s•a tl s,eq .. nt o f t h w 17 1 •r le ~stunk""': · • ' •·· ~J 
~n bu a lt o vc c or t oo cl o ae t o • n anad•(tu • t ~ t ouno ~c t on ,,,.._. ,. 
c oi'\C iude-d the •• • tr o ad borrow P tts t h .,n pt:~c a prt • t··<! ,,.,~ 
u ndeeqr o und papanq t b at c•uaed the bre•c n 

"' · S ll.a n •er · s concecna or rtrs ••.., • t• •,"'S tnru""oJ '""' 
d•a aqn o t the ceaervotr a•bAn,__.nt • n d t " e •tH IH y 0 1 """"' ' ' '' 1 0 
s e ep t hr o uqh the ••rthooen eeb~n....,..n t l t'Se ll Hu ... cvf"" r ''' •' 

r eco rd t n th t s c••• d e.onstr•t•s t h•t t h • '- •u$ e oc "'~ t "' ''"' .. 
•nd t h e breac h was not s .. p•q• thr o uq h '"" ~caoa n t ... nt!nl r.,,_,, 
r a t he r tbr o uqh the t o und•tton s o rls be i Qw t he e•o• n •urw: r. l r Ju t 
r e •t e-w o f the reco rd dasc l o aes t h•t f'PL ~c ted fe•~on • Oiy • " '' 
p ruc.lent l y tn •ddress1nq t he conc e rns r •• s.ed b y "' ~ )o. pu.,• r 
W. . theref o re . f i nd t h•t there ts n o re'c o rd b~ ~' ' t o e ~ t t~ .o~ "'~ 
t h• t f P L • C ted e at he r u nre•so n•O i y 0 1 a•p t u den t ly l.J ) nu l 

Cl\ •nq tnq the d e aaqn o r the o raqan• l d•• •s r es. u l t lJ I ,.. , 
S kanke r ' a quest i ons . 

tasue- 9 Should tf\e: r e p • •• • n d enh • n c eM.ftnl •u ~l·. 
ISI 9. 10). lll Tot • I Co•p•nr . S l~ . 111 . • • • 
Ju r asdl c tt on•l ) •nd ac c u"'U I•t ed de ter t crd l hc~t~ll"' ' 
(Sl . '? l6 . 400 O.te c 1ed ~prec a~ta on; 19 . 91 1 t>ft '• 
AFUOC) •sJ,O<a •ted wath t h e ,... , t ' " A.,s.er¥0 1 r b«! 111 H ••J 

tn c • te tu s. e ? 

T h• ~ ..., , e n c e ' "the tecoe d o c thas c • ~e cvn ._ ,.,"""J ,,,.. 
p rud «'n c e o r t he "••tan ae s e rv0 11 c os t s. rt. u h ('Qnt'""'•·• t · ·.t ... , ," 
t he eac e p r o n o f the tnaurAnc: e as. 'u•~ •nd ,.. , :~ • , ,. .. . • · 
concerns rnch we t\•v~ r eso lv,"\J Th~ l ... v ,LI'-· n c c rcw ··• •·· '"·' 
p r o p r 1 • t y "' f'PL · ~ 1 n • t ' .. l de<:' s 1 v n r ,, thH t d • r •. s '-', "' .• " 
we: tl • • the t nne c 1t s e l eC tt!d •nd s.up'-' I¥ 1Sr d th«e rt .·s.• •t n• • ''H I 
b~ . .H l d er fu e h .., r , th~ I WC OC d JI S(' IU'S f" '\ flu,.' 11 1 Up t 11'1} 
-od l ly &nQ the r1•• f ol l o w anq tt s. t.u c • c •• .uut t ra· , , ,.l t :-.1 ,,. 
• c ce lec• t e the \.u•• .. . ... c t •vu vi the t:fnn •n• •·\l lJ••• ' •J l hot , , ,,. 
"••t &n P1 • n t wou ld~ •"' • •l•bt (lf to help-..,, ,. ,, ... . V .. •I •·•I _ ,,, .. , 
P4•" L • stty , t h « f teCocd d • ~c l •., ,.c, •nJ CJ ,. , ,, t •u , , ,., , .. , .. ,,, , 
t h4H •ny O ( the c os t 'S o ( t'h ~t lc1•n~ t h ort · · •·h • f\j,t.' l .. , .... , 
t~c utJ•nt v • une ~ •~on• b l .: . A• .._-,, ,, l ll •~ lr . f " " ' th .at 
S I'J , 1ll , 1 '1 ·1 I UI I · · · · · · t •• , ... . . . . . ,,, , ... .. . .. u.., •• I I , ,._ . , 

Wt( h \he M~JI I II I Wo:~C f WOI II lo ' tt ~ <l!io . l ou l • tolo ~o ,, ,_ ,,l, 

c ~• son.atJ iy u uJ l'''"lt·otly tn-..: u •• ..:ol And ' " · •ot l ol ().: o u <.l u d• 1 
r •t e b as e . A-.Jli H• ••n• tly , we f•n" Cn At •h·· .e • C··-"'"'. 
d u (err•d c os t s .t.:l:. •,.: a•tll!tJ wtth t ho ""·" ' ' " ....... : , ..,., ,, · '•-' ' 
dc~.-c-d to have c e, :.cd .as o f J••"-' -' ' Y I , I 'Ja t. T h t: ·~<" · • "' ' ' ', 

' .. 
~ 
! ... . .. .. 

~ ... I 
'I ... 
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th• ~ccu_,,.,,.., ok•t••• '"" cuata (11 . ll~ . ooo O.lerrecl 
O.pr•c o.otocuo: l'l .•ttJ, .. I'I an101:1 •aanct.ohttl ·•• '" the Mutln 
•~s,•f'-'Oif ShAll • ·• .-uf'W"d Wit " t ..... •tffth.:ttYc:" \J•t• 'H new bale 
oues •at•bll a""d '" " q.,,..,. , ••&.• pror.-.ltu" t u r r Pl. •nd be 
.a-or t 'c•d o••• r 6 •co .,., .. ,a . 

1tlfOt lfll by 1 "" • . ,,.,..,_. .,.bllo: S..r vlc• 1.:~11a1on thet 
r ' " ' o..t.J Pvw•lf An·l t.l')ht ~.:._. •r 'a Poot It lu"• ,,•qudl... tl\e 
Turkey Point St•- o;.noer.otot aep• lr Coats eft4 M•rt In leaer•olr 
lcp• l • end [nh.o..c.,..,,.t Costa ••• ... . .. ..... •• d•acotO.d In the 
body " ' thu O tckt . It Ia f•rU,.r 

tliOt. ar.u th•t. ACo:ru•l nl AP\IfiC nft t""' '""•H-nt In the 
l'l.lltln leaervo lt lepelra eAd (AII..C:-fttS •ftd the delerr•l of 
d•pcec t.otlon 0 11 t"•t ._.,.,, •"•" ceeae •ft•ct ••• Jenu••r l. 
.,,. . It I a furt ... r 

•liUt:lt:O • llet the •ccru•l nf AniOC o• the tn•eat-nt I• the 
Tuck•y Pnint Ste .. t;.ncr•tor .... Ira •nd the defcrr•l of 
"'"'""c oulon on that _,t •"•" c•••• effective Je•u•rr I. 
.,., . It Ia fouthcr 

'li()[IU) th•t the coata •aaoclltecl wlt.ll tt•c Mertl• 
l~serwoor end the Tur .. er Pol•t Ste .. Geftef ltOr lep•lrt ehell be 
pl.•c e<t c•t• ~>••• effectlwe Je,..ery I. lt16 end Jenuur I. 
I 'Ill . oeapcctlwe l y . It le furt.,.r 

,,.,,.•t:o '"•' the recovery "' tl\e ecc-.tl•t•d <Mferred 
,·os ts •asoco•t•d wit" both t ... ftertl11 leaerwolr •nd Turt••r 
Puon t Stc•• ~-~retor lcpalra a .. all ca..cncc with the effective 
cUte ·>f ..,.... baae r.nea eat•blla""d I• • ••-ral rete proceedlnq 
1oc rlorld• P<>wcr •l>d l. lqht C:O..••r eAd be .-or tl&ecl o wer II•• 
r•••• . It Ia '"'tl\er 

OIO[If:O thet the tea aawl .. a chte to t ... reduction of the 
federal corporate I IIC,_ taa rete effective July , ltll. not 
otherwise a"bject to refuood ,..,.,. •• t to ••I• l~-14 . 01. florida 
i'd,.snsatratl•• Code, viii be ••fClcl-t to provide tile •••e-• 
oequ l<e-nta for the lltltetl- coats Included '" rete baae . 
ll os furthe< 

o aot:lf:O that the ••••-"t ••tered lftto betw••" 
Po we t and l.lqht C-afty •nd tile <=-I salon Stat t •nd 
1" th os Orde r Ia •ppco•ed . It Ia f11rt ... r 

ua~l£0 tha t tllla d oc ket be closed . 

rlor ld• 
1ppended 

oaoo R o f the r lor ida 
"' Oec-r. 1916 . 

Pvbllc co-as a toft 

Ol wla loft o 
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t,_ .. cc..-ol.at o.!'d ok:lolttvd COlli (ll.ll~ . tOCI O.lerred 
O.pr<'c ... taoft ; l't . 'ttl, .. a't t.rucx:l ••••>c o .. tuol ... ,,. tl\e ftutlfl 
1-ts.:rvuer sh.ttl •.• ._, ... :., ••'" t"'- •tttt\.:ttvc ..J"• ot new tta•• 
rues est•bli5.._., '" .1 qc-o.al ••t• pror.....Siu" t o r rPC. •...S be 
~~rt•c•d ov•r 11•• r•~•• · 

lft wlew n t tlo.J .obotwc, It II 

... Otl(ll .,., ...... ............. b .. ., Service c-··••o" t"•t 
rl"""'" ,_., .. ,.. , l.i')flt \:_,..,., ,.,tit '""' r"qudl,... the 
Turkey Polftt Ste- o;encr•t•u ae~lf Coats ead ftut '" leservolr 
let•• I r •"" [nl\.uoc.,.,flt Cnatl ••• ••••ted •• donC<Ibotd lfl t"e 
body "' tl\ia Ooder . It Ia huUoer 

t'ltiOt. IF.U tl\at •cr:roo.al nf AI"UUC ..., t"" lnve•t-nt In t"
ft.orton lesecwolr lepelra •ad ~all..-c:-"tl •Ad the defeflel of 
dW!>IeCo•t lOft Oft t"•t -Uftl l"ltl ce•ae effeCt &we J•flu•r'f l, 

"'' · It Ia t .. ctur 

fllut:U:O o 1\et the .accrt4AI nf ~ - the tnvest-ftt lft the 
Turk~y Pnlnt Ste.. ~~~eretor lepelra •nd the deferral of 
"'"'""'" '•tlon o n tl\at _,.t ""•" ceeae effective Jeftu•rr l. 
"'' It I :a I urtl\er 

IJI0£1£0 that tu coata ••aocleted woUI the "•rtlft 
leservo•r •"" the Turkey Polat Ste .. O...retor lep•lra al\ell be 
pl~ceo1 '" rate bea e effective ....... ,., l. ltl' end JeftUU'f l. 
l't17 . rcapectlvel'f . It Ia furt .. r 

,,.,,.1£0 that the recover'( flf t"- •cc-leted deterred 
~osls •asoc••ted wit~ bot~ the "••tift aeaervolr sad Turkey 
Po ont Str.- ~cnerelor aepalra •"ell c~nce with the ettectl•• 
<Ute •>I ,..... base r.atea eat.abllalled 1ft .a •e-rel rete proceedln' 
I O< rtorld e Power AM l.i'lhl C .... IA'f aad be .-ort i&ed ower tlve 
y••• • · It Ia lurther 

010£1£0 t bet the tea •••h••• choe to tH reduction of the 
redere l c orpor•te looc- tea r•te effectl•e July. ltll , not 
ot~erwlae subject to ••'""" P'Of&llatn to a111e l~-14 . 01, rtorlde 
Adoooon~atretlve Code, will be ••Uicl-t to pro•lde the reveiOUe 
requlr-nta lor the lltlt•tlo• ceata lfiChtded 111 rete beae . 
ll •• further 

0 10£1£0 tbat the Atr•-•t eatered lato betwee" 
P0>1er •"" C. lqht C-•"'f and t .. «=-laaloll St art •"" 
t .. tl\oa Order Ia appro•ed . It Ia f11rt .. r 

r&orlda 
• p pended 

IY 
tl\os ~~-

OIOlll ot the r l•>r ld.a 
nl O.C.-ber. ltl, . 

... -.ate ,., ... ,c. Ca-l salon 
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I reapectf• . ly d laaent rectardlft<f '"" 1 an•ltnq ,,.., H ' " · • .• , 
prvdent in e nt."etiaq i•to a c ontract .,tlh lhd·V•tlwy whu h 
ll•&ted the I tter·a llallllltr for neqllq•nt P•""•••n<·· 
alao diaaent w h fefJ•C'd to the C~•••••• n · s rwl•t.4td tnc lu ~ t un 
into rate baae o cepa l r aM •nhanc ... nt c usts tcH th., ""''' '" 
County aeaer woar . 

My cllsaent sf'k>u&\1 not be cun•tru•.uJ .tS ttt fl c..:t a n q .. Lo--t ... · • 
that FP"L waa l .. r..cSent. lather , I - u f th• opint ., n tho< . " "" 
to the 'llaei\Ce of ti!X witneaaea who -r• act .... 1 1 y patt , .. , • ·• 
the contrect n .. otl attona, nu decuaun can u.. reoc hw<J 1 
aue.it thet the C-laato n Ia ullallle to d•t.•ratne whethwt r r~~ 
waa prudent oc ftOt (roa the avai &able eved..,nr.~ . Wltht'"' ' 
c:o-.elllnq evlderw:e . I c aftAOt coi\Cur wtth ey co lloto'l .. ~, · 
conclualona . 

The Florida Public Ser•lce . eo-ualon 1 a requo " '" Oy 
Sectloa UO . St(4) , Florida ltatutea (ltiS) . to notify p o tloes 
>f eny adoalnl atutl•e Marl .. or ;...slc:lal rewl- of c.-.... o n 
o rders that ..,,. be •••liable, •• -11 aa tM procedu t•• ond 
ta.. llatta that apply to auch furthec proceedanqa Thos 
notice ahould aot be coaatr\Oed aa •• eftdora-nt by til" fl o• •d• 
Pybllc: S.rw l ce eo-1aal- of ••Y requ•at lor fu rth•• 
proceedlnqs or )udlch l r•vl- . -r aho .. ld tt be con•uu~d .. 
on Indication thet auch r .. ueat will be 9ranted . 

A.ny p•cty· adveraely •<tectttd by tt.e Co-&sa • o n · " ra n •& 
•ct ton ln this aatter .. , reqweat : 1) recoealdar~ t 1on o f th• 
oeclaion by fil&nq • ~tion lor reconaader•t aon w&th the 
Oarector. Dl v lalon of aecorda and aeportlnq wothtn 1~ doys o l 
t ne laau•nce of lhla order In the for• pteacnbed Oy lu l e 
H -ll . 60 . Florld• Adoalalatratlwe Code; 01 l) Judlc a•l rev •..- Oy 
the P'loclda S10pr- Court by t .... flllnq or • noti c e o f oppe ol 
w otll the Director . Dl•lalon ot lecorda •nd •eportlnq o no tne 
l l lt nq o f • copy o f the notice and the f1l1nq tee wat h tht! 
Supre-. Cou r t . Tll\a flll"'' -at be c.,_leted wtth t n JO d • Y' 
• tte r the •••u•nce o f th i 1 o rc:t.r . pu rau•nt to • .,, . • llO . 
f i o rid• lu lea o f Appell•t• Procedure . The not1ce o t •vPc • t 
...,st be '" the to r• apect fl •d 1ft Aule • . • 00 (.1) . ri o t H 1 4 Auif' t 

ot Appell••• Proced u re . 
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t respectfully diaaent ceqardiftllf •h• r•n,ttnq '"• ' rr•1.1. "'·' ' 
prudent in enCerinq l ato • contr•cr v&th Mt d·V~II•y wh• r h 
!ta!ttcl the latter•a li ability foe 1\tQI IOiwnt p.rlot<a•nco• 
dao cl!aatnt wltll requcl to the c-ua~o~n · s ••••ted onc lu•"'" 
ifttO rate baae o f repa i r alld enha.c ... nc. cu•ts f•H tn"' ,..,.,, '" 
County leaerwolr. 

My dissent sbt..Hild not be 4..:ttn•truud ·•• • •rf l•Cltnq • l....-t · ~ · 
tllat I'P.X. waa ! .. rucltllt . IUher . I .. uf the op l no o n tn • t . ""~ 
to tilt ,llbttiiCt of tJlX vltllttatt vho -•• olCtu•lly partt •'' t •> 
tilt COIItract ~t!Uio11a, ftU cltc l uun c • n 1>rr reac lhnJ I 
.... It that the c-!tiiOI\ It u••blt ~0 dtlt ra•n• wheth• r r P~L 
vat prudent or 110t froa tilt ava! l•blt ewidHnr..: . "' ''"" "' 
coapelllnq ewldtiiCt , I ca..-t concu c "'''" ay co ll ••<tu~, · 
COftCIYtl o na . 

!!91' I ct or FV!!JU! P!!OCtCP I !1G1 ()!! JY\! IC: I At,_ a_cy JE':' 

The l'lodd• Public &tr•lct. e-lation ia requ~e wo llV 
Stet l oll UO. )t ( 4). I' lor lela Statutes (I tl)). to noll f y P• • taes 
·..o f any a&.lntatc•t~>•• lltar l .. or tucllcial cewl- ol Co-os11o n 
o rdtra that -Y be ••allablt , at -11 •• t"' p toced .. res • nd 
tl., ll•ltt tll•t apply to aucll fuctht c proceedtnqa . Th &s 
notice ahould not be co•atruecl aa a• enclora..,llt by tlht Flo • ad• 
Public Service c-laal- of a•r rtquett lor '"""•• 
proceedln<JS or judicial re•l-. -r ahould it be conat ru"<l • • 
• n lnd!c•tlon that auch r,.ueat viii ba qr•nted . 

Any p•cty aclveraely •ffected by tr•• Coaatall o n · s lo n•l 
• c tlon In tllla .. ttar .. , requeat : I) ttconaldtr•t\on o l t h~ 
~•claloo bf flltftQ • eotloa for reconaadtr • ta o n w&th the 
Oorector, Olwlalon of llec:orda •nd llepo rtlnq within I ~ <l•y s o t 
t ne laauance of tl\la order In tilt l o ra prescribed by aute 
H ·ll-60. f lor id• Acloolllllttratl•• COd! ; or ll )Ydlci•l rev&,... by 
the l' lorlda Su9r.., Co..rt by t ... tlllnq of • IIOtl c e o f • PP•• I 
W&th the Director . O!•!aloa of aec:orda '"" lltportlnq •nO the 
l ollnq of • c opy of t"' not ice •nd the f tltf\9 fee wrt h the 
Su pr.., Cou rt. Tllla fill,.. -•t be coap l eted with rn 10 "'"' 
I f tee t be asaua ACe of t'-ll o cct... . p...tsu• n t to av l• • l 10 . 
flo rid• llu lea o f Appell•t• Proctclu re . 'rhe nottce o f ••·1'~ •1 
-It ba In the lora tpec: !tltcl '" llult • . •00{•1. rt o r &<I• ~ .. , .. , 
or Appell•t• Procedure. 
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J_, I, ltll ..... MC ¢ ct.. .t.,..,.. ........... - die ....... el o.h\ 

IH7U· !J will-elfedhe "-7 I. 1101, 
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A That is one of the facts that comes with the 

2 territory of deriving joint ownership benefits . 

3 Q All right, and tha~ then led you to put aside St. 

4 Johns Unit No. 1 as the potential avoided unit on your system 

5 and led you to Martin 3, is that correct? 

6 A Yes. When one concludes all the cancellation costs 

7 and quickly makes an assessment, even if the unit can be 

8 cancelled the residual costs which occur, you can clearly 

9 see that they are substantially less than the cost of oil. 

10 Further. I would like to point out another reason 

11 why I have been led to the conclusion that these are not a 

12 resonable candidate. The in-service date of this unit is 

13 1987. As the rule clearly provides. coumitments must be mad 

14 two years prior to the in-s~rvice date of the unit and, as 

15 the final order on the previous docket identifies, there mus 

16 be sufficient confidence, greater confidence, that sufficien 

17 cogenerati on capacity, or qualifying facility capacity, will 

18 be available to defer the construction of the unit. That 

19 puts us to 1985, January 1 of 1985, as the date where we 

20 would have to have capacity to defer t hat unit. That is 

21 
jus t an additional factor . 

22 Q Mr. Denis, I would like to talk to you about Marti 

23 3 now. As I understand your prefiled testimony, you have 

24 indicated that you currently have an in-service date of that 

~ unit as January 1, 1993, is that correct? 
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A The analysis performed absent cogeneration pursuant 

2 to the rules leads us to that conclusion. 

3 Q All right . What was the original in-service date 

4 of Martin 3? 

5 A I would think approximately 1986. I don't know 

6 the month by initially 1986. 

7 Q What lead you to conclude that without cogeneration, 

8 as you were requested to do in your interrogatories, the in-

9 service date should be deferred from 1986 to 1993? 

10 A Based on pl~ analyaia and criterias applied, 

11 as described in the interLogatory, it was determined that 

12 the absence of the cogeneration, firm cogeneration capacity 

13 which was expected would cause that unit to be accelerated . 
14 one year from a planning perspective, not from a company 

15 commitment perspective. 

16 Q Well, sir, I am just trying to make sure that you 

17 followed t he procedure that we asked you to in the inter-

18 rogatories, and that was to analyze your system needs and 

19 your available capacity resources and determine when you 

20 would need another unit if you had no firm capaci ty cot!IUit -

21 ments from cogenerators. I take it that your response is 

22 that in doing that you arrived at the January 1, 1983 date? 

23 A Yes, correct. 

24 Q Now , as I understand it, before you performed that 

25 • analysis that we asked you to in the interrogatories, I 
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be lieve t he company had previously earlier in-service da t es 

2 fo r Martin 37 

3 A Yes. 

4 Q And I want to know if you made the decision to 

5 defer to 1993 from those earlier dates in part in reliance 

6 on any firm cogeneration capacity. 

7 A Not at the tiNe those decisions were made. Cogene 

8 tion projections were not included in our company's planning 

9 projections. 

10 Q Well, if you aid not defer it on the basis of 

11 cogeneration, what was t e baaia for the deferral until 1993 

12 A During the early part of 1981, as we all recall, 

13 and ·some of the escalating oil prices, the significant issue 

14 was the oil backout, which atill is. At that time we entere 

15 into purchases of coal power from the Southern System, 

16 approximately 2000 megawatts. In addition to that, as we 

17 have gone through time and as we have all experienced, there 

18 have be en drops i n customer use . The forecast has also 

19 changed . So it is a combination of the droppi ng of the for~ -

20 cast and increasing r esources . 

21 

22 

23 

24 

25 
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Q (By Ms. Davis) So then it is your testimony that 

2 you got to the 9th from the mid '80s in-service date to the 1993 

3 date due to reductions in your load and to the purchase of 

4 firm capacity from Southern System? 

6 A Yes. 

6 Q During that time, did you have any commitments for 

1 firm capacity supplies ttoa any cogenerator or small po'Jer 

8 producer? 

9 A Mo. 

10 Q Bow, I'd like to talk to you about your esti.Dated 

._ 11 cost of Martin 3 that's c011tained in Appendix I. Coalmis-

12 sioners, that's been .ar~d for identification as Exhibit 

13 5-G. 

14 COHMISSIOIIE1 CIESSE: There's a bunch of pages . 

16 MS. DAVIS: Yes, si~, and the page that I'm 

16 interested in ask.ing some questions about, first of all 

17 is Interrogatory No . 19 which is the las t one. And I 

18 would like to direct your attention to Page 2 of 15 of 

19 Interrogatory No. 19 . 

20 Q (By Ms. Davis) My question is that interrogatory 

21 response there shows that you have estimated that a cost in 

22 1983 dollars of Martin 3 of $1,141 per kilowatt. In arr i vin 

23 at this cost estimate , how did you treat common costs? 

24 A You're referring to the first column under Unit 3 . 

~ I would have to say the common costs are included in that. 
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Those are the costs being incurred with the construction and 

accounted for in the construction of Unit 1 and includes some 

3 common facilities . 

4 Q Now is it your position that it's that cost estimat 

5 that we should use i n pricing cogeneration capacity? 

6 A No , it is not. As I clarified on Issue No. 5 I 

7 believe it was, I believe the common costs or even economy 

8 of scale coats or whatever coats should be allocated equally 

9 among the units at the site. 

10 Q So then for co ~eneration pricing purposes, looking 

11 on Page 2 of 15, you would use the cost of $1,006 per kw? 

12 A Yes. I would for that site. 

13 Q All right. Now this page shows that you have a . 
14 cost of $2,460 per kw aa of ,your in-service ·date of 1993. 

15 Can you tell us what coats you ·eattmated in the oil backout 

16 docket for Hartin 3 when you, I believ~. had an estimated 

17 in-service date of 1987? 

18 A That will take a minute to calculate. Approximatel 

19 $2807. 

20 Q Now, does y~ur $2807 estimate in 1987 include commo 

21 costs? 

22 A Yes, it did. 

23 Q So it's directly comparable to the 24607 

24 A As far as the base estimate, yes, the components. 

25 Q Can you please tell me what caused you to change 
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your estimate from 1987 to the time when you prepared your 

2 response to this interrogatory such that your ' estimated cost 

3 for Martin 3 dropped to the extent that it did? 

4 A Yes , very simply put it boils down to two and that 

5 is the assumptions used to carry the costs from present day 

6 costs on out through time. At the time the assumptions for 

1 future escalation of plant cost was 8\%, in this docket our 

s estimate incurred estimated use for · company planni ng is 6~% 

9 or 6.23 I believe is the right figure. 

10 Also , at the ti~~ . if you will recall inflation 

11 was at higher rates, margi ~1 cost of capital and the oc~look 

12 of the future cost of capit-.1 was significantly greater. We 

13 were looking at 17% AFUDC rates, we're looking at 14% rates 

14 AFUDC currently. We believe we made the best . projection we 

15 could at the time. We also. b~lieve now that we're making 

16 the best projection that we can which only proves the worth 

17 o f proj ections, which is one of the problems associated ~ith 

18 trying to set a price here today . It's uncertaint y. 

19 Q So then you explain the difference between t hose 

20 two estimates as bei ng due sol~ly t o di f fe rent a ssump tions 

21 with regar d t o inflat ion and your cost of capital? 

22 A Yes. The base estima te design for the plant is 

23 identical . 

24 Q Now, would you please f l i p ove r t o Page 9 of 15 . 

25 A Yes . 
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Q Does that show that in arriving at your current 

2 estimate of cost of Martin Unit ·. No. 3 that you assumed an 

3 18% cost of equity? 

4 A Yes. 

5 Q What is your current approved cost of equity? 

6 A I couldn't say with certainty, but it's 15 . 85 or 

1 15 . 65, somewhere in there; subject to check . 

8 Q Would you agree then that· using an 18% cost of 

9 equity would affect both tbe value of deferral payments that 

10 a QF would receive and the AFUDC rate that would be used to 

11 compute the plant in-s~rv: ce cost? 

12 A A change in the cow vf capital assumption does 

13 change the cost of the uriit, yes. 

14 Q ~tis your current AFUDC rate? 

15 A Approved . embedded? 

16 Q Yes. 

17 A I do not know. 

18 Q Al l r i ght. Let me ask you this : I s the AFUDC 

19 rate that you assumed in making your est imate of Mar tin 3, 

20 14ls% 7 

21 A Yes, it's an incremental AFUDC rate . It has been 

22 calculated in this fashion for purposes of economic analysis. 

23 There may be little relationship t o the way that the company 

24 actual for book purposes AFUDC r ate is computed. 

25 Q Mr. Denis, why .did you assume that your Martin 
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Unit 3 plant would use or would have heat rate of 10,500 BTUs 

2 ;Per kilowatt hour? 

3 A That is based on planning studies and we do not hav 

4 any experience with coal units. It's an estimate based on 

5 planning studiesi it's based on information derived from 

6 other utilities, information submitted to this Commission as 

1 part of an annual planning workshop and so forth. It is 

8 purely an estimate of a scrubber unit. 

9 Q All right. If you flip back to Page 5 of 15, you 

10 indicated there that you e~ttmated $14.47 per kw per year as 

11 O&M associated with Martin '· 

12 A Yes. 

13 Q Is that simply .fi:xed O&.M? 

14 A No. You know, again, ~e get into the issue of 

16 categorizing O&M and into fixed O&M and variable O&M and we 

16 may all be talking past .e~~b other as to what is what . I 

17 will tell you how that cost was derived and just give you an 

18 assessment. 

19 In order to derive expected or projected O&M costs 

20 we looked at units in our system of similar size ~nd the 0&~1 

21 costs of those units. Mainly the Y~natee Units. A three-ye r 

22 ~verage of the O&M -- total O&M costs associated with that 

23 unit were established. 

24 A study had been done by our Power Resources 

25 Department and looking at the staffing levels and manpower 



. . 
~ 

. 
; 
-; . 
w . . 
e . 
e . . . . 

( ( 

541 

levels associated with other coal facilities around the 

2 country of similar design. It was determined that the staf f-

3 i ng level is 2.6 times greater than that required for a 

4 similar oil unit. So O&M costs, all O&M costs were mul t iplie 

5 by a factor of 2.6. 

6 In addition to that it was determined the quantity 

1 of l~estone that would be used for the scrubbers s i~ce this 

8 would be a scrubber unit, was determined and estimated and 

9 then added into this total cost. So we arrrived at a total 

10 cost, not a component cost. 

11 Q Do you think it' s proper to est~te your expect ed 

12 O&M costs for a coal unit from one of your oil-fired units ? 

13 A It was eviden~ly justified to our personnel who did 

14 this study and looking at total O&M costs and then looki~g at 

16 a gross-up factor based on personnel on the site on payroll. 

16 Q How did you get the 2.6? I mean I take it that 

17 that's what you used to translate from an oil-fired to a 

18 coal-fired plant, is that right? 

19 A Yes . It was basically on an industry survey, a 

20 survey of other utilities . 

21 Q So you compare your result of 14.47 to t he est imate 

22 cost of, for example , TECO? 

23 A Yes, it's significantly lower, I admit that. 

24 Q All right . 

25 A By order o f magnitude , twice I believe. 
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Q Do you have any opinion as to why it's about half 

of what TECO estimated? 

A Why TECO's is twice as much as ours? 

Q Uh-huh. 

A No, I do not . 

COMMISSIONER CRESSE: Let me get a point square in 

my mind just how much difference there is . If I under-

stand correctly you have a 1993 cost estimate of 2559 a 

year? 

WITNESS DENIS: Y .. ~, sir. 

COMMISSIONER Clt!~SE: And that' a approximately 

$2.14 and TECO is 4.41: 1s Lhat right, a month; TECO ' s 

estimate I believe is on Page 7 of the prehearing order, 
. . 

is that correct? . And they. have 4·. 41. 

MS. DAVIS: 4-.49. 

cm-!HISSIONER. CRESSE: Pardon? 

MS. DAVIS: 4. 49. 

COMMISSIONER CRESSE: Avoided O&M costs, yeah, 

for TECO is 1993 --excuse me that's 4.77. 

MS. DAVIS: 4.77. 

COMMISSIONER CRESSE: Okay, I was looking at the 

staff column . 

WITNESS DENIS: Again, I would say and I would not 

characterize that their numbers are wrong or our numbers 

are wrong. i t's. one of _those areas that in the State of 
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Florida there is just no -- there is no experience with 

2 a scrubber unit, and I would submit that"one easy way to 

3 take care of this is to tie it to an actual index or use 

4 actual O&M costs incurred and that way we don't hav.e .to 

5 be guessing as to what's the appropriate number. 

6 Q (By Ms. Davis) All right. On Page 6 of the pre-

7 hearing order you indicate, or it is indicated that the 

s company agrees with the plant and O&M escalation rates propos d 

9 by staff . Is that a correct statement of your position? 

10 A Yes. They appear in reasonable range as to the 

11 numbers that have been sUblllitLed. 

12 Q If you look back on Page 6 of 15 of your inter-

13 rogatory response, No. 19, ~d Page 7 that shows a different 

14 set of plant and O&M esc-lation rates, did you use the 

15 escalation rates shown in your interrogatory response to 

16 compute you~ estimate of Martin 3? 

17 A Yes, I did. 

18 Q If you use the ones prepared by staff, do you think 

19 your estimace would be lower? 

20 A The plant escalation rate, they really lovk to me 

21 to be very close -- unless I compound out the numbers for 

22 the ten years and tell you exactly if the compounding of 

23 the number turns out to be lower of course the answer is yes. 

24 Q All right. 

25 
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A For the O&H it appears that they would be lower. 

2 Again, it would be close. Our reason for stipulating to the 

3 numbers is I think they are within the range of reasonablenes . 

4 Q Okay. Hr. Denis , in view of the fact that the 

5 Commission t his morning identified an additional issue as 

e what should we do if we get enough comitted capacity to defer 

1 Macinnes Uni t 1 for at least ten years, and in view of the 

a fact that you have testified that yo~ believe the in-service 

9 date for Hartin No. 3 is January .1st 1983, I conclude tl'.at 

10 you may very well have the second st~tewide avoided unit, 

11 and in view of that f~ct I WO\..ld. like to ask you to recalcu-

12 late your cost estimate of Hartin Unit No. 3 using your 

13 

14 

15 

current approved cost of equity and your current AFUDC rate, 

and ~ing the plant escalation rates ptDP.Osed. by staff that :you 

agreed With on Page 6. And that the exhibit that I would like 

16 for you ·to furnish would shaw the cost parameters as they 

17 are laid out on Page 6 and the payment schedules as they 

18 appear on Page 7 of the prebearing order. 

19 COMMISSIONER CRESSE: What is the number for that, 

20 Counse l or? 

21 MS . DAVIS: That would be Exhibit 5-K. 

22 . (Late-filed Exhibit No. 5-K identified. 

23 ~. BUTLER: A point of clarification if I may, 

24 reques t asks for the current approved cost of equity an 

25 the cur rent approved AFUDC rate. I'm not familiar with 
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that, but it strikes me that it may not be the same, 

that the cost of equity used in the current approved 

AFUDC rate may not be our current approved cost of equit . 

Are they the same? 

COMMISSIONER CRESS£: Mid point of your current 

authorized rate of return set at the last rate case was 

15.85. Is that the figure you want to use? 

HS. DAVIS: Yes, sir. For the cost of equity, and 

we want them to use whatever their current approved 

AFUDC rate is even if t ney are not the same. 

COMMISSIONER CRESSF.: Do you want it just for .the 

cost of equity, current AFUDC rate or do you want the 

AFUDC rate in tOtfll to be their current AFUDC rate? 

HS. DAVIS : The second. 

COMMISSIONER CRESS!: Use your current approved 

AFUDC rate, that's what we're asking for, don't confuse 

it by t he cost of .equity. It's calculated therein. 

Q · (By Ms. ·navis) Mr. Denis. when you ·make this 

calculation, we would also like you to continue to allocate 

the common costs of Martin as you did originally, make no 

change in that. And with that I'd like to ask you one more 

question and that is the testimony of Hr. Turner indicated 

that he would attach a 25% confidence interval on either side 

for his estimate of Macinnes Unit 1. Do you have an opinion 

as to similar confidence levels that we should attach to your 
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estimates of Martin 3? 

2 A No, I do not. 

3 Q You couldn't say whether we might want to view this 

4 wi th a 25% suspicion on eithe~ side or something greater or 

5 lesser than t hat? 

6 A No, I do not. 1 would say that there is some 

7 confidence in the current base -- today's estimate. Where 

8 the end confidence comes ou~, where . we're dealing in the 

9 future, 10, 15 years an~ that's where I would not care to 

10 attach any level .of con idence. 

11 Q All right. l \ 10 during Mr . Turner' a cross examina-

12 tion yesterday the issue rcD3. as :whether any cost for Martin 

13 

14 

Unit 3 that have already been incurred and therefore are 

uria~oidable have been i~luded in your cost estimates? Can 

15 you tell me one way or the ·other whether that's --
. . 

18 A 1 do not believe ~t. any costs have been incurred . 

17 !'.S . DAVIS : Okay.. ~bank you very much . 

18 BY MR.. ZAMBO : 

19 Q Mr . Denis, referring to the appendix to your 

20 testimony , specifically your response to interr ogat ory 12 of 

21 the staff ' s f i r st set, the statement appears there tha t -- t o 

22 the effect · that : as uncertainty i n the planning environ ·· 

23 ment increases the planned r eserve margin should also 

24 increase. Does the uncertainty t ha t you ' r e referring to 

~ there, is that in reference t o t he r eliability or 
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Hr. Steve Tribble, Director 
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Re: Pet1tion of the Flo rida 
Industrial Power Users Grou p ~o Discon tinue Florida 
Pow er and Light Company's Oil Backout Cost Recovery 
Factor. 

Dear Hr. Tribble: 

Dur i ng the hearings in the above case, FIPUG witness Jeffry 
Pol l oc k identified, by means of an ERRATA sheet, several changes 
to hi s prefiled direct and rebuttal testimony. "r. Pollock has 
prepared revised pages to his testimony which incorporate the 
cha ng es he identified on the stand. I am distributing copies of 
t he r evised pages, and ask that they be substituted for the 
orig inals . 

Thank you for your assistance. 

Yours truly, 

Ou~ 
~~ph A. McGlothl11 
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dramatic decrease in oil costs. As~ consequence, $2.2 billion of 

2 projected net energy cost savings have failed to uterhlize. In 

3 fact, circu.stances prevailing tod~Y suggest that the function being 

4 served by the Trans•tssion Project ts not otl displaca.ent but to 

5 enable FPll to .eet the growing d~nds of its service territory . 

6 Oil displaca.ent is possible only when the utility has surplus ca-

7 pac1ty. While in the past FPll's reserve urgins were gener~lly 

8 above the levels necessary to ut~tain reliable service, the future 

9 pr011ises to be •ch different. For thts re~son, FPll has signed new 

10 UPS Agrea.ents . These Agre.ents £1t1tle FPll to purchase up to 900 

11 MW of fir. capacity through the year 2010. Rather than a te.porary 

12 •coal bubble,• the UPS Agre ... nts, instead, have beco.e a long-ten. 

13 source of base load capacity. FPll considers these purchases to be 

14 a vital cog in its gener~tion expansion pl~n . 

15 These dr~tic changes in circu.stances, coupled with the fact 

16 that the Oil Backout Rule prohibits the inclusion of any projects 

17 whose pri.ary purpose is to ~eat load growth, justify discontinuing 

18 the OBCRF at this ti.e. While it is understandable that the expec-

19 tat1on and fear of continuing rising oil prices, which doa1nated 

20 everyone ' s thinking in 1981-1982, swayed FPll ~nd the Ca..ission to 

21 treat the recovery of the Trans.1ss1on Project under the OBCRF , the 

22 Project has not produced the expected results. Consequently, there 

23 is no longer any valid j ustification for continuing to recover oil 

24 backout costs through kWh ch~rges . The Trans.1ss ton Proj ect revenue 

OOCtJUT NUMB£R-oATE 

08678 AUG 29 119 
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1 require.ents and the UPS capacity chuges should be collected 

2 through base rates. 

3 Besides th! above-described changes tn ctrcu.stances, there 

4 are two other reasons for discontinuing the OBCRF. First, FPll 1s 

5 not 1n co.pliance with the 011 Backout Rule because (1) it ts recov-

6 ering costs which are clearly related to load growth, and (2) by 

7 assu.ing a 15.61 return on equtty, the ut11 tty is recovering .,re 

8 than its actual costs assoctated with the on Backout Project. The 

9 Rule clearly states that only •.Jie actual costs assoctated with a 

10 project are subject to recovery t..llder the OBCRf. FPll agreed to 

11 utilize a 13.61 ROE in deten1tntng the refunds under the lnco.e Tax 

12 Savings Rule but tt did so excluding the Oil Backout Project. Ex-

13 eluding the rate base and net incc.e associated wtth the OBCRF in 

14 applying the Rule resulted tn FPll understating the required refund 

15 by about $6.7 atllion. 

16 Second, the continued recovery of what are essentially deund-

17 related costs through a kWh charge is unduly discrtainatory. As a 

18 result, Rate GSLD/CS custo.rs are pa,ying 281 .,,.. in revenues than 

19 their corresponding responsibility for the oil backout costs. 

20 Besides discontinuing the OBCRF, FJPUG also reca..ends that 

21 the Co..tssion order FP&l to refund $285 atllton of revenues col-

22 lected under the OBCRF that are assoctataJ wtth accelerated deprect-

23 ation. Under the Rule, FP&l has tncluded two-thirds of any positive 

24 net savings which it alleges have occurred. (These savings are 

25 utilized as accelerated depreciation to reduce the net investllent of 

OMZlN· IUJAJtU. a NSOCIATU. INC. 
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the Project.} The only reason for collecting any net savings 1n the 

2 OBCRF 1s the f~ct th~t. since June 1987, FPll has included the costs 

3 associ~ted with deferred co~l-fired generation cap~city 1n the net 

4 savings c~lculation . FPll's theory is that, but for the construe-

S t1on of the Trans•hsion Project, it would have built and phced 

6 into ca.ercial operation three coal-fired units--in June 1987 

7 (Martin Unit 3}; Declllber 1988 (Martin Unit 4); and January 1990 

8 (Uns1ted Unit 1). Consequently, 700 MW of deferred capacity bene-

9 fits were included in the net savings calculation beginning in June 

10 1987 and an additional 700 MW of s '' ings were included beginning 1n 

11 Dece.ber 1988. 

12 FIPUG contends that it 1s i!llproper to include deferred c~pac-

13 tty in the net savings calculation. First, · FPll concedes that the 

14 Tr~ns.isston Project would have been butlt in any case, even tn the 

15 ~bsence of the on Backout Rule. 

16 Further, the units tn question have not been, and aay never 

17 be, built. Consequently, the invest.ent which FPll 1s using to 

18 calcul~te the deferred capacity carrying charges is neither used nor 

19 useful. As ~ utter of accepted regulatory pr~cttce, uttl it1es 

20 cannot include in their rates the recovery of costs of f~c111t1es 

21 that are not used and useful, absent extraordinary circUIIstances. 

22 There are no longer ~ny extraordinary circ.stances to justify this 

23 practice. To require ratepayers to pay htgher rates because of the 

24 deferral of three, nonexi stent, coal-fired units would be tanta.ount 

25 to paying twice for the sa.e capacity. This is because two-thirds 

0MZ£N·hUIAltU. a AsSOCIATU. INC. 
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1 Schedule 7, Page 2 da.onstrates that the projected winter peik 

2 reserve •argins would generally be lower both with and without the 

3 coal-by-wire capacity. In fact, the projected winter peak reserve 

4 

5 

6 

7 

8 

9 

10 Q 

11 

12 A 

margin without the coal-by-wire resources would reuin below 15~ 

during .ast of the forecast period. 

The above analysis and FPil's own stat818nts concerning the 

i~ortance of the coal-by-wire capacity CQIPil the conclusion that 

the priaary purpose of the trans.tssion lines--both now and in the 

future--is to enable FPll to 111et tts growing syst• de~~~nds. 

DIDN'T THE COIIIISSICJI, Ill 1182, IELIEVE THAT THE COAL-IY-IIIRE Ptll

CHASES VER£ A TEIIPOURY PHEIIIIIEIIIIJ 

Yes. Quoting frc. the Final Order in Docket No. 820155-EU, the 

13 Coa.ission stated that: 

14 •Southern expects to have power produced 
15 frc. coal-fired generation available for 
16 sale on a fh'll basts in varying uounts 
17 through the •id-1990s. Thts ts sa.ett..s 
18 referred to as the coal bubble. Because of 
19 the projected price differential between 
20 coal and oil, FPll, who relies heavily on 
21 oil-fired generation, has purchased up to 
22 2,000 til of Southern's coal-by-wire. • 
23 (Order No. 11217, Page 2, a.phasis added) 

24 Similarly, on Page 8 of the sa.e Order, the Co.mission quoted FP&l's 

25 Witness, Mr. Scalf, who testified that: 

26 •. . • the 500 kY 1 ine project appears to be 
27 i unique and short-lived coal bubble ... • 

DMZtN· 8a.Ue.AAU .• As50CIATU.INC. 
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1 Q WHAT IS THE CURROO STATUS OF THE COAL-IY-VIRE NtCHASES? 

2 A In June 1988, FPll entered into new Agrea.ents with The Southern 

3 Company under which Southern will be obligated to provide up to 900 

4 MW of fh'll capacity begi nning in 1993 and continuing through the 

5 year 2010. These new UPS AgreeMnts are si•11ar to the original 

6 Agree~~ents which ri.IIP down beginning in 1993. 

7 Q WHAT IS THE SI.IFICMCE OF THE IIEII ..S MftEEBTS WITH SOU1'HEJtN? 

8 A Accordi ng to FPll, these purchas s are, in fact, a vital cog in its 

9 current gene rat 1 on expansion p an (Source: FP&L' s Ten-Year fm.r 

10 flJn1 £111 flln: 1988-1917). Extending the coal -by-wire purchases 

11 for an addi tional fifteen years 18ans that FP&l will be purch~sing 

12 f1rw capacity for at least twenty-eight years. Rather than pro-

13 v1d1ng a te111p0rary source of capacity, the UPS AgreeMnts are nearly 

14 the equivalent of owning ba.st load generation--both fro. a phnning 

15 and an operati ng perspective. 

16 Q 

17 

18 A 

19 
20 
21 
22 
23 
24 
25 

DOES THE OIL IACICOUT RULE PEMIT TIE IIICWSIOit OF PROJECTS WHOSE 

No. Quoting t he Rul e : 

•The 011-Backout Cost Recovery Factor shall 
not be used for either the recovery of the 
costs of a project t he pr1u ry purpose of 
which is to serve increased • gawatt de~~and 
or for the recovery of the costs of a new 
generating unit . • [Rul e 25-17.016, f .A.C., 
Paragraph (2)(b) ] 
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Q HOW MUCH OF THE OIL UCKOUT COSTS WOULD IE ALLOCATED TO GSLD/CS 

2 CUSTOMERS IF THEY WOE TREATED LIU ALL OTH£111011-NUCLEAR PRODUCTION 

3 All) TRANSMISSION CAPITAL COSTS? 

4 A In FP&l's last rate case, about 14.31 of the non-nuclear production 

5 and tranSIIisston capital costs were allocated to the GSLO and CS 

6 rate classes . 

7 Q HOW DOES ntiS COIIPAI£ TO THE PEKEITME Of COSTS RECOYEIED FROM THE 

8 GSLD/CS lATE CWSES WID 11E '-lCIF? 

9 A 

10 

11 

The corresponding percentage of otl backout costs recovered fro. the 

GSLD/CS rate classes ts 18.31. s shown tn Exhtbtt JP-1 ( ) , 

Schedule 10, the GSLD/CS revenue responsibility is four percentage 

12 points, or 28S, higher than the correspon61ng cost responsibility 

13 ass•ing that the otl backout costs were treated the sue as all 

14 other non-nuclear production and trans•isston capital costs . Given 

15 that $2.2 billion of pro.ised fuel savings have failed to .ateri-

16 al i ze and the fact that the coal-by-wtre purchases .ade possible by 

17 the Proj ect are a vital cog in FP&l's plans to 111et future load 

18 growth, it would be unduly discrtainatory to continue the extraordi -

19 nary rate-.aking practice of charging the GSLO/CS classes ntes 

20 which are 281 higher than their corresponding cost responsibility, 

21 as is presently the case under the OBCRF in which costs that are 

22 essentially da.and-related cost s are recovered solely on a kilowatt-

23 hour basts. 
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1 Q HAS THE COIIIISSIOI EYER ADOPTED A COST ALLOCATIOI METHOD IN WHICH 

2 ALL FOSSIL STEM PRODUCTION - TRMSRISSIOII-RELATED COSTS VERE 

3 CLASSIFIED Aim ALLOCATED 011 EIEIIY? 

4 A No. To ~ knowledge, the ta..tssion has never approved 1 cost-of-

5 service .athod in which Jll production and trans.ission fixed costs 

6 1re allocated to custa.er classes based solely on kilowatthour sales 

7 at the •ter. I recognize, of course, that the Ca.atsston has •-

8 ployed various energy-based· allocation 18thods in certain base rate 

9 cases, including FPll. In FPIL s last base rate case, however, only 

10 7S of the non-nuclear product1vn and tranSII1ss1on costs were clas-

11 sifted to energy, and they were, waHka the OBCRF, allocated rela-

12 tive to energy at the generation level rather than sales at the 

13 ~~eter. The Ca..1ssion has always recognized. both tn class cost-of-

14 service studies and tn the Fuel and Purchased Power Cost Adjustllent 

15 Chuse, that it is appropriate to adjust energy-related costs to 

16 recognize differences in losses. 

17 Q 

18 A 

19 

20 

21 

22 

23 

24 

ARE TH£ OIL BACKOUT COSTS DEIWI»-IELATED? 

The UPS capacity charges are the .ajor ca.ponent of the costs which 

tP&l is passing through the OBCRF. These costs are dea~nd-re~ated 

because the capacity being purchased is needed by FP&l to aaintain 

syste• re1 1ab11ity; that is, to ..at the projected peak loads and to 

provide adequate reserves. The continued coal-by-wtre purchases are 

a vttal cog in FP&l's plans to .atnta1n syst .. reltabtltty in light 

of current projections of s.-er and winter peak de~~~nds . Further, 
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the;e costs are functionally equivalent to the capital ccsts associ-

2 ated with FP&l's non-nuclear generating resources. lne C~ission 

3 has previously classified these costs pri.arily to d.-and. 

4 Si•ilarly, the Trans.ission Project also provides substantial 

5 reliability benefits to FPll and, therefore, these costs are also 

6 deund-rehted. As previously noted, the Project has enabled FP&l 

7 to t~rt fir. coal-by-wire capacity and to defer the construction 

8 of the Martin Unit Nos. 3 and 4. Because of the Project, FP&l's 

9 syst .. is less vulnerable to the type of incidents which for.erly 

10 would have caused severe outa ''· These benefits are described in 

11 a Novtllber 1980 study by Stone l Mbsttr c-1ssioned by FPl! en-

12 titled •Review of Planning and Operation of Bulk Power Trans.tsston 

13 Systa..• On Page S-2, the Report states: 

14 •fPll's syst.. operators are today loading 
15 the trans.ission syst81 to the point where 
16 single contingencies such as line or gener-
17 ator trips cause d~Uge to equipMnt if 
18 operator action is not taken in a reasonable 
19 tiM. Wh11e it 1s acceptable to operate the 
20 syst• in this unner, it is not good prac-
21 tice to plan the syst .. so that 1t .ust be 
22 stretched to the H•tt of operator ingenuity 
23 even when the generation plans ra.atn on 
24 schedule and the load growth rates Met 
25 predictions.• 

26 Another section of this Report states the following: 

27 •currently, to prevent syst.. separation 
28 upon loss of the largest unit, power trans-
29 ferred to Florida fro. Southern Ca.pany 
30 would have to be 11•ited to essentially 
31 zero. This li•it is caused by voltage dips 
32 near Kingsland, Georgia that occur during 
33 the stability swing following the loss of a 
34 unit tn Florida.• (Page 4-1) 
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practice, utilities are not allowed to raise rates to reflect the 

2 cost of plans rejected. Yet, this is exactly what 1s happening in 

3 the OBCRF by allowing FP&l to include deferred capacity costs •sso-

4 ciated with the Mlrttn and unsited coal-fired units. To now require 

5 ratepayers to pay higher rates to reflect deferred capacity carrying 

6 charges would be tanti80Unt to charging twice for the sue capacity. 

7 Q PLEASE EXPLAIN. 

8 A The OBCRF is co.prtsed of t t- ree eliiM!nts: (1) all costs of the 

9 TranSIIisston Project; (2) t t."' costs associated with the fin1 UPS 

1n capacity; and (3) two-thirds of •ny positive net savings . B: cause 

11 the present coal-oil energy cost differential is not sufficient to 

12 offset the very high UPS capacity charges, the only reason that FP&l 

13 is able to clai• positive net savings is due to the inclusion of 

14 deferred capacity costs of the Martin and Unsited coal units in the 

15 net savings calculation. Recall, however, that the availability of 

16 f11"11 UPS capacity allowed FPll to defer the Martin units. There-

17 fore, recovering~ the UPS capacity costs Jnd the Martin deferred 

18 capacity carrying charges , s11Ultaneously, would effectively result 

19 1n a double recovery of the s ... capacity. 
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