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BEFORE THE FLORIDA PUBLIC SERVICE COMM ISSION 

In re: Initiatio n of Show Cause ) 
Proceeding ~ against UTILITY SYSTEMS , ) 
INC. i n Marion and Citrus Counties for ) 
late filing of 1987 Annu al Report ) _____________________________________ ) 

DOCKET NO. 890867-WU 

ORDER NO. 21 796 

ISSUED: 8-28-89 

The foll owing Commissioners have participated in the 
di s position of this matte r: 

MICHAEL McK . WILSON , CHA IRMAN 
THOMAS M. BEARD 

GERALD L. GUNTER 
JOHN T . HERNDON 

ORDER TO SHOW CAUSE 

BY THE COM!H SS ION : 

Pu r suan t to Rule 25-30.110(3 ) , Florida Administrative 
Code, each utility subject to this Commission's jurisdiction as 

I 

of December 31 of any year is required to file an a n nual report I 
with the Commission for that year. The annua 1 repo rt is due o n 
o r before March 31 of the following year o n fo rms presctibed by 
the Commiss ion. Pursuant to Rule 25-30.110(3) ( c), Florida 
Admi nistra ti ve Code, "(a) utili y ma y file a written request 
for an extension of time wilh the Division o f Water and Sewer 
no later than March 31. One ex ten s ion of 30 days will be 
a u tomatically granted upon request. A request for a longer 
extension must be accompanied by a statement of good cause and 
shall specify the date by which the report will be fil ed ." 

Pursuant to Rule 25-30 . 110 ( 6 )( c), Florida Adm inistrative 
Code , any u tility that fails to file 1ts a nnua l r eport or to 
request an extension o n or before March 31 shall be subject to 
t he penalties, "unless the utility demo nst rates good cause fo e 
t he no ncompliance." Under Rule 25-30.110(3)(a), Florida 
Admi nistra t ive Code, a utili y ' s fai lure o receive a report 
form from the Commission does not cons titute good cause for 
no ncomp l iance . Al so , incomplete o r incor rect repor t s are 
conside red delinque nt, with a 30 day grace period i n whi c.. h to 
suppl y t he missing informat ,on . 

Acco rding to Rule 25-30.110(6) (c), F l orida Adm1n1strative 
Code , any utili t y that call s to timely flle a complete annual 
report is subject o pen1l ies absent demonstration of good 
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cause f or no ncompliance. The penalty set out for Class C 

ut i lities in Rul e 25-3 0.110( 7), Florida Adm i n istrative Code , is 
$3 . 00 per day. The penalty calculation is based on the number 

of days elapsed since March 31 or the approved extension date 
and t he actual date of filing. The date of fili ng is included 
when computing the number of days elapsed. Pursuant to Rule 

25-30.110 ( 6)(c) , Florida Administrative Code, th~ Commission 
may impose lesser or greater penalties. 

Utility Systems , Inc . (ut ility) failed to file annual 
repor ts , or to request an extens1on t herefor , on or before 
Ma rch 31 , 1988. The ut ility was, at al l times material hereto , 

a Class C utili t y. On May 19 , 1988, the Staff o f t h is 

Commission (Staff) sent two letters, by certified maiL warning 

the utility t hat both its Citrus and Marion County 1987 annual 
reports were overdue. The letters went unanswered . 

On June 8, 1988 , the utility filed a 1987 annual repo rt 
for Citrus County; however , it was not complete . The utility 
did not file a report for Marion County. 

On July 19, 1988 , Staff sent the u tility a s econd warning 
letter , by certified mail , regard ing its Mario n County s ys t em . 

The ut ility responded to the J u l y 19 , 1988 , letter by s t ating 
t hat the Marion County facility had been taken over by Barnel l 

Bank "some time ago• and t hat an operator i n Marion Coun t y had 

purchased the facility from the bank. 

On September 13, 1988, Staff sent another letter by 

certified mail to notify the utility that its 1987 annual 
report for Citrus County wa s incomplete . Staff reque "' t e d that 

t he ut ility file a compl e te annual repo rt on or befo r e 
Septembe r 30, 1988 . The Se pte mber 13, 1988 letter was returned 
unclaimed. 

As of August 15, 1989, t he u tility ' s 1987 annual repor ts 

were 502 da ys l ate and t he appropriate penalty, compu t ed 
accordi ng to Rule 25-30.110(7 ), Florida Administrat ' ve Code , is 
$1506. The Commiss ion has dete rmined t he ma x imum value of 
a nnual reports to be approximately $2500. 

Based upo n the discussi o n above, we f i nd it appro priate to 
require the utility to s how c aus e, in writ i ng, why it sho u ld 

no t be fined at leas t $ 3 .00 per day fo r each da y that it s 
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r eport h as been delinque nt, up to a total o f $2,500. In the 
even t t hat t he utility fail s to file a timely response to t hi s 
Order , a fi ne wi 11 be automatically assessed by a subsequent 
o rder . Further , should the utility fail t o r espond to 
reaso na b le c o llection efforts by Staff , we believe it 
appro priate to refer the fi ne to the Comptroller's Office f o r 
further collection efforts. Two certified le ttets r e questi ng 
payment shall constitute reaso r.able collection efforts. 

It is , therefore, 

ORDERED by the Florida Public Service Commission that 
Utility Sy stems, Inc. shall s how cause , in wr iting, why it 
should not be fined $3 per day for each day that its 1 q8 7 
annual repo rt is delinquent, up to $ 2,500 . It is further 

ORDERED t hat Utility Sy stems , Inc.'s written response must 
be received by the Director , Div1sion of Records and Repo rting, 

I 

101 East Gaines Street, Tallahassee, Florida 32399-0870 , by the I 
close of bus iness o n September 18, 1989. It is further 

ORDERED that Utility Systems , Inc.'s r espo ns e must contain 
specific allegations of fact and l aw. I t is further 

ORDERED that Ut ility Systems , Inc.'s oppo rt unity to file a 
writ ten response sha 11 constitute its opportu nity t o be hea rd 
prior to a fi nal determination of no ncompliance o r assessment 
of penalty, as r e quire d unde r Ru le 25-30 . 110 {6)(c), Florida 
Admin ist rative Code. It is furt her 

ORDERED that a failure to file a timely written response 
to t h is Order s hall c o ns itute a n admission of the fact s 
alleged in the body of this Order and a waiver of any right t o 
a hear ing. It is further 

ORDERED that, i f Utility Systems , Inc. 
timely written respo nse to thi s Order, the 
automatically assessed in a s ubsequent o rder. 

fails to file a 
penalty will be 
It is furthe t 

ORDERED t hat, if a fine is assessed purs ua nr to the 
provision s of t h is Or der , and s hould Utility Systems, Inc. fail 
to respond to reasonable collecti o n efforts , this matte r wtll 
be turned over to the Comptroller ' s Office fo r further 
collection efforts and this docket will be closed. rt is I 
further 
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ORDERED that, in the event that Utility Syslems, Inc . 
files a wr itten r espon se which rai ses material questions o f 
fact and r equests a hearing pursuant to Section 120.57(1), 
Florida Statutes , further proceedi ngs ma y be scheduled before a 
final dete rminat ion o n t hese matters is made . 

By ORDER of 
this 28th day o f 

{ S E A L ) 

RJP 

t he Florida Public 
AUGUST I ~· 

Service Commission 

Repor ling 
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