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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n re: Investigation of rates of 
SUNSHINE UTILITIES in Marion County 
for possible overearnings. 

) 
) 
) ____________________________________ ) 

DOCKET NO. 88103J- WU 
ORDER NO. 21863 
ISSUED: 9-8-8~ 

ORDER ESTABLISHING PROCEDURE 

Pursuant to Sunshine Utilities' protest o( proposed agency 
action Order No. 21629, issued July 31, 1989, this matter is 
c urrently set for an administrative hearing on Thursday , 
February 15 , 1990. 

The scope of this proceeding shall be based upo n the 
issues raised by the pa rt ies and Commission Staff during the 
prehea ring conference, un tess modified by the Commission . The 
hearing will be conducted according to the prov1s1ons of 
Chapter 120, Florida Statu tes, and the rules and r egulat1ons of 
t his Commission. 

Discovery 

Whe n interrogato ries or requests for production are se rved 
on a party and the respondent intends to object to o r ask for 
clarification of an i nterrogatory or request for production, 
the objection o r request for clarification shall be made wi t hin 
ten (10) days of se rvice of the interrogatory or requesl f or 
production . Th is procedu re is inte nded to reduce de lay Lime i n 
discovery . 

No tice a nd Public Information 

Pursuant to Rule 25-22.0405(4) , Florida Admini st rative 
Code , within thirty (30) days after the date of thi s Order , the 
Applicant shall have sent an informational notice approved by 
the Commi s sion or its Staff t o t he Appl ican t ' s customer s 
setting out the current schedule for thi s matter. Such noti ce 
sha ll also include a statenent that any cus tome r comments 
concerning the Applican t's quality o f service and rates s hould 
be addressed to the Directo r, Division of Records and 
Re po rting, Florida Public Service Commission, 101 East Gaines 
St reet, Tallahassee, Florida 32399-0870, a nd that s uc h comments 
s hould identify the docket number assigned to this proceeding. 

In addition, the Applicant s hal l give writ t en notice t o 
its customers o f the specific date, time, location, and purpose 
of the formal hearing to be held for this docket . Such heari ng 
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no tice s hall be given i n s uch a manner so as to ensure that its 
customers recei ve it no l e ss than fourteen {14) days in advance 
of the first day of the hearing . First-class mail s hall be 
emplo yed for notices sent to c ustomers with o ut -of-town mailing 
addresses. 

Preliminary List of Issues 

On or before Friday, September 29, 1989, each party sha 11 
file a preliminary list of issues that it bel ieves require 
r esoluti o n i n this case. Commission Staff may also file its 
own preliminary list of issues on that date. The origina l and 
fifteen c o pie s of each such list of issues s ha ll be filed with 
the Director, Division of Reco r ds a nd Repo rt i ng, Florida Public 
Service Commission , 101 East Gaines Street , Tallahassee, 
Flori da 32399-0863. A copy of each list o f issues shall also 
be mailed to all other pa r t ies n o later than its filing with 
the Commiss ion. 

F i r st Preliminary Prehcaring Conference 

The first i n formal prelimi n ar y prehearing conference shall 
be held at 9 : 30 a . m., Thursday, Octo be r 5, 1989, in SuiLe 219, 
the Fletcher Building , 101 East Gaines Street in Tallahassee. 
All parties and Commission Staff s hall a ttend. The purpose of 
the conference s hall be to identify the issues believed to 
r e quir e reso lu tion in this docket. 

Second Preliminary Prehearing Co nference 

An i nfo r mal conference of the pdrties · attorney s or other 
r e presentatives and Commission S taff shall be held at 9 : 30 
a.m. , Tuesday , January 23 , 1990 in the conference room of the 
Di vision of Legal Serv ices , Sui e 219 , the Fletcher Building, 
101 East Gaines Street, in Tallahassee. The purpose of the 
c o nfe r ence s hall be to defint.! the questions of fact, law and 
po 1 icy cons ide r ed by the parties and Commission Staff to be at 
issue in this case . 

Prehearing Statement 

Pursuant to Rule 25-22.038(3), Florida Administrative 
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Code , a prehearing statement shall be required of all parties 
in t h is docket o n or before Tuesday, January 16, 1990. I 
Commission Staff may also file a prehearing statement o n that 
date . Failure of a party to timely file a prehearing s atement 
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shall be a waiver of any issu~ nol raised by other pa rties or 
by the Commission . In addition, such failure s hall preclude 
the pa rty from prese nting testimony in support o f its 
position. Suc h pre hearing statements shall set forth the 
f o llowing information in the sequence listed below. 

(a) the name and add cess of a 11 known wi tnesses tha l may 
be called by the party, and the s ub ject matler of 
their testimony; 

(b) a description of all 
sponsored by the party, 
may be identif ied on 
witness sponso r i ng each; 

known exhibits that may be 
their contents, whether t he y 

a composite basis , and the 

(c ) a sta t ement of basic posilion i n the proceeding; 

(d) a statemen t of each question of fac t the pa r ty 
considers at issue, the party ' s posit ion o n each such 
issue , and which of the part y' s witnesses wi ll 
address the issue ; 

(e) a statement of each question o f law the party 
considers at i ssue and t he party's posi i o n o n each 
s uch issue; 

(f) a statement of <.:ach policy question the par y 
considers at issue , the parly's position on each such 
issue, and which o f the par l y's witnesses will address 
the issue; 

(g) a statement of issues that have been stipulated to by 
the parties; 

(h) a statemenl of all pending motions o r other matlers 
the par t y seeks actio.t upon; and 

( i) a stalement as to 
orde r that cannot 
t here f o r e . 

any r equiremen t set forlh 
be complied with, and the 

in t his 
reasons 

The o riginal and twelve copies of each preheari ng 
sta tement s hall be fi l ed with lhe DivisLon of Records and 
Repo rting o n or before the close oC business o n Tuesday, 
January 16 , 1990 . A copy of Lhe prehearing statement shall 
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also be mailed to all other parties no later than its filing 

with the Comrniss1on. 

Prefiled Testimony and Exhibits 

In accordance with Rule 25-22.048, F lorida Administr'ltive 

Code, each parly shall be required to prefile all written 

testimony that it intends to sponsor . Commission Staff ma y 

file prefiled testimony in this case. Written testimony shall 

be typed on standard 8 1/2 x ll inch transcript quality paper, 

double-spaced, with 25 numbered lines, o n consecutively 

numbered pages, each with a sufficient left margin to allow for 

binding. 

A copy of any prefiled exhib it sponsored by a witness 

sha ll be attached to his or her testimony and marked for 

identification. All other known exhibits shall be marked for 

identification at the pre hearing conference. After an 

opportunity for opposing par ti~s to object to introduction or 

the exhibits and to cross-examjne the witness sponsoring them, 

exhibits may be offered into evidence at the hearing. Exhibits 

accepted into evidence at the heari ng wi11 be numbered 

sequentially . 

The u tility shall file the original and twelve copies of 

i t s p ref i 1 e d w r i t ten t e s t i mo n y and ex h i b i t s w i t h the D i v i s i on 

of Reco rds and Repo rting on o r before the close o f business on 

t-1o nday, October 16, 1989. Any objector or intervenor shall 

file the original and t welve copies oC its pcefi led wr itten 

testimony and exhibits on or before the close of business on 

Friday, December 15, 1989. Commission Staff ' s testimony, if 

a ny, sha 11 be filed on or before the close of business on 

Thursday, January 4, 1990. 

The original and twelve copies of all pceCiled rebuttal 

testimony and associated Jxhibits shall be filed with the 

Division of Reco rds and Repo rt i n';l o n or before the close of 

business on Tues day, January 16 , 1990. 

A copy of a 11 pre f i led testimony and exhibits sha 11 a I so 

be mailed to all o ther parties no later than their filing with 

the Commission. 

Prehea ring Conference 

A prehearing conference wi l 1 be held on Ftiday, January 
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26, 1989. The conditions of Rule 25-22.038 (5) (b), Flonda 
Administrative Code, shall be o bserved. Any party who fails to 
attend the preheating conference, unl ess excused by the 
prehearing officer, will have waived all i ssues and posi li o ns 
rai sed in that party ' s prehearing statement. 

Prchearing Procedure: Waiver of Is~ues 

Any issue not raised by a party prior to he is suance of 
the prehearing o rder sha l l be waived by lhal party, excepl for 
good cause shown. A party seeking to rai se a ne w iss ue afte r 
t he i ssuance o f the prehearing order shall demo nst rate that · 
it wa s unable to identify the issue beca use of the complexity 
of the matter; discovery or other prchea ring procedures were 
not adequate t o fully develo p the issue ; due diligence was 
exercised to obtain facts tot..ching on lhe is sue ; informalion 
obtained subsequent to Lhe issuance of the prehearing order was 
no t previously available to enable the party to identify the 
issue ; and introduction o f the issue could not be to the 
prejudice or surprise of any party. Specific reference s hall 
be made to the information received, and how it enabled Lhe 
party to identify the issue. 

Unless a matter is not at issue for Lhat parLy, each parly 
s hall di l igently endeavor in good failh to t ake a posi ion on 
each issue prior to issu nee of the prehear ing o rder. When a 
party is unable to take a positio n on an issue , it shall br ing 
that fact to the a ttention of the preheati ng officer. IC the 
prehearing officer finds that, in fac l, Lhe party ha s acted 
diligently and in good fai h to take a post ton, and further 
fi nds that the party's fai : ure to succeed 1n taking a position 
will no t prej udice other parties or c o nfu se the proceeding, lhe 
party may maintain Hno position at this time" prior to hear i ng 
and t hereafter identify ils position i n a post-hearing 
statL ent of issues. In t-he absence of such a finding by the 
prehearing officer, the party shall have waived the entire 
i ssue . WhLn an i ssue and posit ion have been pro per 1 ~· 
identiC ied, any party may adopt that issue and positio n in ils 
post-hearing statement. 

Controlling Dates 

The f o llowing dates have bee n es tab 1 i s hed to gove rn the 
key activi ties of this case . 
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1) Each party s hall file its preliminary list o f issues 
on or before Friday , September 29, 1989. 

2) The first preliminary prehearing conference shall be 
held at 9:30a.m., Thursday, October 5, 1989 , in Suite 219, the 
Fletcher Building, 101 East Gaines Street in Tallahassee. 

3 ) The utility shall file its prefi1ed direct testimony 
and exhibits o n or before Monday, October 16 , 1989 . 

4) The intervenor shall file its prefiled direct 
testimony and exhibi ts on or before Friday, December 15, 1989. 

5) The staff shall file its prefiled direct testimony and 
exhibits, if any, on or before Thursday , January 4, 1990. 

6 ) Each party shall file its prehearing statement on or 
before Tuesday , January 16, 1990. 

7) Rebuttal testimony, if any, and associated exhibils I 
s hall be filed on or before T~esday , January 16 , 1990 . 

8) The second preliminary pre hearing conference shall be 
held at 9:30a.m. , Tuesday, January 23 , 1990, in Suite 219, the 
Fletcher Building, 101 East Gaines Street in Tallahassee . 

9) The prehearing conference s hall be held in Ta llahassee 
o n Friday, January 26, 1989 , at a time and locat i on to be 
determi ned . 

10) The formal hear ing shall be held on Thursday, 
February 15 , 1989 at a time and location to be determined. 

By ORDER of COMMISSIONER BETTY EASLEY, as Prehearing 
Office r, this _.8l:.h_ day of SEPTEMBER , 1989 . 
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