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BEFORE THE FL.ORIDA PUBLIC SERVICE COMMISSION 

In rc· Review of Southern Bell 
Telephone and Telegraph Company's 
Capildl Recovery Position 

) 
) 
) 

DOCKET NO. 890256-TL 
ORDER NO. 21930 
ISSUED: 9-21-89 __________________________ ) 

TEMPORARY ORDER ON CONFIDENTIALITY 

va r tous documents have been filed with the Commission by 
Southern Bell Telephone and Telegraph Company (Bell) in 
connection with discovery requests of the Office of the Public 
Counsel (OPC) dated December 9 , 1988 , February 1 , 1989, and May 
31, 1989. On September 18, 1989 , a hearing was held by the 

reh aring Officer to resolve confidentiality issues regarding 
these documents. Each ot: the documents was submitted to the 
Preheating OfficPr in order to allow for an I n Camera 
1nspectio n to address Bell ' s requests that the documents be 
class if1ed proprietary, confidential information. These 
documents are as follows: 

I. In response to the OPC 's December 9, 1988 discovery 
requ s t, th 

1. Network Investment Prcogram dated September, 1988 , and 

2 . Network Capita 1 Deployment Planning Assumptions dated 
Augu st , 1988. 

II. rn response to the OPC ' s February 1, 1989 discovery 
requ •sts , the: 

1. Fiber 1989 Cost Analysis and Graph Data , 

2. F1ber 1988 update/validation study e x ecutive summary, 

3. ISDN development strategy, and 

4 . Tabular data for accounts wi th unit cost and 
main enance data. 

III. Ir response to the opc·s t1ay 31 , }Q89 discovery request, 
the: 

l. Memo from R. t·1. \>lo lfe to J . c . McPherson, Jr . , dated 
Hay 19, 1989. 

I 

I 

2. Markel Driven Demand Fo recast Table dated April 3, I 
198'), 
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3. Respon3e to Interrogatory No. 6, 

4. M mo (com J . R. Green to N. C. Baker dated Jul y 18, 
1988 through and including the attached paper entitled 
Catalyst for BISON, 

5. Memo from John Ebbert t o Joe Green dated September 22, 
1988, 

6. CATV Business Pl n dat.ed April, 1988 , 

7. Memo from E. Wr igley toR . Hud5on, 

8. Memo from K. w. Kaplan to J. M. Gilman & R. D. Moran, 
da ed January 12, 1989 , and 

9. MCI'I'O and accompanying Ana log ESS Economic;; Study 
Guidelines dated D cember 21, 1988. 

A! er a close rcvi w of the above documr-n s, the 
Preheilnng OCC1ce.c determines that Bell has ~dde a suffic1ent 
showing o warrant an init1al finding th~l they should be 
classifi d us proprio ary, confidential inf .>rmation. However, 
notice is giv n hereby lhal the Prehearing Officer h as formed 

he opinion, based on the In Camera inspcclion, that Lhe 
majorit y Of h inforrnat10n contained with i n these documents 
appeHs not to meflt lhts classification. Accordingly, il is 
the in cntion of he Prehear i ng Officer lo issue a final ruling 
in accordanc• with th specific findings sel forth below unless 
the partJes show cause why hi s action should not be taken. 

Th i nitjal classif1cation rendcted here is temporary, 
1 s ino un il October 2, 1989 , and the parties shall have until 
that da l. c to present the1 c (ina 1 arguments on whether the 
initial a~ rrninalions mi\de below shall become permanent 
rullnqs. Un tl that time, all he oocumcn s listed above shall 
be t rea ted as exempt from t he requirements of the Public 
Records Ac, Chapter 119, Florida Statutes (the Act) . 

This mporacy classjfication is made 1n aid of discovery 
l o r h• purpos of ma1n a1ning the confidentiality of all the 
sub)~Ct documents un 11 f1nal rulings can be entered pursuant 
t o RuL 25-22.006, florida Administrative Code (the Rule). In 
the abs nee of an ord~r exempting these documents from the 
ccquir .m . nts of the AcL, they would be subject to disclosure 
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when hey enter the possession of OPC notwithstandin\) Be ll' s 
requests ha they be c lassified as proprietary, confidential 
information under Lhe Rule. Pursuant to the action taken here, 
OPC can ake earl y possess ion o f the subject documen s in o rde r 
to pc•par• Co r the hear ing scheduled in this docket. 

A! r rev iewing the documents , Lhe Prehearing Officer 
in ends to make s pec1f1c find i ngs in a later order tha t the 
following documents (w i th excep ions as noted) are clas ::. ified 
proprietary, confidential i nformation under the Rul e and exempt 
f • om disclosur under the Act: 

A. In response to OPC ' s 12/9/88 Requcs for Production of 
Docum nts : 

1. Network Investment Proq r am, dated September , 1988 ; 

2. Network Capital Deploym nt Planning AssumoLions 
xcw pages C-1 Lhru C-10, and the cover sheet 

through T- 8, da cd Augu s t, 1988; 

B. In r s ponse Lo OPC · s 2/l/89 Request for Production of 
Documents 

1. Ftber '89 Cost Analysis- Graph Data, 

2 . ISON Deployment Strategy ~cept f or pages 1-3 
hrough I -6 i n Chap er v, 

C. ln response Lo OPC's 5/31/8? Request f o r Producti on of 
uocumcn 

1. Memo from R. M. Wo lfe to J . c . McPherson, Jr., 
dated t·ta y 19 , 19 8 9 ; 

2. Mackel Drtven Demand forecast Tables , dated April 
3. 1989; 

J. M mo !com John Ebbert to J oe Gren , dated 
September 22 , 1988, 

I 

I 
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A!lcr rc iewing the documents, the Prehearing Officer 
i ntends lo ma ke specific findi ngs in a late r order that the 
fo llowing documents (with exceptions as noted) are not 
c la~~iCi d propric ary, confidential information under the Rule 
and not exempt from disclosure under the Act: 

A. In re5ponsc lo OPC's 12/9/88 Request for Production of 
DOCUI!'ents: 

1. ~iber 1988/Validation Study Executive Summary; 

2 . The Tabular data Cor accounts with unit cost & 
maintenance dala, beginning wi h the pole line; 

B. In response to opc · s 5/31/89 Request Cor Production of 
Document. .. : 

l. Response to Tnlerrogatory .No. 6 e xcept the 
h1ghlighted figures on pages 7500P001712C- J and 
7SOOP001712C-4 ; 

2. Memo from J. R. Green to N.C. Baker. including 
the attached paper called Catalyst. for BISON, 
da C?d July 18, 1988, exce.E_!. lhe Ebberl/Green memo; 

3 . CATV Bu si ness Plan, dated Ap ri l 1988, except. page 
2 and Sec- ion III Alternative & Analysis pages 
19- 35; 

4. t-1crno from E. Wrigluy to R. Hudson , dated April 
18, 1988, ~xcc t pages 6 & 9 ; 

5 . Memo from K. w. Kaplan t o J. M. Gilman & R. D. 
Moran, Litled "Broadband Service Concepts fo r the 
Operation Case , " da ed January 12, 1989; 

6. l-1 mo and accompanying ana log ESS Eco nomic Study 
Gu1delines, dated December 21, 1988 ; 

Mor ov c , Bell asserts t ha certain portions of he 
documen s discuss d above contain irrelevant info rmation and 
abo Ob)CC s t ) Lucnishing them Lo OPC for this r e ason. In 
lddi lion, two docurrcnts sought by OPC were not provided oased 
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on this objection although Bell makes no claim of 
confidentiality regarding them. These additional documents 
are: ( 1) Florida Sector Network Operati ng Expenses ( Part 32) 
dated June 10, 1988; and (2) December 30, 1988 memo randum 
regarding BellSoulh Maintainance Cost Model s for Local 
Switching Systems. The Prehearing Officer hereby determines 
that all of the documents identitied above and these two 
additional documents appear relevant for the purposes of 
discovery and denies Bell ' s objection that they are irrelevant . 

Now th~refore it is 

ORDERED by Commissioner John T. Herndon, as Prehearing 
Officer , tha the documents identified in the body of this 
Order are 1nitially delermined to be classified as proprietary, 
confidential 1nCormat.ion pursuant to Rule 25-22.006, Florida 
Administrative Code , until a final ruling can be rende red by 

I 

the Prehearing Officer or the Commission on Southe1n Bell 

1 Telephone and Telegraph Company's requests for 
confidentiality. It is further 

ORDERED that the documents identified in the body of this 
Order are determined to be relevant for purposes of discovery 
in this proceeding. It is furt her 

ORDERED that Southern Bell Telephone and Telegraph Company 
s hall deliver copies of all documents identified in the body of 
this Order to the Office of the Public Counsel. lt is further 

ORDERED that the Office of the Public Counsel shall not 
disclose the contents of the documents determined in the body 
of this Order to be exempt from disclosur~ under Chapter 119, 
florida Salutes, until a final ruling can be rende red by the 
Preh~aring Officer or the Commission on Southern Bell Telephone 
and Telegraph Company' s requests for confidentiality. It is 
further 

ORDERED lha t the parties s hall file their except ions to 
the initial dett:=rm.inations made in this Order no later than 
October :' , 1989 , and appear on that date at a hearing to be 
hc1d by the Preh(>acing Officer in the Commission's offices for 
Lhu putpose of present1ng their arguments on whether Southern 
Bell Telephone and Telegraph Company · s requests for 
conCidentiality sl.ould be granted as a final decision. I 
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By ORDEH o! Corrunlssioner John T. Herndon, as Prehearing 
Officer, this 21st day of September 1989 

(SEAL) 

DLC 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Publ ' c Service Commission is required by 
Section 120.59(4), Florida Stalules, to notify parlies of any 
administrative hearing or judicial review of Corrunission orders 
t hal is available under Sections 120.57 or 120.68, Florida 
Statutes , as well as the procedures and time limits that 
apply. This notice should not be construed to mean all 
requests for an administrative hearing or judicial review wi 11 
be granted or rcsul it the relic( soughl. 

Any party adversely affected by this order , which is 
preliminary, procedural or intermediate in nature, may 
request: 1) reconsideration within 10 days pursuant to Rule 
25-22 .038(2) , Florida Administrative Code, if issued by a 
Prehear;ng Officer; 2) reco nsideration within 15 days pursuant 
t o Rule 25-27..060, F'loClda Admin.isttative Code , if issued by 
l:he Corrunission; or 3) judicial review by the Florida Supreme 
Cour t, in he case of an electric, gas or telephone utility, o r 
t:he First Disltict Court of Appeal, in the case of a water or 
:~:ewer u ility. A motion for reconsidera t ion shall be filed 
\oo' l th the D11:ector, Division of Records and Reporting, in the 
fo rm prescribed by Rule 25-22 .0 60 , Florida Administrative 
Code. Judicul review of a preliminary, procedural or 
Lntermediate rullng o r o rder is available if review of the 
ft nal action will not provide a n adequate remedy. Such review 
ma y be requested from the appropriate court, as descr ibed 
dbovc, pursuant lo Rule 9 . 100, Florida Rules of Appellate 
Procedure. 
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