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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for approval of con- ) 
tracts between Florida Power Corpora- ) 
tion and Pinellas County. ) 

DOCKET NO. 890637-EQ 
ORDER NO. 21952 
ISSUED : 9-27-89 __________________________________________________ ) 

The following Commissioners participated 
d1 sposilion of this matter: 

MICHAEL McK. WILSON, Chairman 
THOMAS M. BEARD 

GERALD L. GUNTER 
JOHN T. HERNDON 

NOTICE OF PROPOSED AGENCY ACTION 

ORDER APPROVING COGENERATION CONTRACTS 

BY THE COMl-HSSION: 

in he 

NOTICE is hereby given by the Florida Public S ~ rv ice 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose 1nterests 
arc adversely affected files a pet1tion for a formal 
proceeding, pur s uant to Rule 25-22.029, Florida Administrative 
Code. 

Pinel las County (County), a political subdivision o f the 
SLate of Florida and J:"lorida Power Corporation (FPC) entered 
in o an agrP ment on May 13, 1980, in which the County agreed 
to sell and FPC agreed to purchase all the electric energy 
generated by the County's Resource Recovery Facility. This 
<tgreement. for he purchase of as-available energy was amended 
on August 1, 1981 and again on December 1, 1983 providing the 
County with he option to negotiate for the sale of firm 
capactty. The County is exercising such option with this 
pe 1tion reques ing approval of a negotiated contract. The 
contract calls for the County to provide 60 MWs of firm 
capac1t.y commencing January 1, 1995, the in-service date of the 
Commission designated 1995 avoided unit. 

The faci 1 i ty is owned by the County and located on the 
Coun y· s refuse landfill site . Wheelabration Environmenta l 
System 1s unde, contcac with the County for the o perati on and 
maint nance of lhe facil1ty which i ncorporates three steam 
boll rs and two electric g nerat.ors capable of producing a 
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maximum of 75 M\-J . An electrical lie line agreemen t was signed 
with FPC on May 13, 1980 , and commerci 'll i n -service of the 
resource recovery facility occuLted on May, 1983 . From the 
in-service date through December, 1988 , FPC has purchased 
1,794 , 676 MWH of as-available energy from the facility . 

In addition to the existing facilit y , the County is 
proposing to build a second Resource Recover y facility wilh an 
expected in-service date of December 3 1, 1994. The County will 
own and contract tor t he operation and maintenance of the 
Cacili y to be located al a sile with in Pinellas County. The 
unit will have an instal l ed electric generating capacity ol 
approximately C1Cly megawalls (50 Mrl ) of electric power. FPC 
and the County have entered into a negotiated contract in which 
the Coun y wi 11 provide 40 MWs of fi em capacity and energy lo 
FPC starling on January 1, 1995 , l he in-service date of the 
Commtssion designated 1995 avoided unit. This agr<.emen will 
become effective upon the Commission ' s approval arld expire 
0 cember 31, 2024. 

Term~d Conditions of the Contracts 

The negotiated contracts between FPC and the County 
contain sevct~l unigue terms and condi t ions as described below: 

A. Ca ac1t Pa~ments 

1) The County ' s contract provides for 60 MW of capacity 
Cor the ex1sting facili y and 40 MW of capacit y for 
the new facility at a 70\ Total Capacit y Factor, and a 
70\ On-Pedk Capacity Factor both calculated on a 
twclve-rnon h rolling ave t age period. The 70\ on-peak 
capacity factot will be calculated based on FPC ' s 
designated peak periods. In the aggregate , this 
pet1od shall nol be less than 3,900 hours nor e xceed 
4 , 000 hours per calendar y ear. The attainment of both 
capacity fac ors qualifi s t he County to r ece1ve 
coa 1-based payments in accord wi h Column· 1 of 
Altachrncnt A . A standard offer contract requires a 
minimum 70\ capa c ity factor over t he same twelve month 
rolling average period , wh ile it does not require he 
70\ on-peak capacity facto r . 
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2) IC the County does nol maintain a minimum 70\ Total 
Capacity Factor, but docs maintain a 70\ On-Peak 
Capacity Factor, the County will receive payment in 
accordance with Column 2 of Attachment A. These 
payments arc proxied to the value of deferrinq a 1995 
combtned c y c l e unit. 

3 ) If he County docs not maintain a minimum 70\ Total 
Capacity Facto r, but maintains an On-Peak Capacity 
Factor of 60\-69.9\, the County will receive pa yment 
in dCCordance with Column 3 of Attachment A . These 
payments arc proxied to the v alue of defe rring a 1995 
combustion turbine. 

B. Reducti o ns In Capacity 

The County ma y elect to reduce its Committed Ca1acit y b y 
giving FPC a mtnimum of 5 years advance notice . The Co~nty has 
the option Lo renominate its committed capacity duri ng two 
p riods: January 1, 2015 through December 31, 2019 and January 
l, 2020 through December 21 , 2024. 

Pu r suan to reduct ions in capacity, FPC and the County 
will negotiate a capacity payment schedule based on FPC ' s 
the n- current a voided cost . The maximum capacity payment rate 
wi 11 no t exceed those 1 is ted in Attachment A as app 1 icable to 
eac h of the years during the ten year period. The minimum 
ra tes wi ll not be less than those previous ly negotia t ed for the 
yea r prior to each of the five year renomina ion periods. For 
the f irs t renomination period , 20 15-20 19 , the minimum pay ment 
wi 1 1 not be l ess than those rates negotiated for year 2014 as 
referenced i n Attachment A. The minimum payment f or the second 
r enominati o n period 2020-2024 will be those rates previousl y 
negott~ted f o r the year 2019. 

Purs u an o rcduc ions in Commi ted Capacity, FPC wtll 
reduce i s capacity payment o b 1 iga lion app 1 icable to t he new 

•commit t ed capacity for a ma ximum five-year time period. The 
capacity payment wi 11 be calculated according to option A, the 
capacity reduc ion, o r option B, fifty percent of the reduced 
capacit y level whichever amount affords the County t he highest 
payment. In the hypothetical example illusttated below, opti o n 
B p r ovi des th~ County wtth the maximum capacity paymen t of 17.5 
MW for he County ' s reductton i n commit ted capacity l o 35 1<1W. 
After the xptration of he maximum five-year period , FPC will 
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pay capacity payments pursuant to the Count y • s act u a 1 ( 3 5MW) 
reduced committed capacity. 

60 MW Original Co~nitted Capacity 
35 1-1\'1 New Corrunitted Capac i ty 
A) The capocily reduction. 

New 
Committed 

Capacity 
35 -

New ~ Committed 
Capacity 

35 

B) Fifty percent of the reduced committed capa c ity 
l e ve 1: 

New 
Committed 

Capacity 
3 5 

C. Force Majeure 

• 

50\ 
o r New 

Committed Capacity 
X 50\ 

17.5 MW Payable 

The parties have included additional criteria for 
dec laring a force majeure. The te r m includes changes in t he 
characteris ics or BTU value of waste processed and c hanges in 
or adoption of regulation s pe rta ining to environmental 
constraints rela ing t o recycli ng o r pac kagi ng constraints of 
waste materials. I( either p a r t y i s unable , by reason of force 
ma j eure , to carry out ils obligations under this Agreement , the 
party so failing shall give written notice . No capacity 
payment obligation s ha 11 accrue during any period or force 
ma)eu re. 

FPC wi 11 resume i s obligation to m.lke capacity payments 
if the County resume:~ performance of its o riginal corr."'litted 
capac ity or red uces its committed capacity after the 
declaration of force majeu re. Pursuant to r eductions in 
Committed Capacity , FPC will reduce its capacity payment 
obligat1on Cor the County' s revised committed capacity. Such 
reductions shall be calcula ed i n the same ma nner as applicable 
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to options A, th capacity reduction, or option B, fi fly 
percent of Lhe reduced corrunitled capacit y level. This 
proc~dure is desc ribed i~ the preceding Section under C0mmiLted 
Capacity. Such reduction shall reduce the aggreQate amount of 
capacity payments due the County for a maximum of five years . 

The County will be in default of Lhis rcv1sed agreement if 
they arc unable to deliver the original or reduced committed 
capacities w1th1n a twenty-four month period. If the County' s 
Force Majeure event is not remedied within the twenty four 
month period, but t;h reafter is remedied, FPC, at ils option , 
mat resum capacity payments. 

0. Oecl ration Of S ecial Event 

Pursu)nl to a change 1n law or regulation which causes the 
Count y to perform maJOr air pollution ~mission modiCic..ations, 
the County may exetcise a one-time option to is ~·ue a 
Dcclarat1on of Spec1al Event for the Pxisling unit only . The 
proposed unt will be constructed with the best available 
control t ~chnology, thu s, it wi 11 not rcqui re major emission 
modtflcations. Th Declaration shall, at a minimum, provide 
FPC w1 h six months written notice of the modification period 
and provJdc a nom1nat1on of special committed capacity. The 
applicable tim per1od shall be no less than Lwelve (1 2) 

consecutive months not more Lhan twenty- four (24) consecutive 
months. 

The Coun y will be eligible to receive CT capacity 
payments {Colur n 3, Attachment A) on its nornin ii tion provided 
lhdl th factltly me s the coal capacity (Column 1, Attachment 
A) performanc co er ia requiring a 70\ o al capacity factor 
and 70\ on-peak capacity factor during the declaration period. 

E. Increases In Ca 

On 01 af cr January 1, 1995, the Count y can give wri tten 
noL1ce o FPC of 1ts -intention to increase committed capacity, 
provided ha the new commi ted capacity does not make the 
facill y tneligtble for Qualifying Facility status pursuant to 
he rules and regula 1ons of the Florida Public Service 

Comm1ssion or the Fedcrol Energy Regulatory Commission . 

Capac i y pay ments for incremental increases in commit ted 
ca(> c1ty will b patd 1n accordance wtth Rate Schedul~ COG-2 as 
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it is ava ilal.Jl e a L lhe time of such c ommi tmen t . If COG-2 is 
not available, FPC will make incremental capacity and energy 
payments equal to the Company · s avoiued capacit y and 
energy cosl as these parameters exist at such time the County 
comm1ts additional capac ity. 

F. Default And Term1nation 

The Counly shall be in default if the Counly v o luntarily 
declares bankruptcy or ceases all elecl.ric generation for the 
period of tw~ ve consecutive months. 

PPC ma y declare the Count y Lo be in default if after 
January l, 1995, the County fails to receive a coal capacity 
payment (Column l, Attachment A) for twenty-four consecutive 
months, or because of the County · s r efusa 1 or inabi 1 i ty to 
del1ver its Commi Led Capacity after J anuary 1 , 1995. 

I 

FPC shall have no capacity paymen t obligation d ucJ.ng a 
defaul p ri od . IC Lhe Coun y remedies the default and res umes I 
Committed Capacit y deliveries within twe lve mon hs, FPC will be 
obligated to mak e capacity pdyments pur su ant t o the r evised 
agreement. 

IC the Coun y' s default is not remedied withi n twelve 
months, but thereafter is remedied, FPC, at its option, ma y 
resume capacity pa yments . 

FPC ' s payments to the County for firm capacit y and energy 
are condi Li o ned upon fu 11 reimbursement of such payments 
t hrough t he Fuel and Purchase Powe r Cost Recovery Clause or 
olher authorized rates or charges. Any amounts initia lly 
Tecovered by FPC from its rate payers but for which recovery is 
sub,..equentl y disallowed by the Commission and charged bac k to 
FPC may be o! C-se or credited against subsequent p ayment s made 
by FPC f or purc hases from the County . 

Status Of Pac1liLies 

18 CFR §292 . 203 ( a ), FERC's rules implementing PURPA, 
provides thal a facili ty qualifies as a · small power productio n 
facility " if it meets the maximum si z e criterion specified in 
18 CFR §292.204 ( a}, meets the fuel u se criterion in 18 CFR 
S292 . 204 (b), and meets the ownershi p criterion of 18 CFR 
§292.206. The County's exi st ing faciUty clearly meets those I 
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crtteoa: 1t does not e xceed 80 MW; uses solid was e as fuel ; 
and is not owned by a person primarily engaged in the 
generation or sale o f electric power. 18 CFR §292.207(a)(l) 
then define -s t:his facilit y as a QF. 

Tho County is not required to file a nolice of 
sclC-ccr iC1calion, or secure FERC certification i n order to 
qualify he existing resource recovery facility as a qualifying 
facllity. See: Cooley v . Clifton Power Corp., 36 FERC ,I 61 , 120 
(1986) . 

The Coun y is currently evaluating poten t ial site 
locatl o ns foe Lhe proposed 50 M\'1 facilit y. Sho ul t. the proposed 
Cacili y be loca ed at a site other than the mid-County site, 
then the proposed facilit y would qualify as a PURPA small power 
production facility on the same basis as the existing 
facil1 y. However, should the proposed facility be l <..cated a t 
the mid-Count y site within o ne mile o f the existing Cat:i li t y, 
the aggregated tom o f bo th the existing and proposed fac1lities 
will be 125 tofW, and will exceed lh 60 MW same-site lim . tation 
imposed on small power producers. 16 C . F.R . §292.204{a). 

Under 18 C.F . R . §292.(a)(3 ) , FERC may grant a waiver of 
lhe sarnc - s itc 80 MW 1 i mi tat ion. The County h as represented in 
its Mcmo • andum in Support Of Petition For Approval filed on 
Ju ly 20, 1969, that it does i ntend to seek such a waiver . The 
Cou nty has al so represented that il will cons ruct the propo sed 
facil1ty a s a c ogcn( ration facility defined i n 18 C . F.R. 
§292.203(b) should the waiver not be obtained. The 80 MW 
limitatton docs not apply to cogeneration facilities. Thus 
under either scenario, both the e x isting facilit y a nd the 
p r oposed factltty will meet the criteria Cor qualifying status 
under both Lhe applicab l e FERC and FPSC rules. 

Cost Recovery 

The ncgot i a ted contracts betwet.n FPC and the County fa 11 
within the 500 MW subscription limit a ssociated wi th the 
a voided untl designated in Order No . 17480. Pursuant to Rul e 
25-17 . 083{2), Florida Adm1 n istrative Code , the three criteria 
used to de crm1ne whether a nego iated contract will be 
constdercd prudent £or cost recovery purposes are as follows: 
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1) ll must be demonstrated that the 
utllity's purchases under he negotiated 
contract can reasonably be expected to 
resul in the economic deferral or 
avotdance of Flo rida ' s Utilities' 
construclion of additi onal generating 
capacity from a statewide perspective ; 

2 ) The cumulative present wor h of the 
ut i li t y's payments Cor firm capacity and 
ent!rgy ove r the te rm of t he negot1a t ed 
con ract are to be no greater tha n the 
cumulative present worth of the value of 
Lht.! year-by- year deferral of he 
s atewide avoided unit over the term of 

ht.! con cact; and 

3 ) To the extent that annual firm capacity 
and en rgy payments by the uti lity in 
any year exc ed tht~ year's annual va lue 
o ( dcf•rring the statewide avoided uniL, 
there is a security bond or equivalent 
assurance of the qualifying fac1lity ' s 
pc. rfo tmance o r t.he terms of the 
n gotialed contract so as t o pro tec t the 
u ility's ratepayer. 

The FPC P1nc.•llas County contract with the contractually 
agreed upon 70\ tota l capacity factor and 70\ on-peak capacity 
facto r was anal yzed against the capacity payments associated 
wi h he stat wide avoided u nit which ass umes a 70\ total 
ca t)aci y f ac or. As indica ed in Column 1 of Attachment A, 
th1s payment slre m is ide ntical to the revenue stream approved 
in Docket No. 881005-FI, Revision to Rule 25 - 17.091 capacity 
and economic payments o solid waste facilities. 

FPC al so prov1d d a comparison of the present wo rth o f 
f um capdcity and energ y paymen s from the FPC Pinellas County 
con cact o the year - by- year value of deferring FPC's des tgnated 150 MW combus ti on turbine generatinq unit. The unit 
wllh an in-serv1ce date o f 1992 represents FPC ' s least-cost 
expansion of generating c apac1ty. Unlike the statew1de avoided 
unt anal ys1s , the cumulat ive thirty-year present worth of 
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FPC' s paymen s Cor f1 rm capacity and energy t o the County 
exceed s lhe year-by-y~a r value o f deferring FPC · s c ombust ion I 
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turbi ne unit by approximately $13 , 000 , 000 for the existing 60 
MW un it and approximately $8,000,000 for the proposed 40 MW 
f aci 1 i ty. 

Because the construction of these un i ts will be likely to 
defer the construct ion oC capacity by FPC and the stream of 
revenues associated with the Coun t y ' s units on a present value 
basis are equal to or less than that of the stream of revenues 
associated with the s tatewide avoided unit, all of the criteria 
oC our rule have been met and we approve these contracts . 

Based on the above, it is 

ORDERED b y the Florida Public Service Commission that the 
petition for approval of two negotiated con tracts between 
Florida Power Corporation and Pinellas County Cor cogenerated 
power for existing and proposed resource recovery fa(.;ilitie -5 
dated November 7, 1988 and February 2 1, 1989 , is hereby 
granted . It is further 

ORDER~O t hat paymcnLs made pursuant to these cont r acts 
shall be recoverable by Florida Power Corporatio n through its 
Fuel and Purchased Powe r Cost Recovery Clause . It i s further 

ORDERED thal this docket shall be c l osed after the time 
has r un i n which to file a p r otest or notice of appea l unless 
such action is ta ken . 

BY ORDER oC the Florida 
thiS 27th day of _ SEPTEMBER 

(S E A L ) 

SBr 

Public Service Commission 
1989 

Reporting 
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NOT1CE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by 
Section 120.59(4), Florida Statutes, to nolify parties of any 
adm1n1stralive heating or judicial review of Commission orders 
Lhat is available under Sections 120 . 57 o r 120.68, Florida 
Statutes , as well as the procedures and time limits that 
appl y . This notice should not be construed to mean all 
requests for an administrative hearing or judicial review will 
be granted or resu l t in lhe relief sought . 

The ac ion proposed herein 1s preliminary in nature and 
will not become cCCcctive or Ci nal, except as provided by Rule 
25-22.029, Flo rida Administrative Code. Any person whose 
substanli a 1 interests are affected by the action proposed by 
th1s order may file a petition for a formal proceeding, as 
p rovided by Rule 25-22.029 (4), Florida Administrative Code, in 

I 

the Corm provide d by Rule 25- 22.036(7)(a) and (f), F l orida 
Admi nistrative Code. This petition must be received b, . the 
Director, Division of Records and Reporti ng at hi s office at I 
101 East Gaines Street, Tallahassecb Florida 32399 - 0870 , by the 
close o r business o n Octo er 18 , 1989 --- - -

In he absence of such a petition, this order shall become 
effective on the day subsequent to the above date as pro vided 
by Rule 25-22.029(6) , Florida Administrative Code, and as 
reflected in a subsequent order . 

Any objcclion or protest riled in this docket before the 
is 'Suancc date of thi s order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
srecifted protest peri od . 

If his o rder becomes final and effective on the date 
descr1bed above, any party adversely affected may request 
j ud ici a 1 review by the Flo r id a Supreme Court in the case of an 
electdc , gas or telephone utility o r by the First District 
Court of Appeal in the case of a water or sewer utility by 
filing a notice of appeal with he Di recto r , Division of 
Reco rds and Reporting and filing a copy of the not ice of appeal 
and lhe fi l ing fee with t he appropriate court. This filing 
musL be completed within thirty ( 30) days of the effective date 
of this order , pursuan t to Rule 9 .110, Florida Rules of 
Appe llate Procedure. The notice of appeal must be in the form 
specified 1n Rule 9.900 (a) , Florida Rules of Appellate I 
Procedure. 
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YEAR 

1995 
'1996 
1997 
1998 
1999 
2000 
2001 
2002 
'2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
20:2 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 
2024 

ATTACHMENT A 

A P P E N 0 I X A 

MONTHLY CAPACITY 'PAYMENTS -S/KW 

------------------------------------------
COUJMH 1 COU.IJ'IH 2 COLUMN 3 
-------- ------- --------

20.06 8. 41 6.74 
21.32 8.95 7.17 
22.67 9.53 7.63 
24.11 10 .13 8.12 
25.63 10.78 8.64 
27.26 11.47 9.19 
28.98 12.21 9.78 
30.82 12.98 10.40 
32.77 13.80 11.06 
34.85 14.68 11.76 
37.06 15.61 12.50 
39.41 16.60 13 .29 
41.91 17 . 65 14.14 
44.57 18 .77 15.04 
47 . 40 19.96 15.99 
50.41 21.23 17.01 
53.61 22.58 18.09 
57.01 24.01 19.23 
60.64 25.54 20 .46 
64.49 27 .16 21.76 
68.E9 28.89 23.14 
72.95 30.73 24.61 
77.60 32.68 26.18 
82.53 34. 76 27.84 
87.79 36.97 29.62 

93.38 39.33 31.50 

99.32 41.83 33.51 

105.65 44 . 49 35. 64 

112.38 47.33 37.91 

119 . 54 50.3S 40.33 

The years stated in th's Appendix are those ~at would o~herwise 
apply shoul d there be no force majeure event (s); ~nd t~ch pr ice 
listed in Column 1 through Col umn 3 shall be applicable commenc, ng 
with the f i rst hour of each stated year. If there is ( i~ e) any 
force majeure event(s), the application of subseQuent prl ces shall 

be deferred by the sum of previous force omajeure hours. 
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