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BEPOqE THE FLORIDA PUBLIC SERVICE COt1MISSIOI~ 

In rc: Application for approval of 
transfer of Certificates 187- W and 
131- S in C1lrus Counly from ~liN 
COUNTY UTiliTY CO~ 'ANY lo SOUTHERN 
STATES UTILITIES, INC. 

) 
) 
) 
) 
) ________________ ) 

DOCKET NO . 881339-WS 

ORDER NO. 21975 

ISSUED: 9-29- 89 

ORDER ~STABf,lSHING PROCEDURE 

Pursuan to the objeclion filed by Southern States 
Utilities, Inc. and Twin County Utility Comp1ny lo Proposed 
Agency Act1 on Order No. 21631, is .. ued August 21 , 1?89, this 
mallor is currently se t for an administrative hearing on t"larch 
16, 1990. 

The scope of this proceeding shall be ba~ed upon the 
issues rais . c.l by the parties and Commission Staff during the 
preheanng conference, unless modified by lhe CommlSSlon. The 
hearing will be conducted according to the pt o v1s1on s of 
Chclpter 120, Florida Statues , and the rules and regt. lations of 
l h 1 s comm 1 • 6 ion . 

Discover 

When 1n errogalories or requests for production are served 
on a parly and the respondent intends to object lo or ask f o r 
clatlfication of an i nterrogatory or request for production, 
the objecl1on or reques t for clarification shall be made within 
len (10) days of se rvice of the interrogatory or reques l Co r 
produc ion. This procedure is intended to reduce delay time in 
d1SCOVety. 

~cJiminar_y Conft!rence 

The preliminary conference shall be held at 11:00 a . m., 
Monday. Oc ober 30, 1989, in the conference room of the 
Division of L qa1 Services, Room 219 , the Fle chcr Building, 
101 East Gaines Street in Tallahassee. All parties and 
Commission S aff shall attend. The purpose of the con ference 
shall be o idenlify the issues believed lo require resoluti on 
in t: hi s docket. 

Prehearing Statement 

Pursua t to Rule 25-22.038(3), Florida Adminis trative 
Code , preh acing statement shall be required of all part ies 
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in his docket on or before Monday, Febru a ry 12, 19 69 . 
Commission Staff may also file a prehearing statement on t.hat 
date. Failure of a party to timely file a prehearing statement 
shall be a waiver of any issue not raised by other parties or 
by h Conunission. In addition, such failure shall preclude 
the party fr om presenting tes timony in support of ils 
pos1tion. Such prehearing statements shall set forth he 
following 1nf orma tion in the sequ e nc e li sted below. 

s 

(a} the name and address o! all known witnesse~ that may 
be called by the party, and the subject matte r o f 
their teslirrony; 

{b) J d~scription of all 
.. ponsored by the party, 
ma y be identified on 
witness sponsoring each; 

known e xh ibits that may be 
thei r contents, whether they 

a compostte basts , and the 

(c) a statement of basic position tn lhe proceedirtg ; 

{d) a statement of each question of fact Lhe pa rty 
cons i ders at issu,.., the par y's posit i on on each such 
tssue , and whi c h of the pa rty's wit nesses will 
address the issue ; 

(e) a statement 
c onsiders at 
such issue; 

of each 
issue and 

quest i on of law the parly 
lhc pa rly · s position o n each 

(!) a statement: of each policy question the party 
considers at issue, the party ' s position on each such 
issue, and which of the par y' s witnesses will audress 
the i~sue; 

(g) a sta ement of issues thal have been stipulated t o by 
Lhe parties; 

(h) a statement of all pendi ng motions o r o the r matters 
the par t y seeks action upon; and 

( i ) a statement as Lo any Lequiremcnt set forth in this 
o rder th.J t can no be complied with, and the reasons 
therefore. 

The o riginal a'nd twelve copies of each preheating 
atemenl s hall be filed wi th the Otvision of Reco rds a nd 
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Reporling on or before the close of business on Monday , 
February 12 , 1989. A c opy of the pr ehearing statement shall 
also be mailed to all other parties no later than its filing 
wilh the Commission . 

Prcfiled Tes imonr and Exhibits 

In accordance w1th Rule 25-22 . 048 , Florida Administrative 
Code, each party shall be required o prefile all written 

estimony tha it in ends to sponsor. Commission Staff may 
Ci le prcf i led test i rrony in this case. Writ Len les timony sha 11 
Le ypcd o n s anJatd 8 l/2 x 11 inch transcript quality paper, 
double-spaced. with 25 numbered lines, o n consecutively 
numbered page ... , each with a sufficient lefl margin to allow for 
binding. 

A copy of any prefiled exhibit sponsored by a witness 
shdll be allached to his or her testimony a n d marked for 

I 

identificalion. All olher kno wn e xhi bits s ha ll be narked for I 
identificalion at. t he prehearing conference. Afte r a n 
opportunity for opposi ng parties to object · to i ntroduction of 
the exhi bi s and Lo cross-examine th~ witness sponsoring them, 
exhibits may be offered into evidence at the hearing. Exhibits 
accepted inlo evidence at the hearing will be numbered 
sequentially. 

Thr parLi <e~ shall file the original and twelve c o pies of 
their pre!iled written testimony and exhibits with the Division 
of Records and Reporting on or before the close of business on 
Wednesday , December 20, 1989 . 

The orig1nal and twelve copies OL all prefiled rebuttal 
Les imony and associa ed exh1bits shall be filed wilh the 
Division of Records and Reporting o n or before t he close of 
busin ss on Wednesday, Feb ruar y 14 , 1989. 

A copy of a 11 prefi led testimony and e x h i bits s ha 11 a 1 so 
be mailed Lo all other parties no later than Lheir filing with 
the Commission. 

Prehcaring Conferenc~ 

A preh .:Hing conCerence will be held on Monday, 
19 . 1990 . The conditions of Ru le 25-22 . 038 ( S ) ( b) . 
Administrative Code , ~hall be observed. Any parly who 
a L"nd the prehearing confe r ence, u n less excused 
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prehearing oCCicer, will have waived all issues and positions 
r aised i n that party ' s prehearing s a ement . 

Prehear ing Procedure: Waiver of Issues 

Any issue not raised by a party prior to the issuann' of 
the prehearing order shall be waived by that pa r ty, except for 
good cause shown. A party seeking to raise a new issue arl<'r 
the issuance of Lhe prehearing order s hall demons trat~ thctl: 
it wa s unable to 1dentify the issue becau-;e of the compl •x1Ly 
of t1e mat t er; discovery or ::>ther preheari ng procedure~ Wl.'t (' 
not adequate to fully devcl p the issue; due diligenc<' wn s 
exerctsed to o btatn facts touching on tl e issue ; informa i o n 
obtained subsequent o Lhe issuance o f Lhc prehearing o rdc t w s 
not previously available to enable the party to identify he 
issue; and introdu~Lion of the issue could nol be Lo Lhe 
prejudtce or su rpri se of any party. Specific reL"rencc ;:;lhlll 
be made to the information recei ved, and how it ... nabled Lhe 
party to identify the issue. 

Unless a matter is not at issue for that party , each P•lllY 

shal 1 di l1gent ly endeavor in good fait h to take a position o n 
each issue prior l o issuance of the prehearing ordtr . When a 
party is unable to lake a position on a n issue, il s hall bt ing 
that fact lo the allcnlion of the prehearing officer. If llw 
prehParing officer finds that , in fact , the part y ha s oc d 
diligently and in good faith to t a ke a posi ion, and fut LIH'r 
fi nds that the pa y· s fa ilure to succeed in taking a p osi 10n 
will not prej dice other parlies or confuse the proceeding, the 
party may ma1nta in "no position a this Lime" prior to heanng 
and thereafter 1d ntify 1ts posit1on 1n a post-heunng 
s atement of issues. In the absence of such a finding by Lhe 
preheating officer, the party shall have waived the e nltt C 
is~ue. When an t ssue and position have been pro p01 ly 
identified, a ny pa r ty ma y adopt that issue and pos ilion i n i s 
pos t-hearing slatem nt. 

Controlling Dales 

The followi ng dates have been established to govern the 
key activit1es of this case . 

1) A pr liminary con ference shall be held at 11:00 a.m., 
on Monday, October JO , 1989, in the conference room o( the 
Divist o n of Legal Services, Room 219 , the Fle chcc Bu1ldtng, 
101 East Ga1nes Stre t 1n Tallahassee. 

495 



496 

ORDER NO. 21975 
DOCKET NO. 881339-WS 
PAGE 5 

2 ) The parties shall file their pref iled direct testimony 
and exhibits on or before Wednesday, December 20, 1989. 

3 ) The staff shall file its prefiled direcl testimony and 
exhibits , if any, on or before Monday , Ja nuary 29, 1990. 

4 ) Each party shall file its prehearing slatcmen t on or 
before Monday , Febr ,Ja ry 12, 19 90 . 

5) Rebutlal testimony, if any, ancl associated exhibils 
shall be tiled on or be(ote Wednes da y, Fe bruary 14 , 1990 . 

6) The prehearing co nference s hall be 
on Monday , February 19, 1990, at 1:00 p . m. 
122, the Fletcher Building, 101 East 
Tallahassee. 

held in Tallahassee 
in conference room 
Gaines Street in 

7) The formal hearing shall be held on Friday , Ma r ch 16, 
1990, at a time and location to be determined . 

By ORDER of Corrunissioner Thomas t-1 . I eard, as Prehearing 
1 1989 • Officer, Lhis 29th day ot SEPTEMBER 

~~,'t;.Q 
THSM:8EAR0. C OCMll s s i oner--
and ?rehearing Officer 

( S E A L ) 
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