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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Objections by SERVICE ) 
l4ANAG EMENT SYSTEMS, 1 NC. Cor water ) 
and sewet ce rtif i cates in Brevard ) 
County. ) 

DOCKET NO. 880595-WS 
ORDER NO. 22075 
ISSUED : 10-19-89 

) 

The f ollowi ng Commiss i oner s 
disposition of his mat cr : 

BETTY EASLEY 
JOHN T . HERNDON 

par icipated 

ORDFR~RANT!NG MOTION TO SUBSTITUTE NAME, 
~A~TING WATER AND WASTEWATER CERTIFICATES AND 

NOTICE OF PROPOSED AGENCY ACTION 

ORDER ESTABL TSHING \>lATER AND WASTEi.,ATER RATES 

BY THE COMI1ISS!ON: 

in t he 

~OTICE IS HEREBY GI VEN by t he Florida Publ ic Service 
Commiss 1on that the act1.ons discussed here i n, except fo r the 
gr ant i ng of watPr and wastewater certificates , are prelim1nary 
in nature and will become final unless a person whose interests 
are substantially affected files a petition for a f o rmal 
proceeding pursuant to Rule 25-22 . 029 , Flo rida Administrative 
Code . 

BACKGROUND 

Aqua rina Developments , Inc. (ADI) is a developer-owned 
utility which has provided wa ter and was tewdter service to the 
Aq uarina Devel opment i n Brevard County , w1 t hout receiving 
compensation t herefor , since 1984. 

On August 28 , 1986 , AD I entered into an agreement to 
provide service t o the Hammock, a neighbor i ng development, on a 
tempo rary basis . The 1ntent of the part ies was t o place the 
prov1s1on o f water and wastewater service t o the Hammoc k 
outs ide of the jurisdiction of this Commission. 

I 

I 

On Ap ril 6, 1987 , ADI gave no tice of its i nte t t to 
disco ntinue service o the Hammoc k based upon the la tter ' s 
failure to rende r payment in acco rdance with their ag reement. I 
On May 5, 1987, the Hammoc k f iled a pet i tion for an emergency 
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he,Hlng 1n order to prevent ADI fr om discC' ntinuing '·Ja er and 

was tewater service. In respo nse to the Harunoc k' s pe titl.)n , ADI 

contended that its relati o nship wi th t he H,jmmock was 

n~n-juc1sd1c t o nal; never t heless, ADI agro ld to c n n tnue to 

provide _,ervice pending a jurisdictio nal determina'"io n by t h is 

Commiss l ) n. 

By Order No . 18475, issued November 24 , 1987, we found 

that Aquari na was subject to our jurisdictio n, based upon its 

provisio n o f service to the Hammoc k for compensat ion. Also by 

Order No . 18475 , we directed ADI to file applica ions Cor both 

water and wastewater certificates. 

On April 18, 1988, Aqu a rir. a filed its applicat1 o n f o r 

wate r and wastewater certificates. five objections were filed 

in response to AOI's application and the rna er was , 

accordi ngly , set f o r hearing. Howeve r, since no ne of the 

pro testers filed prehe aring statements o r attended the 

prehearing conference, their objections were dismi ssed and he 

hearing was cance lled . This d oc kel was left open in o rder to 

process AOI's application. 

MOTION TO SUBSTITUT~ NAME 

On February 9, 1989, ADI filed a mot ion to amend Lhe name 

of the applicant. The applicatio n wa s initially Ciled under 

the name Service Management Systems, Inc . (SMS) wh ich is a 

subsidiary of ADI; however , SMS does not own the land upo n 

which the utility facilities are located. Since this land is 

owned by ADI, ADI has requested that its name be substituted 

for SMS. 

We find no reason why ADI's motion shou ld not be 

appro ved. Further, since noticing was done jointly by both SMS 

and AD! , we will not require ADI t o renotice f o r its 

appl1cat1on . 

APPLICATION FOR CERTIFICATES 

ADI's applicatio n is in compliance with the pcovis1.ons of 

Sec ion 367.041, florida Statutes, and Rules 25-30.030 through 

2 5-30.035, Florida Administralive Code In particular, the 

applicati o n contains: 
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1) Two checks t o talling $1,800 wh ich, upnn 
calculati on equates to the correct fi ling fee 
as prescnbed by Section 367.141 f-lorida 
Statutes ; 

2) Adequate s ystem and territorial ma ps , and an 
adequate legal description, as prescribed by 
Rules 25-30.035(3){h) and (i), Flo rida 
Administra ivc Code. 1he legal descriptton is 
appended to this Order as At tachment ·A"; 

3} 

4) 

Proof of notice to all interested governmen tal 
and regula o ry agencies, all utilities wit 1un 
a four-mtlc radius of the territory t o be 
served, and proof of notice in a newspaper of 
general circulation in Brevard County, as 
prescribed by Ru le 25-30.030(2}, Flortda 
Adminis ra 1ve Code; and 

Evidence lha t ADI owns the land upon which its 
facilities are located. 

As noted in the background section of this o rde r , five 
objecti ons to the app licati on were filed bul subsequentl y 
di smissed . No othe r object ions have been filed and t he time 
f o r filing such ha s expired . 

Since ADI has operated this utility since 1984, it appears 
to have the required technical expertise In addition, we have 
reviewed ADI"s financial statements a nd believe that it has 
adequate resources to c ontinue to operate the utility. Since 
we have already determined that ADI 1s subjec to our 
jurisdiction, we find it t o be i n t he public interest to grant 
Ce tificales Nos. 517-W and 450-S to ADI. 

WATER AND WASTEWATER RATES 

ADI' s present fac tlities consis of a 120,000 gallons peL 
day {gpd) reverse osmos1s water treatment plant and a 300.000 
gpd e xtended air wastewater treatment pla nt. Growth withi , the 
Aquarina Development as well as the Hammoc k ha s been slow, with 
present flows averaging 25, 000 gpd for wa ter and 17, 000 gpd f o r 
wastewater. 

I 

I 

I 
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As eiscussed above , AD£ provides service o the Aquar ina 
Development free o f cha rg e a nd was only determined to be 
jurisdictiona l due to its provision o f service o the Hammoc k. 

The in i i a 1 phase o f the Hammock •,o~as to con,JI is of f our 
27-unit condom1nium bulldings . To date o n l y o ne budding has 
been constructed and the re are onl y si x occup ied units . The 
Hammock has yet to pay for any utility service and has , in 
fact, filed for protection fr om its creditors under Chap ter ll 
of Lhe United States Bankrup c y Code . 

Pursuant to the August 28 , 1986 agreement, the Hammock 
const ructed all on-sire water d 1str1bution and wa~tewater 
collection facilities. I n addition, i paid for the 
interconnect ion with AOI. Se rvice is p cov ided t o the Hammock 
hrough a mas er ~e er. The Ha~mock was o ri gina lly supposed o 

pay $828 . 90 per month per butldtng f o r wate r and the same 
amount f o r wastewaler, based upo n antici pJ ted monthly flows of 
128 ,000 ga llons for bo h wate r and waste•,o~atec. This wou ld 
equate t o a bulK rate Ot $ 6 .4 8 pee 1,000 gall o ns f o e wate r and 
$ 6.48 per 1,000 gallons for wastewater, which, we believe, is 
s omewh a excessi;e. 

In its application, AOI filed p ~.ojected c os t data based 
upo n a build-out of 1600 equivalent r esidential c o nnections . 
However, since it appears that growth is unce rta i n in both the 
Aquae ina and Hammock developments , we cannot determine when or 
if build-out will occur. It is also uncerta in , at this time , 
whe ther service wi ll be provided to the Hammock on a permanent 
basis . Any analysis is further c omplicated by the fact that 
ADI does not charge for service within the Aquarina 
Development. Based upo n the many unknowns, we have bee n u nable 
to calculate a true c os -based rate f o r this ut ility. 

No twithstanding the above , in its applica t ion, ADI 
requested a bulk r1te o f $ 2 .70 per 1 , 000 gallo ns for water and 
$ 2.25 per 1,000 gallo ns for wastewater servtce . We note that 
ADI has o perated t hese plants since 1984 witho ut r~ceiving 
c ompensation and that the cost of pro viding service to the 
Hammock is, esserat1a lly, an inc remental cost. Therefo re, wh ile 
the wa ter rate , at least , appears low for a reverse o~mos is 
plant, the reques ted rates do appear to be reaso nable and are, 
hereby, approved for meter readings o n o r after 30 d J ys fro m 
the stamped approval d ate o n the tariff sheets . 
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Upon ronsideration of he foregoi ng, it is 

ORDERED by the Flortda Public Ser'llce Commission tha the 
request by Aquarina Develop~en s, inc. to subst1tute its n ame 
for that of Service Management Systems, Inc . tn t he applicat ion 
for wate r and wastewater cer ~ ftcates is hereby granted. rL is 
fu r ther 

ORDERED hat Aquarina Developments, Inc ., 7535 Aqua rina 
BPach Drive , Melbourne Beac h, Flonda 32951 , be and is hereby 
granted Certiflcdtes Nos. 517-W and 450-S for the service 
terr itory descnbcd in Attachment "A" to this Order. It is 
further 

ORDERED tha t the rema ining prov1s 1ons of this Order a~e 

issued as proposed agency action and will become final unless a 
person whose 1nteres s are substantially affected files a 
protest w1th the Dtrector, Division o f Records and Repo rting , 
101 East Cai nes Street, Tallahassl'c, Florida 32399-0870, by t he I 
close o f business o n the da e se forth in the "No tice of 
FurthPr Proc~edings or Jud1cial Rcv 1ew" attached hereto . It is 
fu rther 

ORDERED that Aquari na Developments, Inc . is hereby 
authorized t o collect a bu l k rate of $ 2 .70 pe r 1,000 gallons 
for water service and $2.2 5 per 1,000 gall o ns for wastewater 
se rvice, subJeCt t o the f1ling and approval of tariff pages . 
It is further 

ORDERED that, prior t o its implementation of the water and 
wastewater rates approved herein, Aquarina Develo pments, rnc. 
shall have filed and received approval o f tar i ff pages . It is 
further 

ORDERED that the tariff pages will be approved upo n 
Staff's veClflcation t hat they accura te ly reflect t he decision 
of th 1s Commissi n as set f o rth in the body o f this Order. It 
is further 

ORDERED that the water and wastewater rates Jpproved 
here1n shall be effective fo( meter readings taken on o r after 
thirty (30) days from the stamped approval date on the tariff 
pages. It is furthe r 
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ORDERE£1 that, after Nove"'lber 8 , 1989, this COmtnlSSlO n will 
issue either a no tice of further proceedings or a n o rder 
1ndica ing that '"he provisions o f his Order have become flnal 
a nd effective. 

l hlS 
By ORDER of 

l9ch day o f 

{ S E A L ) 

RJP 

the Florida Public Serv1ce Commission 
__ OC:;.::.:T..:;.O::.:BE::.:.R;...._ __ • ~-. 

STEVE TRIBBLE, Directo r 
D1visio n of Reco rds anJ Repor t1ng 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commissio n is required by 
Se ction 120.59{4), Florida Sta utes , to notify parties o f any 
administrati ve hearing o r Judicial r eview of Commission order s 
that is available under Sections 120 . 57 or 120.68, Florida 
Statutes , as well as the procedures and time limits tha t 
apply. Thi s noti ce should not be construed to mean all 
r equests for an administrative heanng or judicial review will 
be granted or result in the relief sought. 

As identified in the bo dy of this o rder , our acttons, 
except for the grant ing of water a nd wa stewa ter cert1ficates . 
are preliminary in nature and will not become effec ive o r 
final, e xcept as provided by Rule 25-22.029, Florid a 
Administrative Code. Any pe rson whose substan tial 1n c rest s 
are affected by the action proposed by this order may file a 
petition for a formal proceedi ng, as provided by Rul e 
25-22 .0 29 (4), Florida Administrative Code, i n the fo r m provided 
by Rule 25-22.036(7)(a) and (f) , Flor i da Admi ni st r ative Code . 
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This petition mus be received by the Directo r, Division of 
Recor~s and Reporting at his office at 101 East Gaines Street, 
Tallahassee , Florida 32399-0870, by the close of business 
on _Jiayemher9 , 1989. In the absence of such a petitio n, 
this order shall become ettecttve JlQll.Cmber a , 1989. as 
p rovided by Rule 25-22.029(6), Florida AdministLative Code, and 
as reflected in a subsequent order . 

Any objection or protest ftled in this docket before the 
issuance date of this order is considered aba ndoned unless it 
satisfies the· fotegoing condittons and is renewed within the 
specified protest period. 

If the relevant port1on of t his order become!:. final and 
effective on .November q 1988, any party adversely 
a ffected ma y request judic-ial rev ie•...v by the Florida Suprt::lne 
Court in the case of an electric, gas or telepho ne ..1 tility or 
by the First District Court of Appeal in the case of a water or 
sewer utility by filing a notice of appeal with the Direc or, 
Division of Records and Reporting and f ·ling a copy of the 
notice of appeal and the filtng fee with the appropria e 
court. This filing must be completed within thirty (30) days 
of the effec ive date of thts orde r, pursuant to Rule 9.110, 
Florida Rules of Appellate Procedure . The notice of appeal 
must be in the form specified i n Rule 9.900(a), Florida Rules 
of Appellate Procedure. 

Any party adversely affected by the Commission ' s fina l 
action in this matter may request : 1) reconsideration of the 
decision by filing a motion for reconsideration with the 
Director, Divisi o n of Records and Reporting with in fifteen (15) 
days of the issuance of th is o rder in the form prescribed by 
Rule 25-22.060, Florida Administrative Code; or 2) judicial 
review by the Florida Supreme Court in the case of an electric, 
gas or telephone util ity o r the First District Court of Appeal 
in the case of a water or sewer util ity by filing a notice of 
appeal with the Oi rector, Div1sion of Records and Report ing and 
filing a copy of the notice of appeal and the filing fee with 
the appropriate court. This filing must be comple .. ed wi thin 
thirty (30) days after the is::.uance oc this order, pu r suan t to 
Rule 9 . 110 , F lorida Rules of Appellate Procedure. The notice 
of appeal must be in the f orm specified in Rule 9 . 900{aj, 
Florida Rules of Appellate Procedure. 
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ATTACHMENT " A " 
Page 1 o f , 

AQUARINA DEVELOPMENT , Ir~C. 
BREVARD COUNTY 

SERVICE DESCRIPTION FOR 
THE HAM!>tOCK CONDOMINIUM 

Townshi p 29 Sou th , Range 38 East 

Sectio n 36 

From the Northwest corner o f Section 36 run East alo ng the 
No rth Secti on line 2 , 900 feet to the East righl-of-way llne v f 
State Road No . AlA; thence run S 26 ° 5l'OO " E 1980 feet along 
the East right-of-way line of Sta te Ro ad No . AlA. Thi s po int 
also known as t he Southeast co r ner o f said lot l. From the 
Southeast corner of said lot 1; thence run S 68 °3 3 ' 54 " w 
alo ng the southerly boundary o f said lot 1 for 917.97 feet o 
the point of begi nn ing oC the follo wi ng decribed parcel; thence 
conti nue S 68"33 ' 54 " w a distance of 224.55 feet; hence run 
N 26°09 ' 57 . w a distance o f 233.68 feet; thence run N 
63 ° 50'03 " E a distance of 127.83 ft::et to a point of curvature 
of a circular curve, c o ncave to the So utheast and having a 
radius of 118 . 0 feet; thence run No rtheasterly along the arc of 
said curve through a cen tra l angle of 06°34'42 " an arc 
distance of 13 .44 feet to a point o f tangency; thence ru n N 
70°21'45" E a distance of 110. 59 feet; thence run s 
19°38 ' 45 " E a distance o f 240 .4 2 feet to the point of 
beginning. 

Also , from the Northwest corner of Section 36 run East 
along the North section line 2,900 feet to the East 
r ight-o f - way line of State Road No. AlA; thence run S 
26°51 ' 00" E 1980 feet along the East right-of-way line o f 
State Road No . AlA. This point also known as the Southeast 
corner of said Lo t 1. Commence at the Southeast cornPr of said 
Lo t l; thence S 68"33'54 " w a distance of 1482.q9 feet, 
thence run N 01°38'06" E a distance of 295 . 81 fee t o t he 
point of beginning of the following described parcel ; thence 
c ont i nue N 01 °38 '06" E a distance of 187.16 feet , thence run 
s 83°21 ' 54" E a d istance o f 235.37 feet t o a po int of 
curvature of a c i rcul ar curve, concav e to the East and having a 
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Page 2 o f 2 

radius of 120.0 feet bearing N 67°46 ' 27'" w from the center of 
the next descri bed curve; thence Southerly along t he arc o f 
sa1d curve through a central angle of 48°23 " 30'" an arc 
distance of 101.35 feet to a point of tangency, thence run S 
26° 09'57" E a d1stance of 22.12 feet; thence run S 
63" 50'03 " w a distance o! 155.27 feet to a point o f curvature 
of a circular curve concave to the North and having a radius of 

I 

112.0 feet; thence run Westerl y along the a r c of said curve I 
through a centrat angle of 48°45 ' 15" an arc distance o f 95.30 
feet to a point of tangency; t hence r un N 67 ° 24'43" w a 
distance o f 23 . 81 feet to the poi n t of begi nning. 

The service description is also described as follows: 
Phase I of the Hammock Condominium, units 101 thru 309. 

I 


	Roll 2-900
	Roll 2-901
	Roll 2-902
	Roll 2-903
	Roll 2-904
	Roll 2-905
	Roll 2-906
	Roll 2-907
	Roll 2-908



