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BEFORE THE FLORIDA PUBLIC SERVICE COMMI SSION 

In re: Initiation of show cause 
proceedings for failure to file 1988 
annual reports 

) 
) 
) 
) 

800 TELEPATCH SERVICE, INC. ) DOCKET NO. 890565-TI 
) ORDER NO. 22144 

-----------------------------------------> ISSUED: ll-6-89 

The following Conuni ss ioners participated 
disposition of this matter: 

MICHAEL McK. WILSON, Chairman 
THOto\AS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

NOTICE OF PROPOSED AGENCY ACTION 
AND 

ORDER CANCELLING CERTIFICATE NO. 78 AND 
INITIATING §HOW CAUSE PROCEEDINGS 

BY THE COMMISSION: 

i n ~. he 

Notice is hereby given by the Florida Pub1ic Service 
Commission of its intent t o cancel Certificate of Public 
Convenience and Necessity No . 76 held by 800 Tele patch Se rvi ce, 
Inc . (Telepatch). This actio n is preliminary in natur~ and 
will become final unless a person whose in e rests are 
substantially affected files a petitio n f o r fo rma l proceedi ng 
pursuant to Rule 25-22.029. 

Rule 25-24.480, Florida Administrative Code ( the Ru le ), 
requires that each interexchange carr i er ( JXC) C1 le repo r s 
wi t h th is Comm i s sion. The reports, due on January 31s t o f e ac h 
year, require basic company info rmation as well as co ns truction 
and capac ity data. On February 21, 1989 , Telepatch f i l ed its 
1988 IXC an nual repo rt wi th the Commi ss ion; the r e fo r e , 
Telepatc h is in apparent violation o f thi s rule . 

Orde r No . 21426 , i ssued June 22, 1989 , annou nc~d the 
initiat1on o f a s how cause pcoceedtng ag a1ns t Telepa tch. Upo n 
review, Staff learned that we did not intend to initiate a show 
cause proceeding against this company, and on July 10, 1989 , we 
issued Orde r No. 21426-A , establishing a 45 - day period during 
which Telepatch could elect to pay a fine in lieu of our 

1 " ("'''1"' '- , .. . . .. ~. 
oJ I J o .II ', • 

. -·· . -
: 0 s ~ 1 I.: . - 5 E :3 

; SC-RECOi:C5/ Kti'ORTf', j 

I 

I 

I 



I 

I 

I 

ORDER NO . 22144 
DOCKET NO . 890565-TI 
PAGE 2 

initiating a show cause proceeding . We offered to impose a 
$4, 000 fine on Te lepa tch because the company had apparently 
failed to file an an nual report in a timely manner for the 
second consecutive year. Order No . 21426-A pe rmitted Telepatch 
to pay $2,000 by July 28, 1989 , with the remainder of he fine 
being suspended until the 1989 report is due . 

On August 14 , 1989 , Telepatch responded to a June 12, 1989 
Staff request to reformat its tariff. In this response, the 
company claimed that , through US . Sprint Communications 
Company's (Sprint's) negligence, 65\ of Telepatch's customer 
base was lost and the company was forced to seek the protection 
of the bankruptcy court. On August 23 , 1989, Sprint responded 
to Staff's request for a explanation of the circumstances 
sur rounding Te lepa tch and said that service to Te lepa tch was 
discontinued for failure to make payments on its account which 
totaled $ 258 , 907 . 54 on June 20, 1989. While it appears that 
Telepa tch no longer provides te lecommun ica t ions services, the 
company is still a corporation registered with the Secretary of 
State . As such , the company could initiate s ervice at any time 
under its certificate . In light of the company ' s statement 
that it no longer needs Certificate No. 78, we intend to cancel 
that certificate. Moreover , if this Proposed Agency Action 
becomes final, we direct all local exchange companies and IXCs 
to disco ntinue intrastate service with Telepatch. 

Moreover, we dee:n the imposition of a $4,000 fine to be 
appropriate in this case . I n addition to its apparent failure 
to comply with our rules, an issue has been ra i sed as to 
whether the company has acted i n the public interest. The 
imposition o f a fine will serve two purposes . first, it will 
establish a penalty against a company which has vi o la ed our 
rules. Second, it will serve as a reco rd of the company's 
history in the event we are asked to judge this company' s 
qualificati o ns iC it seeks to enter the long distance market in 
the future . Tnerefore, we shall require Telepatch to show 
cause why it s hould not be fined $4,000 for violation o f Rule 
25-24 . 480. 

In the event that Telepatch elects to pay the $4,00 0 fine 
within 30 days of the issuance date of this Order and no proper 
protest is timely filed against the Proposed Agency Act ion , our 
Staff is delegated the authority to close Docket No . 890565-T I 
administratively . 
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Based o n t he foregoing, it is 

ORDERED by the Floc ida Public Service Commission that 800 
Telepatch Service, Inc. shall show cause in writing why a 
$ 4 , 000 fi ne should not be assessed against it for its failure 
to file timely reports required by Rule 25-24.480 , Florida 
Admi n ist r ative Code . It i s f u rt her 

ORDERED t hat the written response by 800 Te lepa tch 
Service, Inc. , .to this show cause order must be received by the 
Di r ecto r of Records and Reporting, 101 E. Gai nes Street, 
Tallahassee, Florida 32399-0870, by the time established 
below. It is f u rther 

ORDERED t hat a ny r esponse filed by 800 Te l epatch Service, 
Inc ., must contain speciCic statements of law and fact. It is 
further 

I 

ORDERED that the failure by 800 Telepatch Service, Inc. , I 
to file a written response within the prescribed time period 
will constitute an admission of noncompliance and a waiver of 
any right to a hearing. It is further 

ORDERED that the failure by 800 Telepa ch Service , Inc . , 
to request a hearing in any wr1tten response that is submit t ed 
will constitute a waiver of any right to a hearing. 

ORDERED that the terms of this order are seve rable and o u r 
intent to cancel Certificate of Public Convenience and 
Necessity No. 78 held by 800 Telepatch Service , Inc ., is 
Proposed Agency Acti o n. It is further 

ORDERED that all of the terms of Lhis Order 
Te lepa tch Se rv tee, Inc. , t o show caus e sha L 1 
Fi nal Agency Action. It ts further 

r e quiring 800 
be cons ide red 

ORDERED that , 1n the event that 800 Telepatch Se rvice, 
Inc ., elects to pay a $4 , 000 fine within 30 days of the 
issuance date of this Order in lteu of showing cau s e and no 
proper protest is timely filed against the Pro po sed Agency 
Action, we hereby delegate authority t o our S t aff t o clo se 
Docket No . 890565-TI administratively. 
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By ORDER of the Florida Publi c Service Commission , 
this 6th day of __ N_o_v_EMB_ ER _______ , 1989 

Reporting 

( S E A L ) 

DLC 

NOTICE OF FURTHER PROCEEDINGS OR JUDLC£AL REVIEW 

The Florida Public Service ComMission i s required by 
Sectio n 120.59(4) , Florida Statutes, to nolify parties of any 
administrat ive heanng o r judicial review of Commiss i on o rders 
that is available under Sections 120.57 or 120.68 , Florida 
Statutes , as well as the procedures and time limits that 
apply. This notice shou ld not be construed to mean all 
requests f o r an administrative hear i ng or judicial review will 
be granted o r result in l he relief sough t . 

As identif ied in the body of this order, our ac tion 
canceling the Certificate of Public Convenience and Necessity 
of 800 Telepatch Service , I nc. , is preliminary in nature and 
will not become effective o r final, e xcept as provided by Rule 
25-22 .0 29 , Flo rida Administrative Code. Any perso n whose 
substantial interests ace affected by the action pro posed by 
this order may file a petition for a formal procet"d t ng, as 
pro vide d by Rule 25-22.029(4 ), F l ori da Administrotive Code, in 
the form pro vided by Ru le 25-22 .036(7 )( a) and (f), Florida 
Administrat ive Code. This pet it ion mu s be received by t he 
Director, Divi sion of Records and Reporti ng at h is office at 
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101 East Gaines Street, Tallahassee, Florida 32399-0870, by the 

close of business on November 27, 1989 rn the 
absence of such a petition, this order shall become 

ef feet i ve November 28 , 1989 , as provided by Rule 
25-22 . 029(6), Florida Administrative Code , and as reflected in 
a subsequent order. 

Any objection or protest filed i n this docket befo re tt.e 

issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If the relevant portion of this order becomes final and 
effective on any party adversely 

affected may request judicial review by he Florida Supreme 

Court in the case of an electric, gas or telephone utility o r 
by the First District Court o f Appeal in the case of a water or 

I 

sewer utility by fil1ng a notice of appeal with the Director , 

Division of Reco rds and Reporting and filing a copy of the I 
not ice of appeal and t he filing fee wi th the appropriate 
court . This filing must be completed within thirty (10) days 
of the effective date o .. this order, pursuant to Rule 9.110, 

Florida Rules of Appellate Procedure. The notice of appeal 

must be in the form specified in Rul e 9.900{a) , Flodda Rules 
of Appellate Procedute . 

Any party adver sely affected by the Commission ' s final 
action in this matte r may request: 1) reconsideration of the 

decision by filing a motion for reconsiderat1on with the 

Director, Division of Records and Reporting w1th1n fi( een {15) 
days of the issuance of h is order in the Corm prescrtbed by 

Rule 25-22.060, Flo rida Administrative Code; or 2 ) judtcial 

review by tne Florida Supreme Court in the case of an elecLric , 
gas o r telephone utility or the First Distrtct Cour of Appeal 
i n the case of a water or sewer utility by filing a no tee of 
appeal with the Director, Division of Reco rds and Reporting and 

filing a copy of the notice of appeal and the filing fee with 
the appropriate court. This filing must be completed w1thin 

thi rty {30) days after the issuance of this order, pursuant to 
Rule 9.110, Florida Rules o f Appellate Procedure. The not i ce 

o f appeal must be i n the form spec1fied in Rule 9.900(a), 
Florida Rules o f Appellate Procedure . 
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