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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In rp: Objection to Notice by SUNRAY ) DOCKET NO. 891249-WS 
UTILITIES , INC . of intent lo amend ) ORDER NO . 22202 
ce rtificates 502-W and 436-S in ) ISSUED: 11/21/89 
Nassau County. ) 

--------------------~--> 
ORDER ESTABLISHING PROC~DURE 

Pursuant to the objections filed Lo the Notice of 
Appl icalion of Yulee Utility, Inc ., this matter is currently 
sut foe an administrative hearing on Apri 1 12 and 13 , 1989. 
Th hearing i n this matter docket has been consolidated with 

hat 1n Docke No. 881584-WS, by the Order Consolidating 
He rings, 1ssued October 23, 1989 . 

The scope of this proceedi ng s hall be based upon t he 
issues ra1sed by the parties a nd Commission Staff during the 
prchearing conference, unless modified by the Commission. The 
heartng will be conducted according to the prov1sions of 
Chapter 110 , Flortda Statutes, and the rules and regulations of 
this Commtss1on. 

Dtscovea 

When interrogatories or requests for production are served 
on a party and the respondent intends to object to or ask f o r 
clariCicat1on of an interrogatory o r reques for production, 
the ObJection or request for clarification shall be made within 
ten (10) days of service of the interrogatory o r request for 
production. This procedure is intended to reduce delay time in 
discovety. 

Not!..££ 

At least 14 days and not more than 20 days prio r to the 
formal hearing to be held for this docket, the utility shall 
have published in a newspape r of general circulation in the 
area in whict. the hearing is to be held a display advertisement 
stating the specific date, time , location, and purpose ot the 
hearing. The advertisement shall be approved by t he Commission 
Staff prio r t o publication. 

Pre.llminaa ._.hist_Q_f _!_ssues 

On or before December 29 , 1989 , each party s hall fi l e a 
preliminary list of issues that it believes r equi r e resolution 
in this cJse. Commisston Slaff may also file its own 
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preliminary list of issues on that date. The original and 
twelve cop1~s of each such list of issues shall be filed with 
the Director, Division of Records and Reporting, Florida Public 
Service Commission , 101 East Gaines Street, Tallahassee, 
Florida 32399-0863. A copy of each list o f issues shall also 
be malled to all other parties no later than it~ filing with 
the Conun1ssion. 

A prelim1nary conference shall be held at 9:30 a.m., 
Mondc1y, January 8, 1990 , in Suite 122, the Fletcher Building, 
101 East Ga i nes Street in Tallahassee . All parties and 
Commission Staff shall attend. The purpose of the conference 
sha 11 be o identify the issues believed to require resolution 
in t.his docket. 

Prefiled Test1mony and Exhibits 

In accordance with Rule 25-22 .048, Florida Administrative 
Code, each par y sha ll be required to prefilc all written 
testimony that it intends to sponsor. Commission Staff ma y 
f il e pre ( i 1 ed test i mo n y i n t hi s case . W r i t ten testimony s h a 1 1 
be t yped on standard 8 l/2 x 11 inch transcript quality paper, 
double-spaced, wi th 25 numbered lines, on consecutively 
numbered pages, each with a s ufficient left margin to allow for 
binding. 

A copy of any prefiled exhibit sponsored by a witness 
shall b attached to his or her testimony and marked for 
1dentification. All other known exhibits shall be mar ked for 
idcnt ification at lhe prehearing conference. After an 
opportunity for opposing parties to object to introduction of 
the exhibits and to c ross -examine t he witness sponsoring them, 
exhibits may oe offered into evidence at the hearing. Exhibits 
accepted 1nto evidence at the hearing wi 11 be numbered 
sequentially. 

The partit.s shall file the original and twelve copies of 
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heir prefiled wri ten testimony and exhibits with the Division 
of Records and Reporting on or before the close of business on 
January 16, 1990. Any objector or intervenor shall file t he 
origtnal and twelve copies of its prefiled written testimony 
and exhibits on or before the close of business on February 15 , I 
1990. S aff shall prefile an original and eight copies of all 
dtrect test1mony and e xhibi ts it intends to sponsor, if any, o n 
or be ore February 22, 1990. 
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All parttcs shall prcfile an o rig inal and twelve copies of 
all prcftlt!d rebuttal testimony and associated exhibits wi th 

he Divtston of Records and Reporting on o r befo r e t he close o f 
bustness on February 28 , 1990 . Sta f f s hal l pcefile an origi nal 
and eigh copies of any rebuttal testimony and associated 
exhibt s it intends to sponsor , if any, on o r before February 
28, 1990. 

A copy of all prefiled estimony and exhibits s hall also 
be mailed to all olher parltes no later than their fili ng with 

he Commtss1on. 

Pursuant to Rule 25-22 . 038 ( 3 ), Flo rida Administ rati ve 
Code, a pcehcartng sta t ement shall be required of all parties 
in thts docket on o r before Marc h 7, 1990. Commission Staff 
ma y also file a prehearing st atement on that date . Failure o f 
a par y to timely file a prehearing sta tement shall be a waiver 
of any tssue not catsed by other parties or by the Commission. 
In addi t on, such failure shall prec lude the party from 
pr •senttng esttmony in support of its position. Such 
preheartng statements shall set fort h the fo llowing information 
in the sequence listed below. 

(a) lhe name a nd add cess of a 11 known witnesses that ma y 
be called by the party , and t he subject ~atter of 
their tesltmony; 

(b) a descriptton of all 
sponsored by the party, 
may be identif i ed o n 
w1tncss sponsori ng each ; 

known exhibits t hat may be 
t heir con e nts , whether they 

a composite basis , and the 

(c) a ~ tat;emcn l of basic position i n the proceeding; 

(d) a s atcment o f each question of fac the party 
considers dt issue, the party ' s pos ition on each such 
issuP, a nd wh ich o f the party's wi tnesses will 
address the issue; 

(e) a sla cment 
considers at 
such issue; 

of each 
issue and 

quest i on of law t he party 
the party's pos ition on each 
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(f) a statement of each policy question the party 
considers at issue, the party ' s position on each such 
issue, and which of t he party's w1tnesses will address 
the issue; 

(g) a sta emenl of issues that have been stipulated to by 
lhe parties; 

(h) a statement of all pending motions or othe r matters 
he party seeks action upon; and 

( 1) a statement as to any requirement set forth 
ord r that cannot be complied with, and the 
lherefoce. 

in this 
reaso ns 

The ortginal and twelve copies of each prehearing 
sLatcm~n shall be filed with the Divi sion of Records and 

I 

Rcporling on or before the close of business on Marc h 7, 1990 . 
A copy of the prehearing statement s hall also be mailed to all I 
other parties no later than its fi ling with the Commi ~sion. 

Par i~s and Commission Staff 

Unless advised i n writing of a change in the name or 
address of the parties ' representatives, copies of lists of 
issues, prehearing statements, prefiled testimony and e xhibi ts 
shall be Curnished to: 

B. KENNETH GATLI N, Esquire, Gatl in , Woods, Carlson & 
Cowdery, 1709-D Mahan Drive , Ta 11 ahassee, Flo rid a 3 2308 on 
behalf of Sunray Utilities, inc. 

BEN E. GIRTMAN, Esquire, Attorney at Law, 1020 Eas 
Lafayet te S reet, Suite 207, Tallahassee , Florida 32301 o n 
behalf ~c Rayonier Timberlands Operating Company, L.P., 
ITT Rayontec, Incorporated , and Ra yland Company, Inc. 

MICHAEL s. MULLIN , Esquire, Nassau County, Board of County 
Commissioners , Post Office Box 1010, Fernandina Beach, 
Florida 32304 

SCOTT G. SCHILDBERG, Esquire, Ma rt i n, Ade, Birchfield & 
Mtckler, P.A., Post Office Box 59 , Jacksonville, Florida 
32201 on behalf of Yulee Utilities, Inc. 

DAVID C. 
Commission, 
32399-0850 

SCHWARTZ, Esquire , Flo r ida Public 
101 Easl Gaines Street, Ta llahassec , 

Service 
Florida 
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Preheari~Conferen£9 
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A preheartng conference will be held Monday , March 19, 1990, 
a a tt~e and l ocat t o n to be de te r mi ned. The conditions of Ru le 
25-22 .038 (5)(b), Flo r ida Admi nistrative Code , shall be observed. 
Any party who Calls to attend the prehearing conference, unless 
e xcusPd by the prehearing ot: ficer, will have waived all i ssues 
and pos1tions raised in that party's prehearing sta t ement . 

Preh artn~P~cedure: Waiver o f Issues 

Any issue not raised by a party prior to the issuance of the 
prohuaong orde r shall be waived by that party, except for good 
cause shown. A party seeking to raise a new issue after the 
issuance of the preheating o rder shall demonstrate that: it was 
un bl to ident1fy he issue because of the complexity of the 
ma er; discovery or other prehear ing procedures were not 
ad qu e o fully develop the issue; due diligence was exerc ised 
to o btatn f c~s touching o n the issue; information obtained 
s ubsequent t o the iss uance of t he pre hea ring order was not 
prev iously avatlable to enable the party to identify t he issue ; 

nd i nt roduct 10 n of the issue could not be to the prejudice o r 
surprtsc o f any party. Specific reference shall be made t o t he 
info r ma i on received, and how 1t enabled the party to identify 
th tssue. 

Unl ss a rra ter is not at issue for that party, each party 
sh 11 diligently endeavor 1n good faith to take a position o n 
each issue pnor to 1ssuance of the prehearing o rder. When a 
par y is unable to take a position on an issue , it shall bring 
hat fact o the attentio n of the prehearing officer . If the 

prche ring officer finds that, in fact, the par y ha s acted 
diltg nt.:ly and in good faith to take a posi tion, and further 
finds that the party's failure to succeed in tak1ng a position 
wi 11 nol prejud1ce other parties or confus e the proceed ing, the 
pa r y rnay mcunta tn ·no position at this time· prior to hearing 
and th rca fter identify its position i n a post-hearing statement 
o f tssucs. In the absence of such a fi nd ing by the prehearing 
o tfi c r, the pa rty sha ll have waived t he entire issue . When a n 
issue and pos i t 1on have been properly identified, any party may 

opt that issue and position in i t s post-hearing statement . 

Con rollin ~ates 

Th f ollowing dates have been estab l ished to govern the ke y 
ac ivt ies o! this case: 
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l) The preliminary list of issues s hall be filed on or 
before December 29, 1989. 

2 ) A prelimi nary conference shall be held at 9 : 30 a.m . , 
Monday, January 8, 1990 , in Suite 122 , the Fletcher Building, 
101 East Gaines Street, i n Tallahassee. 

3) The utility shall file its prefiled d1rect testimony 
and exhib1ts on or before Tuesday , January 16 , 1990. 

4) The i ntervenor/objector shall file its prefiled direct 
testtmony and exhibits on or before Thursday, February 15 , 1990. 

5) The staff shall file its prefiled direct testimony and 
xh1bi s, 1f any, on o r before Thursday, February 22 , 1990 

6) Rebultal testimony, if any, and associated exhibits 
shall be filed on or before Wednesday, February 28 , 1990. 

7) Prehearing statements shall be filed o n or before 
Wednesday, M rch 7, 1990. 

8) The prehearing conference s hall be held in Tallahas see 
on Monday, March 19, 1990 , at a time and l ocation to be 
determtned. 

9) The 
Friday, April 
d tcrmined. 

f ormal hearing shall be held on Thursday a nd 
12 and 13, 1990, at a time and location to be 

By ORDER of Commissioner THOMAS M. BEARD, as Preheating 
Officer , this 21 ar day of ~N_O_~--~E~R ___________________ , 1989. 

( SEAL) 

ocs 

THOMAS Commissioner 
and Prehearing Officer 
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NOTICE Of FURTHER PROCEEDINGS OR JUDICIAL REVIE~ 

The Flo rida Public Service Commiss1o n is required by 
S c 1on 120.59(4), Florida Statutes, to notify parties of an y 
dm1nistrat1ve hearing or judicial review of Commission orders 

that 1s available under Secttons 120.57 or 120.68 , Florida 
Statutes, as well as the procedures and time limits that 
a?ply. This notice should not be c o nstrued to mean all 
requests for an adm1nistrat1ve hearing or judicial review wi 11 
b granted or result 1n the relief sought. 

Any par y adversely affected by this order, which is 
pr l iminary, procedural or intermedtate in nature, may 
rcques: 1) recons1derat1on within 10 days pursuant to Rule 
25-22.038(2), Florida Admtnts rative Code, if issued by a 
Pr h'anng Offtcer; 2) reconstderation within 15 days pursuant 
t o Rule 25-22.060, Florida Administrative Code , if issued by 
the Commtsston; or 3) judicial review by the Florida Su preme 
Court, 1n he case of an electric , gas or telephone utility, or 
Lhc flCSl District Cout'L of Appeal, in the case o f a water or 
!Lwer ul1lity. A motion foe reconsideration shall be filed 
with lhe Dtrcclor, Division of Records and Reporting , in the 
form prescribed by Rule 25-22 . 060, Florida Admi n istrattve 
Code. Jud1cial review of a preliminary, procedural v r 
in erm dtaLe ruling or order is available if review of the 
final ac LOn wtll not provtde an adequate remedy. Such review 
may be r quested from the appropriate court , as described 
abov • pursuant t o Rule 9.100 , Florida Rules of Appellate 
Proc•dure. 
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