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BEFORE THE FLORIDA PUBT. IC SERVICE COMMISSIOtl 

In re: Application of HYDRATECH 
UTILITIES, I NC. for i ncrease in 
water rates in Marti n Coun ty. 

) 
) 
) 

DOCKET NO. 880882-WU 
ORDER NO . 22226 
ISSUED : 11-27-80 _________________________ ) 

The following Commissioners participated 1n the disposition 
o f t h i s rna t t e r : 

APPEARANCES: 

THOMAS M. BEARD 
GERALD L. GUNTER 

F. MARSHALL DETERDING, Esquire, Rose. 
Sundslrom & Ben tley, 2548 Blairstone Pines 
Drive, Tallahassee , Florida 32301 
On behalf of Hydratech Utilities, Inc. 

ROBERT J. PIERSON, Esqu1re. Flo r1da Publi c 
Servtce Corrumssion, 101 East Ga1nes Street, 
Tallahassee, Florida 32399-0863 
On beha lf......Q.f thEL_~Q!!![li ss i on___§,£a ff 

FINAL ORDER _ESTABLISHIN~ INCREASEQ 
RATES AND CHARGES FOR WATER_ SERV ICE 

BY THE COrtU-11 SS TON : 

CASE BACKGROUND 

Hydratech UL1llt1es, Inc. (Hyd Latech or utility) is a Class 
B utility provid1ng service o approximalely 3,500 water and 
3,000 wastewa er cuslomers in Martin Coun y. In its 1988 
Annual Report , the uttlity reported operaL1ng revenues o f 
$367,147 and a net operating loss of $ 15,169 for water. I t 
also reported operating revenues of $477,858 and a net 1ncorne 
of $20,77 2 for wastewaler. Hydratech is an S c o rpo ration, 
owned o ne- hird each by Harold L . Kealhley, Terry M. Keathley 
and Gerald w. Bobo , all of whom are also land developers. 

On March 8, 1989, he utili y compleled Lhe m1n1mum flling 
rcquuemcnts (MFRs) for an tncrease i n water raLes and that 
d.l e was es ablished as he offictal date of filing . The test 
year for this docket is he welve month period ended June 30, 

I 

I 

1988, foe the purpose o f 1ntecim rates and the projected twelve I 
mo n h per1od ending Occenber 31, 1989 , for the purpo se of 
es tabl1shinq final rates. The utility has requested final 
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rates des1gned o genera e annual revenues of $667, 565 for 
water serv 1ce. These revenues exceed the annua 1 i zed tes year 
revenues by $310,806. 

In its appllcatior, Hydratech also requested i nterim rates 
d signed to generate water revenues of $528 ,691. These 
revenues exceed annua 1 i zed test year revenues by $171, 932. By 
Order No. 21168, issued May 5, 1989, the Commission suspended 
Hydra tech· s proposed ntes and approved an inteflm rate 
tncrease, subject to refund, designed to allow Hydratech the 
opport: nt y to earn $367,014 in annual water revenues. 
Hydcatech was also orde red to file revised tariff sheets pri o r 

o ir.plcrnentlng the in erim rate increase. The utility chose 
not o tile revtsed ariff sheets and the interim rates have 
not been tmplemented. It is our understanding that the utility 
did no b"lievc that it would be cost effect1ve to implement 

he tntertm increase because it was too small . 

Thts c s was origtnal ly scheduled for hearing o n August 2 
and 3, 1989. However, by letter dated April 7, 1989, Hydratech 
reques ed tha the hearing be rescheduled because its manager 
and key witness would be out of the country on those dates. By 
Order No. 21219 , issued on May 11, 1989, the Prehearing 
Officer , wt h the concurren~e o the Chairman of thts 
Commisston, revised the he ong da es to Augus 16 ani 17, 1989. 

Approximately 135 custom•rs attended the hearing and 
wen ty-on• cu~t mers offe red testimony reg arding quality of 

servtce. Their concerns are addressed under the discusston of 
qu li y of s rvice. 

STIPULATIONS 

Prior to the hearing, Hydra tech and the Staff of this 
Corr.mission (Statf) reached a number of tentative stipulations. 
At the he r1ng, however, we directed Staff to more fully 
dev lop he> issues addressed by tentative Stipulations Nos . 2 
1nd 3. These 1ssues are addressed under the discussion of rate 
bas Also a he heaong, we mod1fied tentative Stipulation 
No. u. 

The following are Lhe enta tive stipulations between Staff 
, nd Hydratech: 
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1. U i 11 y plant-in-service should be decreased by 
$7.,534 in order to correct the methodology used 
to calculate the appropoate allowance for funds 
used during construct1on; 

2. Thi s lSsue, regatding the appcoptlate reatment 
for the costs of an abandoned well field. will be 
addressed under the discusston o t rdte base; 

3. This issue, tegarding the appropriate trea ment 
for the construe 1on cos s of the r eplacement 
w 11. will be addressed under the dtscuss1on of 
rata base; 

4. All plant is 100 peccent used and useful w1thout 
any marg1n reserve; 

5. 

6. 

7. 

Accum~lated amort1zation of CIAC and the 
aSSOClated amortization 
decreased by $ 2,858 a nd 
order 0 refl ct the use 
rate and methodology ; 

The ra e of return on 
1n erim rates, AFUDC 
procced1ngs should be 
percent with a range of 
perccn ; 

expense should be 
$5,937 , respectively, in 
of the correct composite 

equity to be used for 
and all other futuro 
establiJhed at 13.95 
12.95 percent to 14 . 95 

Tes year revenues and regulatory assessment 
should be tncr:eased by $ 2,180 and 
respectively, o correct an ecrot made in 
projection of s ur h revenuns; 

fees 
$ 50 , 

the 

B. Pro)ected hospttal group insurance expense should 
be reduced by $1,433 to reflect employee 
contrtbu 10ns; 

9. SJlcs tax expense of $5,091, appllcable to 
contractual servtces, should be removed from test 
yea r operat tng and maintenance expenses ; 

10. The appropria e ptivate fire pro cction charge 
should be based upon o ne-third of the Commission 
approved base fac1l1ty charge ; and 
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11 . The appropriate btlls and gallons to be used to 
calculate final r ates are 44 , 387 b ills and 
233,991,000 gallons. 

Having heard 
f1 nd1ng them to 
sttpulations. 

Of) 

be 
evidence to 

reasonable, 
convince 

we hereby 

QUALITY OF SERVICE 

u s ot herwise , and 
approve the above 

Gerald w. Bobo, General Manager and Secretary/T r easu r er of 
Hydratech Utili 1es, testifi ed that all state standards Cor 
wiltCr quality are being met. He also testified that , i n its 
entire h1s ory , Hydratech has neve r been c1ted by the 
Oepar rren or Env1ronmental Regulati o n (DER} for failure to 
meet water quali y standa rds . Mr . Bobo testified regarding a 
number of awards that the utility has received , including a 
Safety Commendatton rece1ved f r om the Flori da Water and 
Pollu ton Con rol Operators Assoc iation in 1987. Ho wever, we 
no c hat t h se awards all apply t o t he wastewater s y stem whi ch 
is not a sub) ct of this docket. 

Wi tness Bo bo stated in h i s rebuttal testimonv that while 
DER ' s files might s how that the utility ' s water exceeds the 
maximum contamtnant levels {l1CLs) for iron and odor , an error 
by he es ing lau resulted i n i naccurate data betng suppli ed 

o UER . He fur her testified that the recheck result s showed 
compliance wi h DER's standards. In addition , Mr. Bobo 
submi cd a 1 ter from the lab which explained that t he 
o riginal es resul s were in erro r and provided est result s 
for th, rechcc~ samples. 

Wes ley Uph m, Env1 r onmental Specialist i n the Dri nk1ng 
Water Program t or DER , testified conce tn tng the utility's 
~ us wtth DFR. Wh tle hi s preflled testimony e xplained that 
he MCLs for uon were exceeded , Witness Upham stated at t h e 

hearing that he iron problem had bee n resolved. W1tr ess Upham 
testified hat. in general. the quality of Hydratec h' s wate r 
me t DER's requltements, but that he still had some conce rns , 
such as the locations from whi c h samples were take n and some ot 
t h samples themselves. 

Wi ness Upham also testified extensively about cocrosivity 
ot wa e r, bu t cou ld not actually sta te that Hydcatech' s water 
is corrosive. He noted that DER had recently received a 
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complaint from a customer that the 
fixtures. W1 tness Upham stated that he 
the complaint and determine the cause . 

water is 
intends 

corroding his 
to investigate 

Mr. Upham also testified that DER has received a complain 
about the hardness of the water . we note, however, that 
hardness LS an aesthetic cons1deration and not d heal h 
constdera tlon. Witness Upham points out that the utility may 
resolve the problem through lime softening, reverse osmosis , or 
som other process , dny of which would be costly. 

vi\ tness Upham also e xpressed concern that the ul i 1 i t y is 
nearing the threshold which would cause 1t to be subject to 

rihllomethane (THt.,) monttoring . THH generation results fron 
th~ usc of free chloone in the treatment process. fn o rder to 
reduc•! THMs , the utility may need to further treat the water, 
possibly by ammon1a 10n. Witness Upham's comments on treatment 
assurne that THM testing will show that THM reduct1on will be 
t ~quit ed. 

Durtng tle customer testimony port1on of the hearing, 
wenty-ore customers addressed several areas of concern . The 

speciftc problems id~nttfied related to the water's aste, 
odo r, co l or and pressure, a recent water ou tage, the need for 
fixture replacement, the flushing of lin~s and t e u ility's 
rcsponstvencss to customer inquiries . 

~itness Uph m addressed several of the customer concerns in 
his es 1mony . According to witness Upham , the water's odo r is 
primarily a cosul" of hydrogen sulfide . He also stated that 

he quality of service, from an operational sta ndpotnt, is 
about standard for utili ies of a like size. 

In 1ts response to he customers' concerns , submitted after 
he hearing, Hydratcch stated that there was no water outage as 

report d by the customers . Hydratech asserted that . o n the 
da c in qu stion, an operations supervisor, who lives two 
blockcs from the plan , not1ced a drop in water pres:.-u re. He 
checked he plant, found some air-locktng in pumps, and 
correc ed he problem by bleeding air from these pumps. 
Although Hydratech's records may only indicate a reduction in 
prcs"iure a the plant, hese records would no show what 
happened ou tn the distribution s ystem or in the customers· 
hJr p,, Disregarding whe her there was actually a water ou age, 

I 
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we are encouraged to note that the uti 1 i ty responded quickly 
and corrected the problem. 

From the utility's response, it appears tha the pressure 
supplied by the company to witnesses Wei se and Matson was 
adequate and within acceptable limits at the time of the 
pressure test. As for witness Matson· s pressure problem , s he 
may have d problem with the interior plumbing in her home since 
her pressure is always low. We note, in addition , that there 
was one customer who remarked that he had more pressure than he 
needed. To some degree , the amount: of pressure required by a 
customer is a matter of preference. Customers become 
accustomed to a "no rmal" amount of water pressure. Consideri ng 
that Hydratech's service area is long and narrow and that most 
o f the plant and pumping equipment are located in the no rthern 
portion of the service area , periodic low pressure conditions 
Ln the southern part of he territory mi ght occu r. 

Witness Hanson testified that she had lived at 7840 
Shenandoah Ori ve for five years and had never seen the fire 
hydrant f lush~d. Witness Bobo said that the uti 1 i ty does not 
have a wot ten po 1 icy for flushing, but its practice has been 
to flush hydrants at least yearly. Dead-end lines and small 
lines hat do not have hy drants are flushed more of ten. He 
dlso s ated hat, if the compa ny receives a comp ~ aint from a 
cu~tomer, it (lushes the main immediatel y. 

Hydratoch provided its hydrant log book as a late filed 
exhibL . This exhibit indicates that the hydrant at 7851 
Shenandodh OCLve has been flushed five times since June, 1986. 
En ries for other hydrants in the a rea where Witness Hanson 
lives tndica e sim1lar flushing patterns . Accordingly, it 
appears that Hydratech hds an adequate flu shi ng program. 

Several custome r s testified that Hydratech was not 
responsive o the1r inquiries. Although Hydratech did not 
address this compla1nt in its respo nse, we note that a 
c ustomer ' s perception of a utility' s responsiveness to an 
i nqutry or compla1nt can be very subjective . We hope that each 
c ustomer will continue to attempt to resolve any problems at 
t he utllity level and that the utility will respond to those 
problems o n a timely basis. Howeve r, if that fails, customers 
may contact the Division of Consumer Affairs of this Commission 
Cor ass1s ance. A r ep r esentative of that division attended the 
hcanng and prov1ded brochures to the customers explaining the 
poltc1es and procedutes that relate to customers. 
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Upon consideration of the evidence in 
that the quality of secvice provided 
satisfactory. 

RATE BASE 

the reco rd, we 
by Hydratech 

find 
is 

Our ca lculatio n of water rate base is attached as Schedule 
No . 1- A, with our adJustments t o rate base reflected o n 
'ichedule No . l-B . All djustments which are se lf-explanato ry 
o r essent 1 ally mechanica 1 in natu re are shown on those 
schedules without further disc ussion in the body of this 
Order. All other adjustments are discussed below. 

Caeitalization of Taxes on Contributio ns
in-Atd-o f-Co nstruction (ClAC) 

Pnor to the Tax Reform Act of 1986 (TRA}, C corporations 
were able to exclude CIAC from taxable income under Inte rnal 
Revenue Code (IRC) Section llB(b) . HydraLech, a n s 
corporation, argued that t his provision also appli ed to it and 
tha it should, therefo re, be allowed o cap i t alize , as 
intangible plant, the amount of tax that wo uld be payable o n 
CIAC. Hydratech s ponsored the testimo ny o f three wi' nesses o n 
behalf o f its posi t o n. 

Ut1l1ty wttness Jackson testified that the purpose of 
Subchapter S 1s o allow an S corporation to perfo r m in a 
manner simllar to a partnership, ye t re tai n the attributes o f a 
corporatton . He testi fied that, under IRC Section 1371, the 
ru les , regulations and case hi story that have been established 
under Su bc hapter C are applicable to an s corporation. Witness 
Jackson also stated that, pr ior to 1987, S co rpora t ions were 
ab le to use IRC Section ll8(b). In s upport of that contentio n, 
he testified that , although many transactions involved in 
determ1ning the taxable income of an s corporation can be 
subject to the condui t principle of partnership taxati on, he 
believes that the entity maintains its status as a leg al and 
taxable corporat1on . He further stated that IRC sections 
spectfically applicable to corporations wi ll be applicabl e to S 
corporations unless there is a specific statutory exclusion . 
However, on cross examination, he admitted that an S 
corporal1on calculates income more like an individual than a 
corporation. 

I 
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Util1ty witness Nixon testified that the taxability of CIAC 
constttutes an equity cost for the shareholder. Mr. Nixo n 
argued that suspended losses of an S corporation, which are 
similar to net operating losses (NOLs) in a C corporation, 
should be capitalized when they have been actually consu~ed to 
pay the tax on the CIAC. He contended that Hydratech should be 
allowed to capita 1 ize t hese losses because they were funded by 
stockholders and not by customers or contributors of CIAC. He 
agreed, however, that this Commisston does not allow C 
cotporat1ons to capitalize NOLs. 

The essence of utility wttness Leslie's testtmony was that 
he, Jlong with a number of other outs1de practit1oners , agrees 
w1th Mr. Jackson ' s interpretation of the IRC. 

Staff witnt.ss Brand's position was that IRC Section ll8(b) 
did not apply to S corporations and tha l CIAC was, therefore, 
taxable income to them both before and after its amendment 
under the TRA. In support t hereof , witness Brand testified 
that, under TRC scct1on 1363(b), the taxable income of an S 
corporal1on is computed in the same manner as that of an 
indiv1dual, with four exceptions. The first exception is that 
items of income, los~. deduction, or credit, the separate 
treatment of which could affect the tax liability of any 
sha reho lde r, mus be stated separately . The secon 1 except ion 
is t hat certa1n deductions listed in IRC Section 703(a)(2), 
such as personal exempt1ons and charitable contributions, may 
no t be deducted. The third except ion is that organization a I 
expens s may be amort1zed over 60 months . The fourth exception 
is tha he spec;al rules in IRC Section 291. rela ing to 
corporate preference items, apply in certain cjrcumsLances. 

In response o l'.c. Jack-;on ' s testimony , tots. Brand 
testiCted that lRC Sec ion 137l(a)(l) only applles to 
Subchap er c. She further testif1ed that IRC Section 
13 71( ) ( 1) does not make code sections of other subchap ers , 
such as IRC Section ll8 (b), whi ch is from Subchapter B, 
dpplicable to an S corporation. 

In response to t.,r, Ntxo n's testimony, Staff w1tness Brand 
testified that , since Lhc shareholders of Hyd ratech did not 
cluall y pay income taxes , there really is no cost to 

capllallze. The shareho lders did nol pa y taxes because all 
Laxable income passed t hrough to them was offset by net 
operating loss carry -forwards. Ms. Brand also testified that , 
s1ncc the shareholders of Hydratech have no equity in the 
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corporat ion, hey cannot have funded the u tility ' s net 
ope rat 1 ng losses. Although the s ha reho lde rs have no equity, 
Ms. Brand 1qreed t hat they have a deficit in retained 
earn1ng s . She es 1fied that this deficit could be a result of 
accele r ated depreciation, expenses being greater than revenues 
o r any o ther v riety of reasons. Due to t he magnitude o f the 
def1c1t, Ms . Brand agreed that it was caused by somethi ng more 
~han acce lera ted depreciation. However, she contended that the 
funding for the losses could have come from additional debt or 
some o her source not reflected on he books , and no 
nccessa r1ly from he shareholde r s. 

Finall y, witness Brand testified that C corpo rat1o ns a re 
allowed to earn a return o n income taxes actually paid on CIAC 
by includ1ng such amounts i n rate base as prepa1d (debit 
deferred ) taxes. By definition, only Lhose axes actually pa1d 
quali y fot th1s treatmen . Since an S corpo r ation pa y s no 

I 

corporate level ax , there can be no prepaid tax on which to I 
earn a return. In cases where taxes are pa id on CIAC by the 
s hateholders, the taxes paid will be recov~red through the tax 
depreciation benefit of the contribu ed plant. Th1s tax return 
dcprcc1at1on w1ll be passed through t o the share holde r s of an S 
cocporat1on as a reduc ion i n the taxable income to be 1ncluded 
o n he individual re urns of the shareho lders. 

Stnc Hydratech ' s shareholders have no equity ond have paid 
no axes on CIAC , the utility has no invt.?stmenl in CIAC a xes 
on '""hlch to earn a return . we, therefore , find that the 
capital iza 10n o f Hydratech ' s tax liability as intangible plant 
is improp r and s hould be removed. Acco rdingly, we have 
rcmovPd the avcra<JC balance of $240, 113 in capitalized income 

axes on CIAC f r om util i ty plant- i n-serv ice, with co rrespond i ng 
rcduc ion s of $8 , 931 Lo the average balance of acc umu lated 
ueprec1at1on and $9,132 to deprec1ation expense. 

Abandoned Well 

On r1ay 16, 1988, a property ad jacent t o t he proposed s1te 
for Well No. 10 was sold for use as an auto dealersh1p. On 
June 13, 1988 , the South Fl o r i da Water Management Distrtc t 
issued a pc r m1t to allow Hydratech to drill the well. 
Hydratech completed its const ruction o f the well on July 12, I 
1988. On Sep mbcr 30, 1988, DER issued a permit for the well, 
pump and r aw wate r mai n. 



I 

I 

I 

ORDeR NO . 22226 
DOCKET NO. 880882-WU 
PAGE 10 

On October 25, 1988, Martin County adopted an ordinance, 
ent1Lled the Wellfield Protection Ordinance. which limited 
certain uses 
wells. The 

of land within 500 feet of public water supply 
ordina nce rendered the auto dealership property 

unusable. 

The auto dealership asked the utility to remove the well in 
o rder to make its property usable, and informed Hydratech that 
it would pursue legal action if the well was not removed. The 
uti llty was advised by its attorneys that the cost of such 
lit•gation m1ght be between $50,000 and $100,000. The utility 
was also advised that it was doubtful that it wou ld be able to 
recover legal fees and costs from the auto dealership, even if 
the ut1llty prevailed. In addition, 1t was unclear whether the 
We llf 1e ld Protect ion Ord1 nance wou la provide a defens e t o the 
utility 1n such a suit. 

S1nce litigation over the well could easily have been more 
costly than abandonment, the utility bel:eves that it was 
pruden to abandon the well and amortize th~ costs over a five 
year pectod. Hydratech argues tha its t r eatmen of the 
abandonmen is consistent with the NARUC System o f Accounts and 
wtth general regulatory theory, unless i 1s found to be 
1mprudent. We find no evidence to indicate that the uti 1 ity 
ac ed 1n an imprudent manner. 

This Commission's practice regarding abandonme nts has been 
to det etmtne the amortization period by dividing the net loss 
by the sum of the annual depreciation expense and the return, 
in dollars, ha t would have been allowed . Broadview Utilities 
Cor ..eo rat ion, Docket No . 8104 03-WS, Order 10984 ,iSsued Ju 1 y 12, 
1982. Apply1ng th1s me hodology, it appears that the utility's 
request for a ftve-year amortization period is reasonable. 

Based upon the discussion above , we find that the utility · s 
abandonment of the well was a prudent management decision. 
Accordingly, we find that $18,538, the cost of Hydratech's 
aba ndo nment of the well, should be amortized over a fi·1e-year 
pC'Clod, for an amor ization expense of $3 , 708 , and a deferred 
debi of $9, 269 to be included in wo rking capital. 

Re,2lacemen We Ll 

Hydratech originally requested 
$ 70 ,850 in utility plant-in-service 

an average balance 
for Well No . 10. 

of 
As 
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d1scussed above, the utility abandonee th1s newly const ruct<:!d 
well in 1988. The cost to construct Lhe replacement well is 
actually $ 29 ,547 greater than the year-end cost of $149,429 
onginal ly repor ed bul, since construction was begun later 
than expected and due to he effects o f averaging, the revised 
average balance should be $68,837. 

Notwlthstanding the above, we note that the utllity does 
not have a lease for the land where its replacement well 1s 
located . There ts a proposed lease with Cente L Cable Company; 
however, the ut1llty was undble to prov1de informatton as to 
what the final terms of the lease would be. 

I 

Under Rule 25-30 .035(3){f), Florida Administrative Code, a 
u ilily is required o ptovlde evidence hat it 0\>105 Lhc land 
where ho u 111 y treatment facilities are located o r a copy of 
the agreement which pro vides for continuous use of Lhe land. 
When questtoned as to whether Hydratech would sign the proposed 
lease 1 f he lease term wa s shorter than accep able to the I 
utility, w1tness Bobo staled that he did not know. 

S1nce it :s qucsuonable, at best, whether an acceptable 
lease wtll be obtat ned or whether the utility will ever bring 
the replacern nt well on-line , it is difficult to tind lhat the 
cost O L the rcplacernenl well is a pruden investmen Th1s is 
particularly rue 1n light of the fact hat th1s well 1s a 
replacement for one whtch was already abandoned. 

a., sed upon t he discuss 10n above, we have removed $70, 850, 
the ut1ltty's reported average cost for the repl acemen well, 
from u ilily plant 1n-service , with corresponding reduc 10ns of 
$667 to accumulated depreciation and $ 2 ,245 to depreciation 
expense. 

Hydratech used the balance !"heet approach to calculate Lt s 
working capt al. The balance sheet approach qenerally defines 
working cap1tal as current assets and deferred debits that are 
utility related and do not already earn a return, less current 
liabiltties , deferred credits, ano operating reserves that are 
uttlity related and upon wh1ch the company does not earn a 
return. Utility witness Nixon testified that this method is I 
the o ne whi c h ha s been preferred by the Commission. 
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Convniss1on practice is to include the averaqe unamortized 
balance of deferred rate case expense in the working cap1tal 
allowance calculated ustng the balance sheet approach. 
D'fcrred rate case expense represents an investment by the 
uLtllly which w1ll not be recovered for several years due to 
amorL1zation. By inc'uding this deferred debit in the workinq 
captlill allowance, the utillty's average investment is 
r Llocted and included in rate base to earn a return. In its 
appl1catlon , Hydratech estimated rate case expense based upon 
this cas<' being processed as proposed agency action. Since 
this case was subscqucn ly taken to hearing, Hydratech incurred 
addit1onal expenses. Ba<>ed upon our dtscussion of rate case 
expense fur her within th1s Order, we find that working capital 
should be increased by $37,737 to reflect these additiondl 
•xpcnscs. This brings the average balance of deferred rate 
case ~xpense to be 1ncluded in work1ng capital to $72,768. 

As discussed above, we also found that a deferred debit of 
$9,269 should be included in working capital for the abandoned 
we 11. 

Based upon 
bove, we 1 nd 

is $107,319. 

Rate Base 

Hydratech's application and the discussion 
tha t:h~ appropriate work1ng capital allowance 

Upon con~idecation of Hydratech ' s application and the 
, d)ustments discussed above, we find that the appropriate 
htrtecn-month avetage rate base is $892,501. 

COST OF CAPITAL 

Our calrulation of th<' appropriate cost of capital 1s based 
upon Lhe application of policy and is derived as shown on 
Schedule No. 2. Hydratech's net equity is negative. 
Accordtngly, it is inappropriate to establish a return on 
cqu1 y for this proceedtnq. We note, however, that we have 
app roved a rate of return on equity of 13.95 percent to be used 
for all future proceedings , including interim rates and AFUOC 
applicutions, as reflec ed by Stipulation No. 6 . 

Using the utility's adjusted capital structure with each 
item reconciled on a pro rata basis, we find that Hydratech's 
ppcopriate overall rate of return is 12.60 percent. 
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NET OPERATING INCOME 

Our calculation of the app ropriate amount of test yea r ne t 
operattng 1ncome (NOI ) is attached as Schedu le No . 3-A , with 
our adjustments shown on Schedu l e No . 3-8 . All ad j ustmen ts 
whtch are self-exp lanatory o r essen tially mechan ical in na ture 
a t e s hown on those schedules without further d iscussion in the 
body of thts Order. All other adjustments are dtscussed belo w. 

Rate Case Ex en~ 

In ils app lica ton , Hydra tech estimated rate case e xpense 
to be $ 66,330, based upon t his case being processed as proposed 
agency action . Since the case wa s subsequently ta ken t o 
hear1ng, the uttlity revi sed its esttmate of total rate case 
expense to $ "50 , 263. At the hearing, a number of questions 
were taised t hro ugh cross e xamina tion, wn ich we belteve deserve 
some discusston. 

One of our ques ion s concerns whether there was any 
duplicotion of wo rk done by the utility' s o r i ginal attorney and 
tts cu rre n t a Lorney. Under cross examination, witness Bobo 
testified that none of the work was duplicat ive . He also 
esttfted that a number of meetings we re held reqarding test 

yoar approval because Staff had recommended that the u ility 
us a projected rather than an h istone test y ear . Accord ing 

o t'lr. Bobo, hose meetings increased the expense invo lved in 
obt cdntng cs year approval. Wttness Bobo fur her testified 
that he cxJMined the btlls overall to see if they were 
reasonabl<', based upon t he number o f hours s penl , and that he 
f ound hero o be JUStified . We believe thal the u ility has 
me its burden to show that there h as bee n no duplicati o n of 
wo tk. Acc o rdingly, we have- made no adjustment fo r charges by 
Hydcatech's o r1g1nal atLo rncy. 

The nex area of concern is fo r cha r ges for the utility· s 
review of S aff's recommendation o n intenm cates . In erim 
ra es wete- b.1sed o n an historic test y ea r end~d June 10, 1988. 
Hydratech requested a pro forma adjustment of $ 1 , 467,477 fo r 
addttions made i n December , 1988. Since Staff's recommenda t i on 
was to disallow thts adjustment, t he utili t y expended 
considerable lime and effort to have t he adjus tmen t i ncluded i n 
rate base for tnterim rate purposes . 

I 

I 

I 
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At the heannq, witness N1xon agreed t hat it is Commission 
policy to use only a n histo r ic average or end of period rate 
base for determ1ni ng interim rates. However, Mr. Nixon argued 
t hat the Comm1ssion diverged from this po licy in Docket No . 
840033 WS, the application by Clay Utility Compa ny f or 
i ncreased ra es In that case , DER had requHed the utility to 
add an advanced wastewater treatmen t plan t . By Order No. 
132911, 1ssued May 17 , 1984 , this Commi ssion allowed that plant 
to be 1ncluded tn const ruction wor k in progress for interim 
ra e purposes . The basis for that e xception wa s Sect1o n 
367.081(2), Florida Statutes, whtch requires th1s Comm1ssion to 
con~tder the investment of the ut1lity in property requir~d by 
duly authorized governmental authorittes. 

He. Nuon argued that t he Clay Utility Company exception 
should apply 1n th1s case because, by Order No . 18367, issued 
November 2 , 1')87, the Commtssion essentially ordered Hydratech 
to cons rue the pro forma plant in question. We note that 
Order No . 18367 grew out of an investigation into the level of 
Hydratec h's earnings i n wh ich we found tha t , as of December 31, 
1986, the u+-lli y was 124 percent contributed. Hydr atech wa s 
allowed t o r e tain its service availability charges, however, 
based upon certa in proposed plant improvements whi c h woul d 
reduce its percen tage of contribution to an acceptable level. 
In o ther words , Hydra t ech made those improvements in order to 
keep its service availability c harges , not bectuse it wa s 
o r ered to do so by this Commission. Acco rdingly, we do no 
bel1eve that the Clay Utiltty Company e xception applies Lo 
Hyde tech. 

Wi n ss Bobo test1f1ed that Hydratech's atto r ney spen t 
approximatel y fifteen hours o n the recommendatio n for inte rim 
rates and approxtmately $100 i n out-of-pocket expenses . 
Witn ss Nixo n testified that he s pent app r o xtmate ly s 1x hours 
o n he recommenda t1on f o r 1nterim cates. T he total cost Cor 
Hyd ra c h's review of he r ecommendation on interim ra es 
dppears , therefore, to be $ 2 ,4 85 . Stnce t h e utility was aware 
o f Commtssion policy regarding pro forma adj ustments for 
interim r.ste purposes , we have removed this amount from rate 
case expense . 

The nex 
Cor wo rk 
accoun nt. 
e xpense Cor 

question concerns the prudency of certain charq~s 
done by witness Les lie, the utility' s loca l 

Wt tness Leslie pro vided a breakdown of rate case 
the preparation o f various MFR schedules. Based 

381 



382 

ORDER NO. 22226 
DOCKET NO. 880882-WU 
PAGE 15 

upon our revin•.-l of that 1nformalion, we belteve hat this 
expense is reasonable for the amount of work involved. 
However, he expenditures for Mr. Leslie to provide testimony 
r egard ing the cap italization of taxes on CIAC appear to be 
unnecessary. Mr. Leslie stated that it was necessary for h1m 
to t s iCy o n hat issue, 1n addttion to the other two u ility 
w1 nesses. bec.wse his cxpertence in tax is somewhat different 
from that of he other wttnesses. Upon review ot Mr. Leslle's 
tes i:nony, howcvf"r, we find most o f his arguments to be merely 
dup Ilea 1 ve of those of the other witnesses . We have , 
therefo re, removed the costs for hts tax research, preparation 
of testimony and attendance at the hearing, estima ed by Mr. 
Lesl e o be $1,380, from rate case expense. 

The f our h <Hea o t c:>ncern is the esttmated expense for 
motion Cor reconsideralton. According to Hydratech, the 
estimated cos of such a mot1on is $4,625 . Since this expense 
has not been incurred, we have removed $4, 625 from rate case 
expense. If a motion for reco nsider at1on 1s tiled, a 
determ1nation should be made a tha Li me as Lo the 
re sonablene~:. of the amounts requested and whe her 1nclusion 
ot those amounts are appropria e. 

Witness Bobo testified that rate case expense, bo th 1ctual 
and estimated, should be added to $3,76 2 , the dmount o f 
unamort1zed rate case expense from the " llity' . last rate 
inves 1gation as of he dale of the Conun1ssion's tinal order. 
and that he sum of these two figures s hould be amor tzed ove r 
a tour-year period. This is in line w1th Conun1sston policy on 
the amo r ization o ra e case expense. 

Bos •d upo n the d 1 scuss t o n above, we f 1 nd that the 
approp oate amount of current and prior rate ca s e expense i s 
$U 5,535. We futther find that the appropriate annual 
1mo r tization amoun t :> include in operating and main ~..;nance (0 
~ f-1) 'xpens•' is $3 6 , 384 , whi c h reflects an increase o f $18,868 
to 0 & M xp nses. 

Pro Forma Rent Expense 

In its ppl icat 1o n, Hydrat{'Ch requested approval Co r a pro 

I 

I 

forma exp nse to lease a si te f o r Well No . 10. Hydratech 
orig1nally estimated that the monthly expense would be $550. I 
At the heattng witness Bobo referred to a proposed lease 
between Hyd~atech and Ccntel Cable Company for $500 per nonth. 
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However, he also testified that the lease had not yet been 
finalized . He further testified that the proposed term of the 
lease was fifty years , but that Cente 1 Cable Company was not 
comfortable with the proposed term and wanted something 
shor er. Me. Bobo was unable to say how long the lease teem 
would be. 

As addressed in our discussion of the appropriate rate base 
treatment for the well, a utility must either own or have a 
long-term lease for the land upon which its treatment 
Cacilit1es are located . The utility has made no such showing. 
It does not have a current lease and cannot describe ~.o1hat the 
terms of such a lease might be. Since it is so speculative, we 
cannot determ1ne whether this lease will be a prudent 
expenditure. We have, therefore, removed he ent He estimated 
pro forma rent expense of $6,600 from 0 & M expenses. 

Em !OJee~~om ensat~on_fla n 

Hydratech proposed an annual expense o t $10,485 for an 
,mployee compensation plan. Witness Bobo tes iCied that the 
utlllty believes that.: the plan is necessary in orde r f o r it to 
re atn good, qual1fied employees. To demonstrate that this 
plan is intended solely for the purpose of retaining such 
quallfted employees and not as a benefit to the ow,ers of the 
utility, Hydratech has excluded all owner-employ ees from 
parttcipation 1n this plan. Mr . Bobo testified that Hydra tech 
found it necessa ry to use a compensation plan rather than a 
qualified pens1on plan because, under IRC Secti on 414(b), it 
was unable to adopt a new plan for utility employ ees without 
extending it to the employees of a related company. 

Undet 1 s plan, Hydralech proposes to accrue an amount 
equal to fifteen percent of each non-owner employ ee ' s annual 
base sa 1 a ry, excluding overtime , for each year. The utility 
wtll pay th1s amount on or before December 31 of each year to 
each emp Ioyce who has been employ ed by t he uti 1 i ty in a non
temporaty pos1 i on and who has averaged 35 or more hours of 
work per week for al least three consecutive months . The 
utillty h a'> committed itself to this program undet a corporate 
undertaking. 

Upon consideration of the above, we find that t he employee 
compensatio n plan is a prudent expense. We have, therefore, 
allowed the ent1re amount in 0 & M expenses. 
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NQ.!. 

Based upon the utility's 
dtscu:,sed above, we find that 
year NOI is $11 2 ,455. 

application and the adjustments 
the appropriate amount o f test 

REVENUE REQUIREMENT 

Upon consideration of Hydratech ' s application and the 
c lculations a nd adjustments discussed above, we find that the 
aip ropriate water revenue requirement, which will give the 
utllil:y the opportunity to ea rn a 12 . 60 percent return on its 
1nv stment, is $641,535. This amount represents an incLease of 
$252,~78 (65.06 percent) i n annual water revenues . 

RATlS AND CHARGES 

Miscellaneous Service Charges 

Hydratech's current miscellaneous service charges were 
ppcoved by lhis Commission by Order No. 20457 , issued December 

15, 1988. In its application, the utility proposed several 
increa es to its approved miscellaneous service charges. 

Hydralech's ~i rst request is for charges o f $15 for locking 
and $1 5 f o r unlocking a meter . In witness Bobo's testimony, he 
stat€'d that lhe proposed meter locking/unlocking charges are 
fo r 1n1 ial connections and normal and violation 
reconnecttons . Since t wo trips are required, witness Bobo 
a rgues that lhe charge should be $15 per trip fo r a total of 
$30 f o e each such connect ion. 

Ductng c ross examination , Witness Bobo agreed t hat the 
~x isting c harge a n 1cipates two trips for each initial 
connec 1on and each no rmal and vi o lation reconnect1on. Upo n 
further qucsttonLng regarding the cost justification for the 
proposed charges, he responded that, "we are not really going 
o argue this too much " 

I 

I 

We do not find su fficient justification in the record to 
support a dou bling of the charges for initial connecti ons and I 
normal and vt o lati on reconnections. Accordingly, we hereby 
reject Hydratech's proposed charges for initial connecti ons and 
normal and violat1on reconnections. 
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Hydratech also requested an after-hours reconnect1on charge 
of $33 . 50 . In hts testtmony, witness Bobo stated that the 
utillty' s regular bus1ness hours are 9:00 a .m. to 5:00 p.m . , 
Mo nday through Fr1day . He further s a ed that the ut1lily pays 
its t1eld men a minimum of one hour of overtime pa y if lhey are 
ca lled out for any after-hours work. These calls occur often . 
espectally durlng tne winler season when most of the par t1me 
residents return to t he1r homes. He stated that , if such a 
charge is no l approved, the utility's onl y alternative wtll be 

o discont1nue prov1d1ng afler-hours reconnections and provide 
hat serv1cc only during normal bus1ness hours . 

We are persuaded by the utility ' s argument . If a customer 
requests a reconnection after hours, that customer , not the 
general body o f ratepay ers, shou ld bear the cost . Accordingly, 
we hereby approve the proposed $ 3J . 50 after-hours reconnecti on 
fee. 

Based upon the discussio n above, we hereby approve the 
following miscellaneous serv1ce charges : 

Mt sce llancous Service 

Ini ial Connection 
No rmal Reco nnection 
V1olat1on Reco nnection 
Af er-Hours Reconnection 
Premtses V1 s1 

RcinS£CCtt~hargc 

Current 
cil'ar9e 

$15.00 
15.00 
15 . 00 

N/A 
10.00 

Pro os~d 
Cha..f.9._e 

$30.00 
30 . 00 
30.00 
33 . 50 
10.00 

$1 S .OO 
15.00 
1!:1.00 
33 . 50 
10.00 

The util1Ly proposes Lo charge $13.50 for a reinspecti on of 
a c u s t omer tn~ta llal lon after the f1rsL free inspec i o n. The 
u 1llty tnspec s the nanner in which the customer ' s service 
line has be n connectetl to the water meter and whether the 
mete r has been tampered with or damaged by the customer ' s 
plumb~r during ins allat1on. It also determines whether the 
plumber has connec ted the pro per unit to the meter . In hi s 
tesl:imony, wttncss Bo bo s ated thal, without the charge, the 
cos o f rcinspections will be borne by the general body o f 
ratep y c r s . 
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The utll1 y' s proposed charge for re1nspect ion of c u stomer 
ins allattons is consistent with 1nspection fees norma lly 
pproved for other utllities. we agree that, if more than one 

tnspecuon ts r~qu1red, the customer should be respo nsible f o r 
paying the u ili y' s cost f o r he additional inspeclions. 
Accordtngly , we hereby approve the proposed $13.50 reinspoction 
charge . 

allation Char es 

Hydra ech does not have currently approved meter 
installation charges. The cost of the meter is included in its 
plant capac1ty charge. In 1ts application, Hydratech requested 
a mf'ter installat1on charg~.o o( $100 tor a 518 inch by 3/4 inch 
mete r and actual cost tor larget mete t sizes. 

I 

In his testimony, w1 ness Bobo stateJ that because of the 
small number of larger meter sizes tnsta lled 1n the past , the I 
utility has not calculated its costs for install1ng those 
meers . He stated t hat, unless we approv • the ut1lity's 
proposal Lo charge actual costs for installing meters of 1 inch 
and larger, all customers will subsidize. to some exten , a ny 
addi ional customers added t o the system. 

W1tness Bobo testified that a 1 i nch me er co Ls $87 , a 
1-112 inch m tee cost s $153 and a 2 i nch meter costs $339. He 
les 1f1ed that the llbor cost o install a meter tncreases with 
Sti:e , because of t he time tnvolved , but not proportionately. 
HP dtd no offer testimony as to wha the labor cost should be. 

The proposed meter tnstallation charge of $100 for the S/8 
inch by 3/4 tnch meter tncludes $64 for maternls and $ 36 for 
labor. We believe that ~ese cost's are reaso nable. However , 
wP are not pers uaded that the costs for installing the larger 
~e ers varies sufflctentl y to preclude setting a charge for the 
l, 1-1/2 and 2 1nch meters. Upon consideration of wttness 
Bobo's testimony t hat labo r costs increase non-proporti o nate l y 
wi th me er size , and the above information on 518 inch by 3/4 
1nch meters . we believe that the labor costs should be no more 
than $40 Cor a l 1nch melee , no more than $44 for a 1-1/2 meter 
and no more t han $48 for a 2 1nch meter . 

I 
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Bas d upon the discussion above , we find that the following 
meter installatton charges are appropriate . 

Meter Size 

S/8 inch x 3/4 inch 
1 inch 

1-l/2 inch 
2 inch 

over 2 inches 

Temporary ~rant Meter Ch~e 

Installation Charge 

$100.00 
127.00 
197.00 
387 . 00 

Actual Cos 

Hydratech does no currently have a charge for temporary 
hydrant meters. Thts type oC metec is installed on the outlet 
o f a fire hydrant and ts often used dun.ng construction to 
obtain water from an existlng hydrant while developers' mains 
are under construe ton. Hydratech's proposed charge for such a 
rne t e r is $9 5 . 

In h1s te~ imony, w1 ness Bobo stated that some of the 
rna te rials used in such an i nstallation can be reused anywhere 
Crom one to Len times He also testified t hat this was taken 
into account in the calculation of the proposed charge . Me. 
Bo bo bel1eves that the full cost of a temporary hy~rant meter , 
including the parts that can be reused , wou 1d be ove. $400. 

Upon consideration, we are persuaded that the utility' s 
proposed charge 1s appropr1ate. Accordingly, we hereby approve 
the proposed $95 temporary hydrant meter charge. 

S~rvice Ltne Installation Char es 

Hydra tech also requested approva 1 of separate service line 
installation charges for those installations which require road 
crosstngs ( $448) and those which do not ($218) . 

Wi ness Bobo testified that these charges will only apply 
where serv1ce lines do not exist. For example, in some 
po rt1ons of the utility's service area a main ma y be installert 
through an existing development to serve a n adjacent 
developec ' s new project . If a resident in t he existi ng area 
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desued s •rvice from Hydcatech in lieu of his private well, 
secvic lines would have to be 1nstalled from the main to 
provide w~ter to the resident. In some cases, the main will be 
on the s me side of the road as the resident ' s home requesting 
serv ic•. In other cases, the main is on the opposite side of 
the co Martin County requires the road crossings to be 
installed w1th a casi1g pipe that 1s jacked and bored under the 
roadw y. A(ter the casing is installed, the service line is 
insert~d hrough the casing. 

Upon 
servico 
lines do 
hereby 
$218 Wl 

consideration , we belleve that the utility's proposed 
1nstallation charges, for those areas where serv1ce 
no already exist, appear reasonable . Accordingly, we 
pprove the proposed service installation charges of 

hout a road cross1ng and $448 with a road crossing . 

Rates fo1 Water Serv1ce 

upon all of the previous discus sions, we find Lhat 
the [in ,pproved rates for this utility should be designed to 
produc nnual revenues of $641,535 for water service, using 

he bas tacil1ty charge rate structure . It is our policy to 
use tht base facili y charge structure for setting rates 
because ~t ils ability to track costs and to give the customers 
~orne control over their water bills. Each custom•r pays his 
pro ra sh re o f the fixed costs necessary to prov1de service 

hrough ht base facility charge and only hi s actual usage 
tn rouQh tw gallonage charge. These final approved water rates 
are unttorm for rcstdential and general service customers. 

~ ha Hydratech never filed revised tar1ff sheets to 
he intertm rates authorlZed by Order No. 21168. We 

also no • that, as addressed under our discussion regarding the 
stipulations , the tinal rates include rates for priv1te fire 
protect1on, which the utility did not prev1ously have. 

On h 
exist1ng •• 
Corruni ss ion. 

following pages are comparisons of the utility's 
es, 1ts proposed rates and those approved by th1s 

I 

I 

I 
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B3se Faci 11 ~Charge 

Me er Size 
5/8 inch X 3/11 inch 

1 lOCh 
l-1/2 lOCh 

2 tnch 

fi_e e r_ S 1 ze 
5/8 lOCh X 3/4 inch 

1 inch 
1-l/2 im.:h 

2 tnch 
3 lOCh 
4 lOCh 
6 lOCh 

Q_lllon_!ge Cha £_ge, 
per 1, 000 gall ons 

MONTHLY RATES - WATER 

Residential Service 

Current 

$ 2 . 61 
6.53 

13.04 
20 . 87 

$ l. 03 

General Servtce 

Current 

$ 2 . 61 
6 . 53 

13 . 04 
20.87 
41 . 74 
65 . 21 

130.43 

$ l. 03 

Utility 
Re uested 

$ 4 . 84 
12 . 10 
24.20 
38 . 72 

$ l. 78 

Ut il it.:t 
Re_g_ues ted 

$ 4.84 
12 . 10 
24.20 
38.72 
77.<4 

121.00 
242 . 00 

$ l. 78 

Commissio n 
Approved 

$ 6.89 
17.22 
34.44 
55.10 

$ 1. 14 

Commission 
A roved 

$ 6.89 
17.22 
34.44 
55.10 

110.20 
172 . 19 
344 . 37 

$ l. 14 
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Private Fire Protection Service 

Base FaciLity Charg~ 

Mete r Size 

Effec ive Date 

2 i nch 
3 inch 
4 inch 
6 inch 

Utility 
Requested 

$ 12 . 91 
25.81 
40.33 
80 . 67 

Corrum ssion 
Aeeroved 

$ 18.37 
36.73 
57 .40 

114 . 79 

I 

The rates approved herein shall be effective for meter 
readings on or after t h1r ty d ays from the ~tamped approval date 
on the rev ised tariff sheets. The miscellaneous service , I 
rcinspection , meler ins a llation, temporary hyd rant melee and 
service line insLallalion charges approved herein s ha l l be 
etfeclive for services rendered on or afte r the stamped 
approval date o n the revised tariff s heets . Prior to it s 
implementatton of the approved rates and charges , the utility 
shall have filed and received approval of revised tariff sheets 
and a proposed customer notice . Pursuant to Rule 
25-22 . 0406(9), Florida Admini st ra t ive Code, Hyd rat~ch s hall 
provtde a copy of thi s notice to i ts customers with the f irst 
regular billing under the rates approved by this Order . 

Refund Regui~~ 

Si nce Hydr atech never placed its approved interim rates 
into effecL , no refund 1s appropriate for this proceedi ng . 

~QNCLUSIONS OF LAW 

l . This Commission has jurisdiction to establish 
Hydcatcch ' s rates and charges pursuant to Chapte r 367, Florida 
StcHutcs . 

2. As 
burden to 
jusli f ied. 

the 
prove 

applicant in this case, Hydratech has 
that its pro posed rates and charges 

the 
are I 
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3. The rates and charges approved here1n are just, 
reasonable, compensatory , not unfa irly discriminatory and ate 
in accordance with the requirements of Section 367.081, Florida 
Statutes and o her governing law . 

Upon consideratior of the foregoing , it is 

ORDERED by the Florida Public Service Commission that the 
applicat1on by Hydratech Utilities, Inc. for increased rates 
and charges for water service is hereby approved to the extent 
s et forth in the body of this Order. It is further 

ORDERED that each of the stipulations contained in the body 
o f this Order is hereby approved in every respect. . It 1s 
f ur t her 

ORDERED that each finding contained 
Order 1s hereby approved in every respect . 

in the body o r 
It is further 

this 

ORDERED that all matters contained herein. whether in the 
f o rm o f discourse or schedules attached to this Order are, by 
reference, expressly incorporated herein. It is further 

ORDERED hat the increased rates for water servt ce approved 
heretn shall be effective for meter readings taken ~n o r after 
t h1rty (30) days from the stamped approval date on ~ he rev ised 
artff s heets . It is further 

ORDF'RED hat the miscellaneous service , reins pecti on, meter 
1nstallaL1on, emporary hydrant meter and service line 
l nstalla t on charges approved here1n shall be effective for 
s erv i ces rendered on or after the s tamped approval date on the 
revised ariff s heets . It is further 

ORDERED that, priot to its implementation o f the rates and 
charges approved herein, Hydratech Utilities, Inc . shall submit 
a proposed cus t omer notice explaining the increased rates and 
c harges and he reasons therefor. It is further 

ORDERfD hat, prior to its implementation of the rates and 
c harges approved herein, Hydratech Utilities, Inc. shall submit 
revised ar1ff sheets. These tariff sheets will be approved 
upon Staff's verification t hat they accurately reflect this 
Commiss1on 's decision and upon Staff ' s approval of the proposed 
customer no ice. It is further 

39:1 
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ORDERED thal Docket No. 880882-WU be and is hereby ~ l osed . 

By ORDER 
t hi s _ Vt.h 

( S F. A L ) 

RJP 

of the Florida Public Service Commission, 
day of _ NOVEMBER _______ , 1989 

I 

I 

I 
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NOTICE Of fURTHER PROCEEDINGS OR JUDICIAL REVIlW 

The florida Public Servtce Commission is required by 
Sect1on 120 . 59(4), florida Statutes , to notify par ies of any 
administrative hearing or judicial revi.ew of Commission orders 
t hat 1s availdble under Sections 120.57 or 120.68, florida 
Statutes, ~s well as th procedures and time ltmits that 
dpply. This nottce should not be construed to mean all 
rcques s Cor an administrative hearing or Judicial review will 
be gran ed or result 1n the relief sought. 

Any party adversely affected by the Commission 's fi n al 
actton 1n this matter may request: 1 ) reconsideration of the 
dec1sion by filing a motion for reconsideration with the 
D1rec or, Dtvision of Records and Reporting within fifteen {15) 
days of he tssuance of this order in the Corm prescribed by 
Rule 25-22.060, florida Administrative Codl.; or l) JUdicial 
review by the florida Supreme Court in the case ot an electric, 
gas or t~lcphone ut1l1ty or the first D1str1ct Court of Appeal 
i n he case of a water or sewer utility by filing a notice of 
appal wi h the Dtrector, Division of Records and Reporting and 
ttllng a copy of the nollce of appeal and the filing fee with 
the apptoprta c court. Thls ftl ing must be completed withi n 
hirty {30) days af er the issuance of his order, pursuant to 

Rul~ 9.110, flooda Rules ot Appellate Procedure . The notice 
of appeal must be in he fotm specified in Rule 9.900(a), 
florida Rules of Appellate Procedure. 
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