
126 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In rc: Application of LAKE TARPON ) 
HOMES, INC. for a staff -ass is ted rate ) 
case in Pinella~ County. ) __________ ) 

DOCKET NO. 890442-SU 
ORDER NO. 22276 
lSSU£0: 

12-8-89 

ORDER ESTABLISHING PROCEDURE 

On Ma rch 27, 1989, Lake Tarpon Homes , Inc. applied for 

s taf( assistance i n its request Cor a rate increase. Orde r No . 
22160 , issued ~ovember 7, 1989, set final rates by way of 
proposed agency action. 

Pursuant to an objection filed o n November 28, 1989, by 
LakP Tarpon Mobile Home Village Associati o n, Inc. to Order No. 
22160, this matte r is currently set f or an administrative 
hearing o n Wednes day, April 11 , 1990. 

Th scope of this proceeding shall be based upon the 

I 

issues raised by the parties and Conunission Staff durinq the 
preheaong conference, unless modified by the Conunission. The 
hearing will be conducted according to the prov1s1ons of I 
Ctaaptcr 120, Florida Statu cs, a nd the rul es and regulatio n s of 
this Conunission. 

Di scove.n 

When interrogatories or request s for producti o n are se rve d 
on a party and the respondent intends to object to or a s k for 
clarification of an 1nterrogatory or request for produ · tion, 
the objection o r reque st for clarifi ca tio n shall be made within 
ten (10) day s of service o f the interrogatory or reque~t (or 
production. Thi s procedure is in e nded to reduce delay Lim in 
d1scovery. 

No tice and Public Information 

With in fifteen ( lS) days of the date of t hi s Order , the 
Applicant s hal l hav timely complied with the provisions o f 
Rule 25 -22 .0406{2}, {J)(a} and (4), Florida Administrative Code. 

In addilion, wi t h in thirty {30) days after the date o f 
lhis Order , the Applicant shall have sent an info rmational 
no tice approved by the Corrunission or its Staff t o the 
Applicant's customers containing the information identified in 
Rule 25-22 .0406{ 5 )(a),{b),(c), and (d), Fl o rida Admt nist ra tive 
Code. Such not1ce shall a l so include a statement that any 
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customer comments concerning the Applicant · s service and 
requested ra te increases should be addressed to the D1 rector, 
Division of Reco rds and Reporting, Flo rida Public Service 
Commission, 101 Eas Gaines Stteet, Tallahassee, Florida 
32399-0870, and that such comments should identify the docket 
number assigned to this proceeding. 

Further, the Applicant shall give written notice to its 
cus omers of the specific date, time , location, and purpose o f 
the f orma l hearing to be held for this docket. Such hearing 
notice s hall be g1ven 1n such a manner so as to ensure that its 
customers rece1ve it no less than fourteen (14) days in advance 
of the first day of the hearing. First -c lass mail shall be 
employed for notices sent to customers with out-of-town mailing 
add resses. 

fretlled Tcsti~ony and Exhibits 

In accordance with Rule 25-22.048, Florida Admini st rative 
Code, each party shall be required to prefile all written 
testimony lhal it intends to sponsor. Commiss1o n Staff may 
file prefiled testimony in this case . Written testimony shall 
be typed on standard 8 1/2 x 11 inch transcript quality paper, 
double-spaced, wtth 25 numbered lines , on const..c utive 1 y 
numbered pages, each with a s ufficient left margin to allow for 
binding. 

A copy of any prefiled exhibit sponsored by a witness 
s hall be att~ched to his or her testimony and mar ked for 
identification. All other known exhibits shall be marked fo r 
identification at the prehearing con!erence. After an 
o pportunity for opposing parties to object to introduction of 
the exhi b1 ts and o cross-examine the witnes s sponsoring them, 
e xhibits may be offered into evidence at the hearing. Exhibits 
accepted 1nlo e ·1iden·e at the hearing will be numbered 
sequentially . 

The u ility shall file the original and twelve copies of 
i ts pcefiled wntten tes:imony and exhibits wilh the Division 
o f Records and Repo rting o n o r before the close of business o n 
wednesday, January 31, 19QO. Any objector or intPrvenor shall 
file the original and twelve copies of its prefi led written 
testimony and exh1b1ls on or before the close of busi ness on 
Wednesday, February 21, 1990. 
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The o n gtna l and twelve copies of all prefiled rebutt ... l 
testimony and associated exhibits shall be filed with the 
01vision of Records and Reporting on or before the close of 
business o n Mo nday, March 12, 1990 . 

A copy of all prefiled t esllmo ny and exhibi ts shall al so 
be mailed t o all other parti es no later than their filing with 
t he CommisstOII. 

Pcehearing_Statement 

I 

Pursuanc to Rule 25-22.038(3), Florida Administrative 
Code, a prehcari ng sta tement s hall be required o f all parties 
tn thts docket on or before Friday, March 2, 1990. Commission 
Staff ma y also file a preheartng statement o n that date. 
Failure of a par y to timely file a prehearing statement shall 
b~ a watver ot ony tssuc not rat sed by o the r par ttes o r by the 
Commiss1on. In addi 10n, such failure shall precl ude the party 
from presents ng tes imony in support of i t s posit ion . Such I 
prehearing statements shall set forth the following informatio n 
in the s equence li s ed below. 

(a) the name and add cess of a 11 known witnesses t hat ma y 
be called by the party, and the su b ject matte r of 
their testimo ny; 

(b) a descri pt ion of all 
sponsored by the party, 
ma y be identified o n 
witn ss sponsori ng each; 

known exh1bits that ma y be 
lhei r content s , whether they 

a compost e basis, and the 

(c) a s atement of basic position in t he proceeding ; 

(d) a statement of each question of fact the party 
considers a issue, he party's posi tion o n each such 
issue, and which of the par t y' s wi t nesses will 
address the 1ssue; 

(e) a sta ement 
considers at 
such tssue; 

of each 
1 ssue and 

question o f law the par t y 
the party' s position on each 

(()a statement o f each policy questi o n the party 
con s tders at issue , the party · s pos 1 t i o n o n each such I 
1ssue , and wh1 ch of the party' s witnesses wi 11 address 
the 1 .. s ue; 
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(g) a statement of 1ssues that have been stipulated to b" 

the parties; 

(h) a statement of all pending motions or other matters 

the party seeks action upon; and 

(i) a statement as to 
order that cannot 
therefore. 

any requi cement set forth in this 
be comp 1 ied with , and the reasons 

The original and twelve copies of each prehearing 

s ~tement shall be f1led with the Division of Records and 

Reporting on or before t he close of business o n Friday , Ma r c h 

2, 1990. A copy of the prehear ~ ng statement s hall also be 

ma1led to all other parlies no later than its filing with the 

Commission. 

Parties and Commission Staff 

Unless 
address of 
statements, 
to: 

advised in writing of a change i n t he n ame or 

the parties · representatives, copies of prehearing 

prefi led testimony and exhibits shall be furnished 

Ronald Kimba 11 
Lake Tarpo n Homes, Inc. 
43 Vil l age Green Way 
Palm Harbor, FL 33563 

David C. Schwartz 
Staff Counsel 

Leonard Tucci , President 
Lake Tarpon Mobile Home Vi l l age 

Associatio n , Inc. 
68 Harbor Way 
Palm Harbor , FL 34684 

Florida Public Service Commission 
101 East Gaines Street 
Tallahassee, FL 32399-0863 

Prehearing Confer~ 

A preheartng con ference of t h e parties· attorneys or other 

representativPs and Commission Staff shall be held at 9:30 

a.rr., Monday, March 19 , 1990 , i n Room 115 of the Fletcher 

Bulld1ng , 101 East Gaines Streel , in Tallahassee. The purpose 

o C the conference shall be to define t he questions of facl, Law 

and policy considered by the parties and Commis~ : ion Staff to be 

at issue in this case. Any party who fails to attend the 
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prehearing conference , unless excused 
office r, will ha ve waived all issues and 
that party's pre heari ng statement . 

Preheari ng Procedure: Waiver of Issues 

by the 
positions 

pre hearing 
raised ir 

I 

Any issue not raised by a party prior to the issuance of 
lhe preheacing order s hall be waived by t hat par ty, except fo r 
qood cause shown . A pa rty seeking to raise a new issue after 
the issua nce of the prehearing o rder s ha ll d emonstrale that: 
1 was unable to identify the issue because of the complexi ty 
of the matter; discovery or othe r prehearing procedures were 
no adequate to fully develo p the issue ; due diligence wa s 
e xercised to obtain facts touching on the issue; information 
o btatned s ubsequent to the issuance of the preheari ng o rder wa s 
not prevtously available to enable the party to identify the 
issue; and introduction of the issue could no t be to the 
prejudice or surprise of a ny party. Specific reference shall 
be made to the t nformation received, and how it enabled t he I 
party to identify the issue . 

Unless a matter is not at issue for that party, each party 
shall diligently e ndeavor i n good faith to take a position o n 
each i ssue prior to issuance of t he preheari ng order. When a 
patly is unable t o take a pos ition o n an issue , it shr~ll bring 
lhat facl to the attention o f l he preheari ng officer. IC he 
preheari ng officer finds tha , i n fact, the party has 1c ed 
dlligently and in good faith to lake a position, and furt he r 
finds that the party's failure to succeed in ta k ing a postlion 
wtll nol prejudice other par ies or confuse t he proceeding , the 
party ma y mai ntain "no pos1ti on at this time " prior to hearing 
and t hereafter identify its pos1ti o n in a post-hearing 
statemen of issues . In the absence of such a fi nd ing by the 
prehearing offtcer, the party s ha ll ha ve wa ived the entire 
issue. When a n iss ue and pos i lion have been pro perly 
1denlifi d, a ny par t y may adopt t hat issue a nd position in its 
post-hearing statement . 

Controlling Oates 

The following dates have been estab lished to govern the 
key 1ctivities of this case . 

1) The u tili y s hall file its prefiled direct testimo ny 
and exhibits o n or befo re Wednesday, Janu ar y 31, 1990 . I 
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2 } The 1n erveno r 
est t mony and exhlbtts on 

1990 . 

sha ll file its prefileJ direct 
o r befo re Wednes day, februar y 21, 

3} Each par t y s hall file its prehearing statement o n or 

befo t e friday, March 2 , 1990 . 

.:< ) The staff shall file its prefiled d1rect testlmony and 

c xhibt s , if any, on o r before friday March 2, 1990. 

5} R~bu tal est.:imony , if any, and assocta ed exhibits 

shal l be ttled o n or bc Co re Monday, Marc h 12, 1990. 

6) A prcheanng conference shall be held at 9:30 a.m., 

c-tond. y. l1arch 19, 1990, tn conference room 115, the fletch~r 

Build ing, 101 Edst Ga1nes Street , in Tallaha ssee. 

7) The formal hearinq s hall be held o n ~..Jedncsday, April 

11, 1990 at a t1 me and locatio n to be delt'!:mtnPd . 

By ORDER of Comm1ssioner J o hn T. Herndon, as Preheari.ng 

OfC icer, lhts _Bt.h day of ~MBER _ , 1989 . 

{SEAL) 

DCS 

JOHN T . HERNDON, Commisst0ner-- --­
and Prehearing Officer 

Records 
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