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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Request by PONCE DE LEON ) 
UTILITY COMPANY OF ST. JOHNS COUNTY, ) 
INC . for gross-up of contributions ) 
in aid of construction in St. Johns ) 
County ) 

DOCKET NO. 891145-WS 

ORDER NO. 22340 

ISSUED: 12-26-89 ______ ) 
The followinq Commissionets participated 

disposition of this matter: 

MICHAEL McK. WILSON, Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

NOTICE OF PROPOSED AGENCY ACTION 

QRD~R APPR~VING COLLECTION OF GROSS-UP OF 
CIA£_AND REQgLRING REFUND OF GROSS-UP 

£0LLECTED PRIOR TO APPROVAL 

BY THE COMMISSION: 

in the 

NOTICE IS HEREBY GIVEN by the Flor ida Public Service 
Commission that the ac tons discussed herein are preliminary 1n 
nature and will become final unless a person whose interests 
are substantially affected files a ~~tition for a formal 
proceeding pursuant to Rule 25-22.029, Florida Administrative 
Code . 

Po nce de Leon UL i 1 i ty Company of St. Johns County, Inc. 
(Ponce de Leon) is a Class C utility which provides service to 
approximately 60 water and 18 wastewater customers. We 
acquired jurisdiction over his u ilily in 1985 when the Board 
of Count y Commissioners for St. Johns County adopted a 
resolution transferring jurisdiction over privately owned water 
and 1astewater utilities to this Commission 

I 

I 

By Order No. 16971, issued December 18, 1986, this 
Commission authorized certain corporate water and wastewater 
utilities to elect to collect contributed taxes (the gro'"s-u p) I 
on contributions-in-aid-of-construction (CIAC) . 
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On August 25, 1987, by Order No . 18048, we approved the 
transfer of majority organ izational control o f Ponce de Leon to 
Charles A. Brown, Jr. Appar ntly due to a misunderstanding of 
our orders regarding the gross-up of CIAC, Ponce de Leo n has, 
si nce the tran fer, grossed-up CIAC without our approval. 

By letter dated May 2, 1989, Ponce de Leon requested 
approval , effective September 14, 1987, to gross-up CIAC . 

By letter dated July 7, 1989, the Staff of this Commission 
confi rmed that Ponce de Leon did not have authority to collect 
the gross-up and informed the utility that any amounts 
collected thus far have been collected illegally . Staff 
reques ed t hat the utility file a schedule showing the total 
amounts collected for he gross-up, a copy of all tax returns 
filed since the utility began collecting the gross-up and 
copies of all escrow account statemen s. On July 25, 1989 , 
Ponce de Leon provided this information and indicated that it 
had stopped coll\!cting the gross-up. 

According to the utili y · s filing, it collec ed $53,844 in 
gross-up between October of 1987 and May ot 1989. The 
tnfo rma ion also shows thal Po nce df' Leon has deposited he 
proper sums into an in crest bearing escrow account as required 
by Ordt!r No. 16971. Finally, acco rding to its 1987 federal and 
state income tax returns, Ponce de Leo n ' s Lax liability for the 
period between October l , 1987, and Sep ember 30, 1988 , was 
$39,626. 

As a small utility 1n a fast-gr owing area, il appears that 
the need exists for Ponce de Leon to pass the Lax liab1lity of 
its collection of CIAC along to the contributor. Accordingly, 
we hereby approve Ponce de Leon's request for authority to 
gross-up CIAC, effective upo n staff's approval of revised 
tariff s heets, Cor collec ions of CIAC on or after the stamped 
approval date on the rev1sed tariff sheets . 

Further, since it appears tha Ponce de Leon's failure to 
oblJi n approval to gross-up was based upon its misunderstanding 
and because it voluntarily came forward wi th its error , we do 
not believe that it is appropriate t o initiate show cause 
proceedings against this utility. However, we do believe that 

i s appropriate t o require it to refund all amounts col lected 
prior to our approval in excess oC its actual tax lial>tlity. 
Accordingly, Pon~e de Leon shall refund $14,218, plus 
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interest. The refund s hall be made within thirty days of Lhe 
date of this Order, on a pro ra ta basis to each of the 
contributors from whom the ar·ounts were collected. 

I t is , t11H e fore , 

ORDERED by the Flo nda Public Service Corrunission thal the 
provisions of this Order are issued as proposed agency action 
and will become final unless a person whose inte t ests are 
substantially affected files a protesl with Lhe Director, 
Divis1on of Records and Reporting, 101 East Gaines Strec , 
Tallahassee, Florida 32399-0870, by the close of bu.ilness on 
the date specified 1n th Notice of Furlher Proceedings or 
Judie al Review. It is fur her 

ORDERED that Ponce de Leon Ut 11 ity Company of Sl. Johns 
County , Inc. is hereby authorized to gross-up CIAC, as set 
forth 1n the body of Lhis Order. It is further 

ORDFRf'D that, prior to its implemenLation of the gross-up 
of CIAC, Ponce de Leon Utility Company of St . Johns County, 
Inc. shall submil revised tariff pages in accordance w1th our 
deci sion o n this matter . It is further 

ORDERED that the gross-up will 
collect1ons on or after lhe stamped 
revi sed tariff pdges. It is further 

be effective for CIAC 
approval dale on the 

ORDERED that the rev1sed 
upon S t a f f ' s veri f i c a l1 on that 
Comm1ssion' s decision and upon 
period. It is further 

tarift pages will be approved 
they accurately reflect this 

the expiration of lhe prolcst: 

ORDERED THAT Ponce de Leon Utility Compa ny of St . Johns 
Coun ty , Inc. shall refund $14,218, the amount of gross-up 
collected in excess of the actual tax liabi lity resulting from 
1ts collection of CIAC prior to our approval here1n , plus 
1nterest, as set forth 1n the body of this Order . It is further 

ORDERED thaL, if a protest to this Order is not timely 
f iled, Docket No. 891145-WS shall be closed upon Staff ' s 
approval of the revised tariff pages and its vedficalton t h at 
t he refund has been completed. 
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By ORDER of the Florida Public Service Commiss1 o n 
this _i6th day of December 1989 . 

Division of Records and Reporting 

( S E A L ) 

RJP 
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NOT ICE OF FURTHER PROCEED INGS OR JUDICIAL ~EVI EW 

The Florida Public Service Commission is required by 
Sect ion 120.59(4) , Florida Statutes, to notify pa rt ies of any 
admi ni strative hearing o r judicial review of Commission o rde rs 
that is ;wailable under Sections 120 . 57 or 120 . 68 , Florida 
SLa lutes , as well as the p rocedures and time l imils that 
apply. This notice should not be construed to mea n all 
request s for an admi n istrati ve heari ng or judicial revt e w wi ll 
be granted o r result in the relief sought . 

The action proposed herei n is preliminary in nature and 
will no t become ef fect ive or final , excepL as prov ided by Rule 
25-22 .0 29, Flo rida Admi nistrative Code. Any person whose 
substant ial interests are affected by the action pro posed by 
this order ma y file a petition f or a Connal proceedi ng, as 
provided by Rule 25-22 .029(4). Florida Administrative Code , in 
the f o rm provided by Rule 25-22 .03 6(7 )( a) and ( f ), F l o rida 
Admi n istrative Code. This petiti o n must be received by the 
Director, Division of Records and Repo rting at hi s o fft ce at 
101 East Gaines Street , Tallahassee, Flo rida 32399-0870, by the 
close of business o n January 16 , 1990 

In t he absence of such a petition, this o rde r sh~ ll become 
effective o n t he d a y s ubseque n t to the above da te as provided 
by Ru le 25-22 .029 ( 6 ) , Florida Admini st rat ive Code , and as 
reflec t ed i n a subsequent order . 

Any objecllon or protest filed in Lhis docket before the 
issuance date of this o r de r is conside r ed abandoned unless 1 

salisfies the fo r egoi ng condit ions and is renewed within Lhe 
specified pro est peri od . 

If this order becomes final and e ffective o n the date 
des cribed above, a ny party a dversely affected ma y reque sL 
judicial review by the Florid a Supreme Court in the case of an 
electric , gas o r telephone utility or by the First District 
Court of Appeal in the case o f a water or sewe r ulili Ly by 
fi li ng a notice o f appeal with the Director , Division of 
Reco rds and Reporti ng and fil i ng a copy of the not i ce o f appeal 
and the filing fee with the appropriate court. Thi s fili ng 
must be completed with i n thirty {30) days of Lhe effective date 

I 

I 

of this o rder, pursuant to Rule 9 . 110, Flo rida Rules of I 
Appellate Procedure. The notice o f appeal must be in the form 
s pecified in Rule 9 . 900 (a), Florida Ru les of AppellaLe 
Procedure . 
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