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BEFORE THE FLORIDA PUBLIC SERVICE COMM ISSION 

Petit ion of Florida Power a nd Light ) 
Company for approval of cogeneration ) 
agreeme n t with AES Ceda r Bay, I nc . ) _____________________________________ ) 

DOCKET NO. 881570-EQ 
ORDER NO . 22424 
ISSUED: 1-16- 90 

The following Commisfioners participated tn the disposition 
of this matter : 

MI CHAEL Mc K. WILSON, Chairman 
THOMAS M. BEARD 

BETTY E/',SLEY 
JOHN T . HERNDON 

ORDER DENYING PETITION FOR RECONSIDERATION 

BY THE COMMI SSION: 

On July 17, 1989, Florida Power a nd Light Company (FPL) 
filed a peti tion for reconsideration of Order No. 21468 issued 
o n June 28 , 1989. In its petition , FPL argues thal for seve ral 
reaso ns it s hould not be required to resell electricity 
purchased from qualifying facilities (QFs ) at its original cost 
whe n f'PL does not need the power . First, Rule 25-17.083 ( 5), 
Florida Adminislrative Code, o nly requires thal utilities be 
"enco uraged "' to take such action. Order No. 21468 "requires·· 
that FPL make the sale and t hu s is inconsistent with the rule. 
Sec o nd, FPL argues that the language of Rule 2 5-17 . 083 ( 5) o n 1 y 
applies t o standard offer contracts and is not appllcable al 
all to negotiated contracts. 

Th ird, FPL argues that "o riginal cost" may change 
throughout the life of the cont ract. For example , under the 
terms of a "fro nt-e nd " loaded contract capacity payments are 
greater than the value of deferral of the avoided unit i n the 
earlier years and less tha n the value of deferra l of the 
avoi ded uni t in the la tee years of the contract. Selling the 
des ig nated u tility QF power i n the latter years of the con tract 
at FPL ' s capacity price would , FPL contends, result in sales at 
less than the true "original cost " of t he powe r. 

Finally, FPL notPs thal the designated utility is not 
required to purchase power from FPL at FPL's ortginal cost and 
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will not do so when its own cost of produc ion is less than 
t h at of he proffered Qf power or when i can purchase power at 
less cost than t hat of the proffered QF power. Conversely, if 
the price o f Qf power is h igher than the otigi nal cost 1n the 
cogeneration contract but less than the ut1l i ty can produce or 
purchase an equivalent amou n t of power, the utility wtll 
purchase it since it is the least-~ost op 1on available. Thus, 
not only i s the "true" cost of QF power under the contrac s 
constantly changing but the designated utility's "cost" of 
power is also in a state of constant flux. 

Rule 25-22.060(3)(a) , Florida Adm1nistrat1ve Code, rcqutres 
that petitions for reconsideration be filed w1th1n ftf een days 
of the issuance date of the order sought to be recons1dered. 
The last day on which FPL ' s petition could have been llmely 
filed is July 13, 1989 , four days before FPL actually filed 1ts 
petition. Although this petit1on 1s un 1mely, we wlll render a 
decision o n the merits of the pet1tion . 

I 

Petitions for reconsiderati o n should be granted where we I 
have misinterpreted or overlooked evidence 1n the record in 
arrivi ng at our dectsion o r erroneously applied statutes or 
case law . Petitions for reconsidr:ration are not intended as 
vehicles for rearguing the whole case merely because the 
petitioner disagrees with the decision. Diamond Cab CompaUY oi 
Miami v. Ki ng , 146 So. 2d 889 , 891 (Fla. 1962) . 

F P L · s a r g u men t t h a t res a 1 e a p p 1 i e s on 1 y to s t a n d a r d o f f e r 
contracts is unpersuastve . Although he rule references 
standard o ffer contracts, the clear 1nten o f the rule 1s t o 
require the resale of all cogenerated power to the utili y 
designated as that buildi ng the statewtde avo1ded unit. The 
idea is to get t he power to the utlli y with the recog n ized 
need ; price is immaterial since the price of the negot1ated 
contracts will be t he same as or less han hat of the standard 
offe r by operati o n of Rule 25-17.083(2), fl o rtda Administrattve 
Code. 

Neither is there any merit to the argumrnt that · requiring" 
resale is inconsistent with Rule 25-17.083(5). This is true 
since the requirement to resell by FPL is but o ne side o( the 
equation; t he designated utility must still agree to buy the 
power. The effect of this decision L to require FPL to offet 
for sale this cogenerated power at its own cost. There may be 
no ta kers at that price. 

Wh ich brings us to the last: rgument adva nced by FPl,: tha 
its own "true" cost of cogenerated power as well as the " t tu~· 
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cost of ~he designated utility is constantly changing. This 1s 
abso lute ly correct. It was also absolu ely correct when the 
cogeneratio n rules were approved by the Commission in the early 
80 ' s . As indicated in the technical supplement to the Staff's 
recommendation of November 8, 1989, we would exp~ct FPL to 
recover a higher price from the purchasing utility tha n Lhe 
payment made to the cogenerator when the situation demanded it, 
e . g., in the latter years of a front-end l oaded contracl. Even 
with this understanding, FPL is still concerned that it does 
not get to keep the benefits of a good bargain. Thal is, when 
the negotiated price is below that of t he standard offer , FPL 
is required to sell at the lower cost, bul when FPL could sell 
at a price higher than the standard offer, it sti 11 must sell 
at the standard offer price. That being the case, FPL 
ratepayers either lose money or breakeven; they never make 
money. 

We find this to be very Loubllng and one o f Lhe things 
lhal we hope will be addressed in the current review of o ur 
cogeneration pricing rules. Having reviewed the materials 
before us, we find that t he question of whe her fPL is required 
to resell, and if so, at what price, is best addressed by Lhis 
body when such a transdction takes place or a substantially 
affected person alleges that such a transaction sho uld havC' 
taken place. 

Therefore, it is 

ORDERED BY the flo rida Publ 1c Service Comm t s st o n tha 
Florida Power and Light Company ' s pe ttl o n fo r reco ns,de r a l ion 
filed on July 17, 1989 is hereby denied. lt i s fur he t 

ORDERED that 
t he appropriate 
electricity. 

florida Power and Ligh Company corr ply w1 h 
Commiss1on rule o n resale o f c og e ne r ated 

BY ORDER of he Florida Public Comm i ss 1o n 
t h is _1-=6-=t...:..:h~ __ d a y of J ANUARY 
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Commissioner Easley dissents. 

NOTICE OF JUDICIAL REVIE~ 

The Flo rid a Public Secv ice Commission i s required by 
Section 120.59{4), Flo rida Statutes, to notify parties of any 
admi ni strative hearing or judicial r eview of Commission orders 
that is available under Sections 120.57 or 120 . 68, Florida 
Statutes, as well as the pcocedures and time limits that 
apply. This notice should not be construed to mean all 
requests for an administrative hearing or judicial review will 
be granted or r esult in the relief sought. 

I 

Any party adversely afCected by the Commission's final 
action in this matter may request judicidl review by the 
Florida Supreme Court in the case of an electric, gas o r 
t e lephone utility or the First District Court of Appeal in the 
case of a water or sewer utility by filing a notice of appeal I 
with the Director, Division of Records and Reporting and filing 
a copy of the no lice of appea 1 a nd the filing fee with the 
appropriate court. This filing must be completed within thir y 
{30) days after the issua nce of ':his order , pursuant to Rule 
9 .110, Florida Rules of Appellate Procedure. The notice o f 
a ppeal must be in the form specified in Rul e 9 . 900{a), Florida 
Rules of Appellate Procedure. 
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