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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Appl1 cation of POINT O ' WOODS 
UTILITIES, INC . for transfer of 
CerliCica es Nos. 18A-W and 113-S in 
Citrus County to SOUTHERN STATES 

) 
) 
) 
) 
) 
) 

DOCKET NO. 890233-WS 
ORDER NO. 22436 
ISSUED: 1-22-90 

UT r L r T r ES I r NC . 

The following Commissioners participated in l hc 
disposition of lh1s matter: 

MICHAEL McK. WILSON, r hairman 
THOHAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

ORDE~ ESTABLISHING PROCEDURE 

On Fc bnnry 14, 1989, Southern Stales Utllilic::;, Inc . 
(SSUI) filed an appllcalion lo arnend its Certificates i n Citrus 
County to include the tecnLory being served by Po int O 'Woodc; 
Utilities, Inc. 

On Novcmuer 6 , 1989, lhe Commission issued its Proposed 
Agency Aclion (PAA) Order No. 22150 appco ving the transfer ot 
the Cettiftcatcs . 

On NovernbtH 27 ~ 1989 . the O((ice o ( Public Counsel filed a 
timely protest to he PAA Order 1denlified in the preceding 
paragraph, al1~g1ng thal sa id Order raised di s puted issues of 
material fact and law with respect to whethPr the proposed rate 
base at the time o f transfer should have recognized a negative 
acquisition adjuslmen . 

A Prchearing 
1990, and a Cull 
June 27 , 1990. 

Con fe r enee has been scheduled for June 1 I 
evidentiary heacing has been scheduled f or 

The scope o f th i s proceeding shall be based upon the 
issues ta l sed by the parties and Commission Staff during the 
prehearinq conrerence ~ unless modified by the Commission. The 
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hearing will be conducted according to the prov1sions o f 
Chapter 120, Flo nda Statutes, and the rules and regulat1 ons of 
this Commission . 

Discovery 

When inlerrogatories or requests for production arc served 
on a party and the respondent intends to object to or as k for 
claofication of an interrogatory o r request for production, 
the objection or request for clarification shall be made within 
ten (10) days of service of the interrogalory o r request f o r 
product1on. This procedure is intended to reduce delay Lime in 
discovery. 

Prehear1ng Statement 

I 

Pursuant to Rule 25-22.036 ( 3) , Florida Administrative 
Code, a prehcaf1ng statement shall be required of all parties 
in t hi s docket on or before May 18, 1990. Failur · of a party I 
Lo timely file a pcehearing statement shaLl be a waiver o f any 
is ... uc not rai s ed by other pa rties or by the Commission . In 
addition, such failure shall preclude the party Crom presenting 
test1mony i n support of its position. Such ptehearing 
statements shal l sel forth the following informati o n in the 
sequence listed below. 

(a) the name and address of all known witnesses thal may 
be call~d by the party, and the s ubject Matte r of 
thetr testimony ; 

(b) a description of all 
sponsored by the party, 
may be idenLified on 
witness sponsori ng each; 

known exhibits that may be 
their conte>nts , •.o~heLhe r they 

a composite basis , nnd the 

(c) a statement of basic position in the proceeding; 

(d) a slu emenl 
cons1dcrs at 
issue; 

of each question of fact the party 
issue, the party· s position o n each s uch 

(e) a sta emcnt of each questio n of law the party 
c-ons1dcrs aL 1ssue, the party's position o n each such 
issue, and which of the par t y' s witnesses will address 
lhe issue; I 
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(t) 1 s a emen of each policy ques ion he party 
consirters a issue, the party's pos tlton on each such 
issue, and which cf t he party's wttnesses wtll address 
the tssuc; 

(CJ) a sta emcnt ot issues that have been sllpula cd to by 
the par ies; 

(h) a statemen o t all pending motions o r othe r matters 
the party seeks act1on upon; and 

( 1) 1 statement as to why any requ i cement set forth in 
this Order cannot be complied with by either par y. 

The oriq tnal and litteen copies o l each prehcartng 
sta emcn stall be nled with t he Divtston of Records anrl 
Repor ing on o r before the close of business on f·1ay 18, 1990. 
A copy of he pcehcartng statement shall also be ma il ed tv al 1 
other parties no later than tts filing wi h lhc Commtsston. 

~:£.filed Tcstimon and Exhibits 

In accordance with Rule 25-22 .048, Florida Admirnsttative 
Code, each parly s hal l b' required Lo pret i l t:? a lI wttllen 
Les imony h cl tn ends Lo spons '>r . Comrntsston Staff may 
(tle pt ' llled testtmony in this case. Wrt ten Lt:?sl i mony s hal l 
be lyped o n s andard 8 l/2 x 11 inch ra nscr.pL qualtty paper, 
doublP-spaccd, with • 5 numbered 1 :n , , on con!:>ccutl'lely 
numbt.rr•d pagcz, ei.lch w1 h a surftcten t~tt .,.,Hqin to .lllow lot 
btndinq. 

A copy Jt any preflled exhibit sponsotcd by a w1Lness 
shall be a ached Lo his o r her es imouy and ra tked for 
tden tftcatton. All other known exhibtt:> shall be rna rr< d Cot 
i denltftcatto n ~ lhe preheating conference. Aflet an 
o pporlunt y L O t o ppos ing parties to ob)ec o tn roducllon r 
the exh 1 bt ts and to cross-examine the w 1 tness sponso Cl ng hem, 
cxhtbtts may be o ffered tn to ev1dence at he heaClng. Exhibits 
accepted tnto t'!vid"'nce at the hearing will be nurnber'd 
sequentially. 

The utlltty shall file the original and fif teen coptes o t 
its prc!iled wntten Les imony and exhtbits w1th lhe Div1s1on 
o( Record s and Reporting on or before the c l ose ri business n 
March 9, 1990. Any objector or 1ntcrvcnor s hall file the 
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o riginal and fifteen copies of its prefiled written testimony 
and exhibits o n or before the close o f business o n April 13, 
1990. Staff shall file its direct testimony, if any, o n Apr i l 
27, 1990. 

The o rigina l and fifteen copies o f all prefiled rebuttal 
testimony and assoc1a ted e xh ibits s hall be filed with the 
Division of Records and Repo r:ttng o n o r betore the close o f 
business on May ll, 1990. 

A copy of all pretiled testimony and exhibits shall a l so 
be mailed to all othe- r parties no l a'"e r than their fili ng ~>lith 
t he Commt ssion. 

Prehearin ~ont erence 

A preheacing confe t e nce wlll be held on Mo nday. J une 4 , 
199 0. The condi tions of Rule 25-22 .038 (S){b), Florida 
Admi n ist ra tive Code, shall be obse rved . Any par y who fai l s to 
attend the prehearing confe rence , u nl ess e '<cused by t he 
Prehearing Otfice r , wi ll have waived a ll issues and positions 
raised i n that pa r t y' s prehear ing sta emen t . 

Prehearinq_frocedure : Waiver of Issues 

Any issue not r a ised by a party prio r o the issuance of 
the Preheaong Or de r shall be waived by that par y, e xcept f o L 
good CtJusc shown. A par y seeki ng to raise a new 1ssue aflel 

he issuance :> f Lhe Prehearing Order s hall demonstrate that: 
il was unable to 1dentify the issue because of Lhe complexity 
of he mc:Ltcr: ; discove ry o r other prehearing ptocedures were 
not adequ a e to fu l l y develop the iss ue; due d i 1 igence was 
exercised to obtatn facts touching on the tssue; i n fo r mation 
obtained subsequen t to the issuance o f the prehearing o rder was 
not pr vto usly avai labl e to enable t he party to identify the 
issu '; and in roduction of the issue could not be to the 
prejudice o r surpri se of any par ty . Specific refe r ence shall 
be made t o the information received, and ho w it enab l ed the 
party to identtf y the issue. 

Unless a matte r is not at issue fo r that party, each party 
s hall diligently endeavor in good faith to cake a position o n 
each issue pClor: to 1ssu ance of t he Prehea ring Order . When a 
party i s unable to tJke a posi ion on an issue, it sha ll bring 
lhat fact to the a enl1on of lhe Prehearing Offtcer. If the 

I 

I 



I 

I 

I 

ORDER NO. 
DOCKET NO. 
PAGE 5 

22436 
890233-WS 

Prchearing Offtcer finds thal, tn fac , the party has acted 
dlligent1y and in good fatlh to lake a postlion, and further 
ftnds lhat the party's failure to succeed in aking a position 
wtll not prejudtcc othe r parltes o r confuse the proceedtng, the 
par y may mainlatn .. no posi ion at thi::. une .. pr1or Lo heattng 
and h~rcattcr tdcntti.y 1ts postlton in J post-heattng 
stat~ment of 1ssues. In he absence o f such a t1 nd 1nq by UP 
Preheartng OClicec , lhe party shall have watved Lhe ~nlue 

issue. When an issue and position have been propC;rly 
idenltfied, any party may adopt lhat 1ssue and posttlon in tts 
po~t-hcartng statement. 

Con rolltng Dates 

Th~ tollowtng dates have bePn established to govern the 
key c ivi 1cs of tht~ case . 

1) The ulilily shall tile its prettled written testimony 
and •xhtbits on or before Mar ch , 1990. 

2) 
written 

The objector and any tnLervcnor shall file preriled 
e s L 1 mo n y and ex hi b i t s o n o r before Apr i l 13 , 19 9 0 . 

3) S a(f shal l file direct testimony, if any , on or 
before April 27,1990 . 

4) R,buttal testimony and exhibits shall be filed on or 
betore t•1ay 11, 1990. 

5) 
tor h tn 

Each par Ly 
he I)Ody O( 

~hall file a preheartng sta ement lS s e t 
ht s Orde r o n or before l.,ay 18, 1990. 

6) A prehcannq conference ::.hall be held in Tallahussee 
o n Monday, June 1, 1990, a a ime and locat ton o bt• 
detecrnined. 

7) The formal administrative heattng shall be 
1-lednesday, June 27, 1990 tn Citrus County al d 

locatt on o be delermtncd. 

held on 
1me and 
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By ORDE-' R 
Officer, th1.1 

ot Commisstoner 
22nd __ day of 

( S E A L ) 

JRF 

BETTY EASLEY, 
JANUARY 

as Prehearing 
, -1..99.0.- . 

NOTICE Of FURTHER PROCEEDIJ!GS OR JUDICIAL REVIE~ 

The flortda Public Service Commtsston is required by 
Section 120.59(4), flonda Statutes, to not1fy parttes ot: any 
administrattve heartng or judicial revtew of Commission o rder s 
that ts available under Sect 10os 120.57 o r 120.68, flonda 
Statutes, JS well JS the procedures and time limits that 
apply. Thi s notice should not be cons rued lo mean all 
requests for Jn admtnistra tve hearing or judicial revtew will 
be granted or result tn he relter sought . 

Any par 'I ud·,erst?ly t~rlect:~J by the Corrunission's tinal 
c1clion 1n thts mat cr may ceque.;j : 1) r~c-ons1deratt.)ll or he 
deciston by tiling a motion for reconstderatton wt h the 
Direc or , Division ot Records and Reporllng w1thin ftfteen (1~) 
day s ot the issuance ol' hts o rder in the form prescobed by 
Rule 25-77. .060 , floridn Adrnintscrattve rode; or 2) judictal 
cevt~w by tne flor&da Supreme Cour in he case of an elec rtc, 
gas or el phone u 111 y or he Ftrst Dis rtct Cour o f Appeal 
10 the case ol a water or :;ewer uttltty by ftling a no tCt, or 
lppeal with he Directot , Division o( Records and Reporting and 
filing a copy of the not-i cc of appeal and Lhe filing fee with 
the appropriate court. This fi llng must be completed w1 htn 
hirty (30) days atter the issuance of thts order, pursuant ro 

Rule 9.110, florida Rules of Appellate Procedure. The no ice 
of appeal must be tn the form spec1fied tn Rule 9 .900( a), 
Florida Rules of Appellate Procedure. 
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