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BEFORE THE fLORIDA PUBL IC SERVI CE COMM ISSI ON 

I n re: Appl1cat1on of DELTONA UT ILITitS , ) DOCKET NO. 891263-SU 
a divtston of Delto~a Util1ties. Inc., ) 
fo r app rov 1 of proposed agreement with ) ORDER NO. 22468 
Deltona H1lls Golf and Country Club for ) 
disposal of treated wastewa er effluent ) ISSUED: J -24 -90 
a nd pe i ion for limi ed proceedings in ) 
Volus ta Cou nty. ) 

) 

The followtng Commissioners par tcipated 1n the dtsposttion 
n f this matt~r: 

MI CHAEL Mc K. WILSON, ChJtrma n 
BETTY EASLEY 

GERALD L. GUNTER 

NOTICE OF PROPOSED AGENCY ACTION 

ORDER DENYI NG APPLICATION FOR APPROVAL OF A 
SPFCIAUVAILABI LITY AGREEl-1EtlT AND DENYING 

PETITION FOR A LIMITED PROCEEDI NG ---

RY THE COMMISSION : 

NOTI CE IS HEREBY GIVEN by he Flortda Public Servtce 
Commtss t cn hal the ac 10ns di;:)cus.'il"d her ctn are pc"ltmtn<Jry 1n 
natute and ~tl l become (tnal unless a person whose t nlcrests are 
s ubstanlially affected file:, pe tt t o n fo r a f orma l proceeding 
purs uant to Rule 25-7.2 .0 29 , Florida Administ rative Cede . 

= 
CASE HACKGROUND 

On December 23 , 1983 . Deltona Utll1ties , rnc. (Del o na o r 
utillty). submitted an appltcation o he Depa l ment of 
Envlronmf:!nta l Requlatto n ( DER) for re n •wal ot 1ts wa stewater 
operatton pe rmtt. Subsequently , DER notit ted Delto na o f its 
1nten to de ny the applicat ion based o n he utilit y' s failure to 
1nclude i n the applica ion a proposal t o cease discharging its 
t•rtluf'nt 1nto Lake r-1oncoe . Ult'mately , a Consent Orde r was 
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entered in o be ween DER and Deltona which requued hat he 
uttl1 y cease discharc;png effluent into Lake C-1onLoe by November 
1. 1988. Th ts deadline has since been extended to November l, 
1990 . 

On October 23, 1986, he ulility ~ubmttted an application 
to the St. Johns R1ver water Management District {WMD} for 
consumpt1ve use perm1ts tor two new wells to be drilled with1n 
the utiltty's service area . The WMD tssued a letter of 1n ent 
to grant the requested consumptlve usc perm1ts o n July 22, 1987, 
however, as a cond1t1on ot issuance, the ut1llty was requtred to 
make arrangements o dispose of its treated err luent through 
irrigat1on of a golf cou rse 1n the area. 

The 
con sump 
Country 
ctfluen 

WHO also subsequently placed .1 condition on th"' 
tve u.:ie pcrmtl 1ssucd to the Deltona Hlll-=> Golf and 
Club (golf club) , requiring hal tt 1ccep trr.ated 
for 1ts course when 1t became ava1lable from Delton l 

U 1llt1es. 

As a consequence o L hese DER and WHO mandates. the utiltty 
wd he golC club entered into nego iaLions ·.-~htch culrnin.lted in 
an etf lucnt di~posal agreement between the pJr 1~s. 

EFFLUf NT D.l_SPQSAL AGREEf·1l::NT 

The gol~ club " s rnain obligations unde[ the c1qreernenl .1re: 
( 1} o provuh! a pcrpe u<Jl exclustve easerrent tot ~"he 11 tit y o 
d1scharqe l.tt!ol ed t!ttlu"nt into a holdirHJ pond on tilt' JOlt 
club's propet y; (2) o tnstall all on-si e lmptJvcrnent"' t':<cep 
the o n -::.ile pur-p (to be ins alled by the u ility); (3) r.o 
ope rate all on-s1te improvements at.: its t>xpens~ ; (4) to bear all 
expenses to modify the wastewater line> and irctqalton 
Cacilittes to acconmodate he max1mum amount 01 :.reated 
wastewater s hou ld the use ot the property c hang from that of 
golf course to another use; and {5) to reimburse he utiltty l"'"~r 

the cost of constructtng 'lnd 1nstalling the on-s1 e Hrtga ten 
pump and to bear the utillty's costs ot dclivertng the 
uttluent . The utl11 y wlll be retmbursed through a monthly per 
gallon chacqe over a pertod not to exceed twenty years; however, 
thts charge ca nnot exceed the golf club·s current co!St o pump 
its own water for itrigalion, and he golf club shall not pay 
for any quanti y oC effluent greater than -125,000 gallons pet 
day per y ea r for each y ear of the twenty year pertod . 
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The u tli y· s primary o bligations under the agreement are 
o const tuct all o(f-stte factl1t1es and an on-site ho ld1ng po nd 

and o tnittally pay the cost (estimated at $7 5 , 000) to 
const tuct a nd tnstall the on-site irrigation pump. 

REQUESTED .BJ".L fEr 

On November 3 , 1989, t he util1ty fil •d a pe it1o n w1th the 
Commiss 1on requesting tha we taKe o ne (1) o t four (4) actt o ns 
discussed bPlow, with regard to the agreem~nt, or altc tna ivcly, 
tha ... a llm1ted proceed1ng be tn1t1at"d so h at the Corruntssion 
could further c o ns ider t he matter. 

F1r s , he utili y pro posed t hat Lhe Commiss i o n e ntet an 
Order .!pprovuHJ he con trac betw c.>n lht• u ll ily Jnt.l tht' r)olf 
c lub a:. a spcctal ~tHVtce avallabtltly Jg t et>rncnt. l~ule 

I 

25-30 . "10 c t seq., rlorida Adm1n1stra tve 'ode, .)Ull tnes 
Commtss t on policy as it relates Lo servtcc av tilabtll y r' 
c harges. Aasically, Commi ss ion poltcy Lavers <'I se rv ic~ I 
wail bility policy ;.~ht c h attemp s to p.ace- tht? ourd•n r costs 
tn ptovtding uttll y se rv tce o n the cu~torners rcc•ivtng he 
beneftt 01 s uc h se tvi cc . Jnder the subj cL <~qreemP.nr, tht' qol t 
c lub t'i netthc.>r connec Ltnq t o the utlliLy' s s y st•ms 0 1 )t henll S (~ 

bu rdcntnq the ut1llty's s ystems capac1ty. TherL·tote, ·~te do roL 
believe the s ub]cc agreement falls w1.th1n the dcltnt t o n of 3 

s ervtcc avatlabtlity agtecrnent as def t ned by l'•..! .1bove-c t ted 
rule. Thc.> 1qreemen is merely an arrns-lerH) h c •. ~"rlc he we~n 
the uti l1ty and th• golL club. The o n l y t.im • ·..:~ m1 Jilt tevie· ... · 
s uch contracts 1s perhaps in a rate cJsc proceeding •.·JhP tl3 <Jll 
costs o r ~xpenses tncurrcd by d ut1l1ty ate revt~wud r or 
teasonableness and prudency. Accordtnqly, we tt nd th1 the 
utility ' s request f o r approval of lhe e tfl ucnL d t sposal 
agteement as a spec ial se cv1ce availab1l11y agr~emen c:; hou ld be 
Jeni ed. :: 

S•cond, Lhe ut1l1ty proposed that h e Comnnssi o n en er a n 
Order appcovtng a new c lass of service Cor etfluent disposal 
delivery s ub)ec to he erms a nd conditions of the 1grecrrent. 
we beli eve 1 is Inapp r opria te to establish a new cl as s 01 

serv1ce f o e eflluent dtsposal delivery in this par t cular case 
tor ::.everal reaso ns. Ftrst, establishtng a new class of s• rvt cC' 
may send false s ignals that he utility is ready and able to 
sa tisty demand for rca ed effluen . In reality , Delto na is not 
o ffertng t h e e ft l uent as a service for which there 1s an 
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1mpend1ng demand. Rather. the utllity 1s secunng an 
a1ternat1ve method of disposing of 1ts efCluen t as ma ndated by 
the DER and WMD. Second, if a new class o f servtce is 
establtshed , we belteve that a rate s hould be es ablish~d lt the 
same t1me. This i.. the course of aclion chosen by t.he 
Commiss1on in two previous cases , 1.e., the r.,arco rslJnd r ate 
case (Dockets Nos . 850151-WS and 870743-SU) and the St . 
Augustine Shores rate case (Docket No . 870980-WS) . However , ou r 
rationale f o r approving a new ra e and rate class in both those 
cases are clearly distinguishable from the present cJse. In the 
tormer case, Marco Island had long ~tandi ng agreements to 
prov1de eff luent for the irngation of two golf cou t ses, one of 
which was an affiliate o( the utility. In addit1on, because ot 
limited water resources on Marco Island, the ulllity had 
received inquiCles from other cus t omers LeQardinq i s provision 
of eftluen for ~p ray irr1gation. G1ven those factors , we 
determined that there was a need for a tarltfed rate and a r.ew 
rate class for the treated effluent dt .. posa l service. rn the 
St. AuguJttne Shores case, the ut1li y had been ~roviding 

effluent Cor spray 1rrigat1on to an affil1a ed gol f course at no 
charge . The r~cord 1ndicated that both the utili ~ y and the golf 
course were benefited by he arrangemt.nt . The utility needed 
the golf cou rse to dispos e of its e tluent, and it was unclear 
whether the golf course had a v1able alternative source of 
icrigalion . Thus, we decided that it was appropriate that r.he 
golf course and the utility's ratepay ers share in he cost-s 
associated with prov1ding t he servtce. Therecore , ~e 

established a rate and a new ra e class f o r ~uch .erv t ce . 
Third, and t1nally, we belteve that it 1s Lmpor'"ant. to ob:;e cve 
that tn the above two instances where we have est1tlllshed .., 
class of service for eft luent disposal del1very, both decision~ 

were made in a rate case setting wheLe ~e had sutftClent 
information before us to determine he prudence and 
reasonableness o f the utillty's request to establlst. a new class 
of service . In the i nstant case, no such information has been 
provided. Accordingly, we find that the util1ty's reques· to 
establish a new class of service should be denied . 

Third, the ulill y proposed hat the Commission enter an 
Order recogn1z1ng that. the utili ty ' s expenses whJCh mt ghc 
otherwise be tncludable in rate base will not be disallm·Jed 
simply because such expenses were incut r ed under the subject 
agreement between the util1ty and t he golf club . We believe 
that he following 1uoce Lrom our Order No. 21449, issued June 
26, 1989, pro perly 1ddresses the utiltty ' s concerns in ht s 
regard: 
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. .. based on the benefits o f the proposed spray 
nogation system and the support hat both DER 
and the WMD have expressed for the system, it ts 
appropriate for the uttlity to dispose of ~(fluent 

o the Deltona Hills GolC and Coun ry Club by 
means of spray trrigalion. Therefore, we Cind it 
appropt iate to £QliCee_tuillY treat as a rate base 
component the utility's inve.;tment in was ewater 
disposal facilities to transport et.fluent meeti ng 
OER standards to the Del ona Htlls Golf and 
Country Club under the specific ctrcums ances 
proposed . Although thts method of dtsposal will 
cost more than disposal by means of p~rco!Jtton 

ponds, ...te beltev~ that the benefits to be realized 
by restdents in that area in the long run .:take che 
spray irrigation system a reasonable option o n 
Deltona's part. The utility did not tequest J 
rate inc tease and we Cind that the ulll•ty·s nex 
rate ca.:.c will be the most appropt.ate ttm~.- to 
consider the revenue impact of this decision 

We believe that our above decision clearly shows that the 
Commissi on would not disallow the utiltty's teasonJble and 
prudent costs simply because thev were i ncur red under the te r ms 
of oln agreemen. However , the most app r opC1ate ttme to constder 
this matter ts 1n a rate case t>roceedtng to~here we have the 
necessary tnfotmutton av<Jilabl~ to us to decerrrtne t.~ 

reasonablcn~ss and prudence of such costs. Accordtngly, we ttnJ 
that the u .. 1l1 y ' s request for us to 1ssue an 01der re- s tating 
ou r poltcy 1n thts regard should be denied. 

Foutth, and finally, the u ill y 
Commission gi"an such o her relief as it 
Gtven the fo regot ng discusstons, we belteve 
is necessary or appropriate at thts time. 

p co posed he:~ l ht! 
deemed lPPI ~prtate. 
that no other reli e t 

As mentioned above, the utility ' s petition .Jlso rt'!quested 
as an alte rnattve, that a limited proceeding be intltated so 
that the matter may be further considered by the Commission . We 
ftnd t hat we have adequately considered t he poi nts raised tn he 
utility ' s petiti o n and no such limited proce~d1ng is neces~dry. 

I 
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Upon du~ cons1de r ation 
utllity · s petit1on for our 
utility and the golf club 
agreement, u r alternatively, 
should be denied . 

It is, t herefore 

CONCLUSION 

of t he Coregotng , we tind that the 
app r oval oC a contract between the 
JS a spec ial service availabilily 
a pettti on toe 1 limited proceeding 

ORDERED by lhe Florida Pub! ic Service Commission that the 
pclitton b y Deltona Uttlilies, a divi!;;lOn oC Deltona Utilities, 
Inc ., fo r app roval ol a special serv i ce availabi li ty agreement 
between Delto na Utilities a nd Deltona Hills Golf and Cou n try 
Club , o r in the alternattve, to in1tiate a limited p r oceedi ng , 
iS hereby denied. ft iS tU Lther 

ORDERED t hat the prov i sions of this Order a re issued as a 
proposed agency action , a nd as such, s hall become Ci n aJ a nd 
effective unless a n appropriate peti tion in t he Co r m provided by 
Rule 25-22 . 36 , Florida Admin1strative Code , is rece vcd by the 
Director, Divisi o n of Reco rd s and Reporting , at hiS office at 
101 Eac:;t Gaines St t ect, Talllhassee , Flotida 32399-0870, by he 
date set Corth 1n the Notice of Further Proccedtnqs below . It 
is further 

ORDERED thdt i( no timely protest is rec~tved t o lhis 
proposed agency ac ion , this docket shall be ~ l o~~d . 

By ORDER o t Lhe Flo1 ida Public S"'rv tce Cumrn tsst o n 
this _2~~ da y o r JA~UARY 1990. 

STEVE TRIBBLE, Director 
Division of Records ana Repo rting 

JRF 
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NOTICE Of fURfHER PROCEEDINGS OR J~D[C[AL REVIEW 

The flonda Publ ·c Service Comm1sston 1s requtred by 
S•c 10n 120.59(4), flortda Sla uLes, to noLity par d~s o t any 
,,dM irnsLrative heartnq or jud1c1al revtew of Commission orde r s 
that 1s available under Sec tons 120.57 or 120.&8, FloClda 
SlatuLt!s , as well as the procedures and tme lim1 s Lhat apply. 
Th1s notice should not be construed to mean all requests Cot an 
admt nis rattve hearing or jud1c1al rev1ew will be gran ed o r 
tesul in the relteL sought. 

I 

Th-.1 act1on proposed herein is preltmlnary 1n nature and 
wil l not become effective or final, except as provided by Rule 
7.5-22 .029, floCtda Adm1n1strat1ve Code. Any person whose 
substant1al tnterests are atfected by the acu o n proposed by 
lhts Otde r may t1l~ a pet1L1rr1 Cor a t orrna1 proceed1nq, as 
provtded by Rule 25-22.029(4), flollda Admtnlstrallve Code , in 
the fotm provtded by Rule 25-22.036(7)(a) and (f), florida 
AdmtnisLrattve Code. Thts petition must be rece1ved by the I 
DHec Ot, D1vis1on of ~ecords and Repoc llng 1 h1 s otflce at 101 
~ast G.11n~s S r ect, Tallahassee, FloClda 32399-0870, by Lhe 
close of bustness o n Februa r y 1 4 , 1990 

In he absence of such a peli t ion, hi::; order sha 1 1 become 
elf'ctive o n the day subsequent Lo the above dale as pcovtded by 
Rule 25-22 .029(6), Florida Admi ni s ralive Code, and ~:~s rellec ed 
1n a s ubsequent o rder. 

Any objectton or protest tiled trl this dorket berott! ~"h~ 

issuance date ot this orde r is constd<:>red Jbanooned 11nlt.?s:; 1 
satisfies the toregotng conditio ns and is rene\.;ed ·.·li hin the 
spec1fi~d protest period. 

If hi s order bee unes f1nal and effect1ve ?n tiP d1re 
dcsctibcd above. any par y advPrsely ~Ltec ed ~ay reque~t 
judic1al rev1ew by the Florida surreme Cour in the cas~ of a n 
electr1c, gas or te"ephone utility o r by the FHst DtstricL 
Cour of Appeal 1n the case o f a water o r sewer utilily by 
ftling noL1ce of appeal with the Otrector, Division of Records 
and Repo rting and f1linq J copy of the no 1ce o c appeal and he 
tlltnq fcc \-11 h the approprtate court. Th1s filtng must be 
comple ted w1Lh1n thlC y (30) days of the effec ive date of this 
order, pursuant to Rule 9.110, florida Rules of Appellate 
Procedutc. The no 1ce of appe.:d rnus be in the fo[m spectfi ~d 

in Rulr 9.900(d). Flor1da Rules o f Appellate Procedure. 

: 

I 
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