
I 

I 

I 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Aoplica ton of AQUA-COM-CO . , 
INC . for cer ificate Lo provide pay 
telephone service 

) 
) 
) 

DOCKET NO. 891329-TC 
ORDER NO. 2 2 4 7 2 
ISSUED: 1-25-90 _____________________________________ ) 

The foll o wing Commissioners participated 
dtspositton Ol thts matter: 

MICHAEL McK. WILSON, Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 

NOT ICE_Qf_ PROPOSED AGENCY ACTION 
ORDER GRANTING PAY __ TELEPHONE CERTIFICATE 

AND AYTHORlZING RULE WAIVER 

BY THE COll\1-11 SS TON: 

in the 

Notice is hereby given by the Florida Publ1c Service 
Convnission that the action discussed herein is preliminary in 
nalure and will becorne Cinal unless a person whose interests 
are substanttall y affected files a petiti >n for formal 
proceeding pursuant lo Rule 25-22.02 9 , Flotida Administrative 
Code . 

On November 15, 1989, Aqua-Com-Co., Inc. (Aqua-Com o r the 
Compauy) submttted an appltcatton for a certificate of public 
conveniencP and necessi y lo enable tt to PLOvide pay telephone 
service (PATS), pursuant o Secti o n 3b4.33 , Flonda Statutes . 
PATS provider~ 1rP. subjerl to the pro v1 s 1o n s o f Rules 25-24 . 505 
t hrough 25-24 . 520, F lor tda Admtnis ra i ve Code. Add it iona ll y, 
PATS pcovtders must comp ly wtth our dectsions in Order No . 
14132, issued February 27, 1985, in Docket No . 860723-TP; Order 
No. 20489, tssued December 21 , 1988, i n Docket No. 871394-TP; 
and Ordet No. 206 10, tssued January 17, 1989, in Docket No . 
660723 -TP , dmonq OtheLS.~ 

In rev1ewing the application of the Company, we find it 
contains the 1nformation requ1red for certiftcation as set 
forth in the Orders and Rules cited above. Based on the 
fo r egoing, we propose lo grant a certificate to Aqua-Com Lo 
provide Loll and local public pay telephone service consistent 
with the condtltons d nd requirements set forth in Rules 
25-24. 505 through 25-24.520 , Florida Administrative Code . 
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Aqua-Com has tndicaLed that it intends to place pay 

telephones 1n penal tnst1tul10ns. Because of the poten ial for 

t raud and abuse . th~ Company has proposed deny1ng the tnmates 

access to repair. 911. H1 , and all locally available 

tnterexchange car oer::; (IXCs) other Lhan the presubscobed rxc 

to r that tocau o n. U. S . Spt1nt Comrnunicallons Compan y Limi ed 

Partnersh 1p (Spnn ) wtll be he presubscrtbed I XC for 

tnterexchange and operator serv 1ces. InterLATA ca 11 s wou td be 

hand led by Sptl n t, whtle inlraLATA ca lls wo uld be dtve r lc-d to 

Lhe se rvtng local e x cha nqe comp.tny (LEC ) . In o r der for 

Aqua -Com to provide the res ri c ed telephone serv t ce descr 1bed 

above, a wat ver of Rule 25-24 . 515(3) , (4) and (6), Flortda 

Administrattve Code, would be necessa ry. The Company h as 

reques ed such a watver . 

By Or der No . 21221 . 1ssu~d May 11, 1989, we gra n ted 

Sout he rnNel s~ rvl ces , Inc. a watver O t Rule 25 -24 . 515(6), 

FloClda Adm1n1 s rat ve Cod~ . By Otder No . 2 1525 , 1ssued July 

10 , 1989, we qr:~n ed Phone Control SecuClty , rnc. a wJiver of 

Rule 25-24 . SlS(3 ) , (4 ) and ( 6 ), florida Adminislralive Cod e . 

~Y O td ~r No. J.1767 , t:>sued Augus 22 , 1989, Corrununi.cati o n s 

Central, Inc. w s abo granted a waive r o f Rule 25-24 . 515(3). 

(4) and (6), Ho r ida Adml ntslrattve Code . In all of these 

Orde r s , he waiver was limt ed to onl y t hose pa y telephones 

placed 1n penal inst1tul t o ns tor t he use o f t nmates. 

Upon considera i o n, we fi nd il appropr1ate to qrJnt 

Aqua-Com · ::. rul e wai ve r request. Howevet , constslent 111 n 

Or ders No . 212:>1 , 21525 and 21767, d i <;cu.;sed ibove , ht s toJol'~t> L 

s hall apply o n l y to pa y telephones tn ptc>n il ins 1Lu ions and 

shall utclud~ o nly those res cicltons scl torlh tbove. Any 

o ther pay tel epho nes hal Aqua-Com ma y install shall be subject 

o all our rul e~ per aint ng o pay telephone servtcu . 

ln addtl1on , because Lhe inmalt:!S wtll ~~ tesltt cted o 

o nly one IXC, Aqua-Com shall not be perm1LLed to charge more 

than the AT&T Commun t eat ions of the Sou the en Sl ates , Inc . 

(ATT-C ) Direct Distance Dialing (DOD) Lime-o f - day rale, p l us 

app l icab l e o perator charges, for interexchanqe calls placed by 

the inmates. Thi s mean s Aqu a-Com wlll not be allowed to bill 

the add ttio n al c harge o f up Lo o ne dolla r that we no r ma lly 

allow nonLEC PATS providers to bill. We believe 1t 1s 

necessa ty o l1m1t the cates where the billed party has no 

I 

c hotec of intercxchanqe carr i ~ r. This limitat ion is consisten t I 
-.nth our pno r actions c o ncerni ng pay telepho nes l ocated in 

penal tnstitult o ns. 
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Based on the foregoing, 1t ts 

ORDERED by t he Flor1da Publtc Service Commission that 
Aqua-Com-Co. , Inc. is hereby granted a certificate to provide 
pay telephone serv 1ce, bolh toll and local, sub)ect to the 
t•'rms Jnd condittons s pec1Cied 1n the body ot this Order . It 
is further 

ORDFRED that Aqua-Com-Co. , Inc .' s reques for wa1ver of 
Rule 25-24.515(3), {4) Jnd {6), Florida Administrattvc Code , 1:> 
hereby grante~ as set forth hcre1n. It is further 

ORDERED that Aqu a-Com-Co., Inc . shall not charge more than 
the AT&T Commun1cat 1ons of the Southern States , lnc. • s Direct 
Distance Dialing time-of-day ta e, plus applicable opera or 
c h a r g e s , to r 1 n l e rex-hang e c a 1 L, , a~ s e t o ' t h i n the body o f 
th 1s Order. It is further 

ORDERI:.D that the effec.ive date or our actton 
he r etn 1s he first workinq day following the d~te 
b<.>low, 1C no protest to this Proposed Agency Act.on 
wtlhin the time frames spec1fied below. 

described 
spectfted 

1 s t 1 1 ed 

By ORUER of the Florida Public Service Commission , 
t his 25th day _ JANUARY 1990 

(SEAL) 

ABG ~ 

Dtv ts1 on Repotttng 

NOT 1 CE O_F_FJ:!RTHER PROCEI:.D~G5 OR ~C_IA_L_R.;.;;;E;..;.V-"I=E_W 

The Fl011da 
Sect i on 1 2 0 . 59 ( 4 ) , 

Public Service Commission is requtred 
Florida Sta u es, to notify parti es .)L 
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admin1strative hedring or judicial review of Commisston orders 
that 1s available under Sections 120.57 or 120 . 68, Flonda 
Statutes, as well as t he procedures and time limits that 
apply. Th1s not1ce should not be construed to mean all 
requests lor an adm ntstrative hearing o r judtcial teview wtll 
be granted or result in the relief sought. 

The aclton proposed herein is prP.limtnary 1n natute and 
will not t.Jecome e fee ive or final, except as provided by Rule 
25-22.029, Flo rtda Admtntstrative Code . Any person whose 
substanltal 1n erests are affected by the action proposed by 
thts order ma y file a pettlion for a formal ptoceeding , as 
provided by Rule 25-22 . 029(4), Florida Administrative Code. in 
the form provtded by Rule 25-22.036(7 )( a ) and (f), F'locida 
Admintstrfl tve Code. This p.,Lilion must be recetved by t.he 
Direc ot , Dtvts t on of Recotds and Reporllng at hts Jlttce ilt 
101 E1st G.11nes Street, Tallahassee, Flonda 32399-0870 , by 'he 
close ot bustness on February 15 , 1990 ____ . 

In he absence of such pe 
ef (celt v"' on he day subsequent 
by Rule 25-22.029(6 ), Florida 
reflected tn a subsequent Jrder. 

it.:ion, lhts orc1et shall become 
to thl above c.ate d~ provtded 
Admintslrattve Code. and as 

Any objection o r protest.: (i led in this docket before the 
issuance dale of this order is constdeced abandoned unless il 
satisfies the foregoing condt tions and 1 •• renewed wtthtn t-he 
spectfted prot.:es period . 

If this order becomes ftnal . 1rHl •ttt~C ive on he elate 
descrioed ~bove . any par y adversely ttfect.:ed may requer 
judictal rt"view by the Flotida Supreme Court in the case o( an 
eleclrlc , qas or telephone uttlily or by the First Distrtct 
Court of Appell tn the case of a wat ,t or sewer uttli y by 
filing a nollce of : appeal with the Direc or . Divtsion of 
Records and Repor 1ng and filing a copy o f the not1ce ot appeal 
and the ftltng fee with the appropnate cour . This filing 
must be completed w1 hin th1rty (30) days of the effecttve date 
of this o rder. pursuan to Rule 9. 110, Florida Rules o r 
Appelld e Procedure. The nottce of appeal musl be in he torm 
specitied i n Rule 9 . 900 (a), Florida Rules of AppellJte 
Procedure. 
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