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BEFORE THE FLORIDA PUBLIC SERVICE COlo\MISSION 

In re: Application of TELVUE } 
~ORPORATION for a certificate of publi c } 
convenience and necessity aulhor1zing ) 
operati on as an interexchange telephone ) 
company in Florida ) 

DOCKET NO. 890498- TI 

ORDER NO. 22528 

ISSUED: 2-12-90 ______________________________________ ) 

The following Commissioners parti c ipaled 
disposition of this matter: 

MICHAEL McK. WILSON, Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

t OTICl OF PROPOSED AGENCY ACT ION 
ORDER GRANTING IXC AUTHORITY 

BY THE C0Mt4ISSION: 

in the 

Notice is hereby given by the Flortda Public Service Commission that the action discussed herein is preliminary in nature and will become final unless a perso n who!:le inleres s are substantially affecled files a pelt ion for formal proceeding pursuanl to Rule 25-22.029, Florida Adminislralive Code. 

On November 16, 1988, Telvue Corpo ration (Telvue) requested an exemption from Florida Statutes for interexcha nge carriers by inform1ng the Commission of their plans to offer specialized, o riginat ing "800 " service u ilizing Telvue ' s assigned 885 NXX code to secure Feature Gr oup 'D' facilities from the Loca 1 Exchang~ Carriers· ( LECs') dccess tdndems that accommodate Automatic Number Idenl ification (ANI) fu nctions. Afte r examining the service proposed by Telvue our Staff believes lhat Telvue is a "telephone company" pursuant to Section 364.02, Florida Slatutes, and tha Telvue should obtain a ce r ificate of public convenience and necessily prior to providing any lelecommunications services in Florida. 

On April ll , 1989, Telvue filed an application for authority to ope r alc as an inlerexchange telephone company in Florida. The Company describes its proposed servi ce as follows: 

1) "Te 1 vue 
un iversally to 

will 
lhe 

ultimalely 
enlire Stale 

offer service 
of Florida. The 
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service c o nsists of a telephone originated otden ng service for Cable TV Programs. The serving areas are confi ned to the loca tions of the Cable TV FranchtJe that contract for the service . The f<lct ll t tes commonly utilized for the Telvue ordering serv.ce are Feature Group "D" ttunks that accommodate Aut r naL1c Number Identification {ANI) functions . " 

2} •Telvue secures F~ature Group 'D' Facilities from LEC ' s , terminated at Telvue's Point of Pr sence (POP). Using Telvue 's 800-855 NPA-NXX code, s ubscriber traffic is routed to its POP. This call terminates at Telvue's equipment and information concer ning each call is packeted a nd transmitted to a pre-spectftcd servtce provider. Typ1cally, Lhe service provider 1s a Cable Television Provide r, who desires this packeted information o accumulate request s for Cable TV Movi e o ffering s. Th1s CATV Service offeri ng is called "Pa y-Per-Vi ew··, and Lhe serv ice Telvue provides is Lhe ordering method CATV s ubscri bers use to place an o rder. Subscetb rs are nol billed or charged for the placement of Lhe ca 11 by the LEC or Telvue." 

Telvue s ates that it is currently operational without the neces:;ity of certification in New JerS"Y· Iltino1s, Delaware, Virginia , Rhode Island and Massachusetts. The Compan y also slates that it has received appro val to operate as an i ntrastate interexchange telecommunication compdny from Michigan, Kentucky and Tennessee. 

On May 24, 1989, Southern Bell Telepho ne and Telegraph Company filed a Petition to Intervene. Southern Bell argues that Telvue should not be certificated because the pay- per-view service does not constitute an interexchange carrier service nor does it constitute an interLATA service arrangement . 

Southern Bell maintains, "that Telvue·s service location is nol really an intercxchange carrier point of presence (POP) within a LATA that provides access into and out of an interexchangc carrier ' s network. The Company argues thal Telvue is a business location containing equipment used to 

I 

I 

provide an info rmation service to cable TV companies . Because 

1 
Telvue is not an IXC, Southern Bell further argues that Telvue ca nnot obtain FGD access facilities from its Access Tariff. we 
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note that FGD service is limited to certificated IXCs. The Compa ny also mcuntains that th1s type of service in not an enhanced service under the terms of its federa 1 open network 
architecture (ONA) plan which sels forth the types of access , services and basic service elements (BSEs) that SH1 is willing 
to offer. These service oplions will be provided subject to the screening criteria set forth in the Company' s ONA plan. In 
o rder to accommodate Telvue's service needs, Sou hern Bell proposes to provide ANI pursuant to a Universal Access Number 
se rvice. This service is net available at this time . The compa ny claims that the specia l ANI service is more appropriate to Telvue t han FGD. 

In compl1ance wi h Chapter 25-24.490(3), Florida 
Administrative Code, Telvue states in its application t ha t it will not collect any deposits or advance payments for more than one month in advance from customers in Florida . The Company 
attested to the accuracy of the information contained in the 
application and acknowledged receipt and understanding of the Flo rida Public Serv1ce Commiss1on·s Rules and Requirements 
relating to the provisi o n of rnterexchange telecomrnunicattons service in Florida. 

Order Number 16804 requir s 
companies to notify the Commission and 
it constructs facilitie s to bypa ss a 
Therefore, Telvue s hall not bypass LEC 
receiving express authority . 

1nterexchangc telephone 
the affec cd LEC before 
loca 1 exch 1nge company. 
facilities w1thout first 

After hdving considered Telvue' s application, it appears that Telvue may be a telephone company pursuant to Section 
364.02 and Order No. 21815 . rn order to avoid further delay to 
Telvue in the provision of its servtces, we find it appropriate to grant Telvue a ce rti ficate to provide interexchange 
telecommunications services. This will enable Telv~e to o b tain 
the FGD facilities it needs in order to pro vide services. We are not fully convinced that Telvue should be classified as an 
IXC. We leave open his issue for further consideration. When Southern Bell files its proposed ANI service tariff that claims will meet Telvue 's needs , we will readdress whether Telvue shal l remain classified as an I XC. 

Unti 1 we make a final determination of Telvue's status , its certificate wi ll authorize it to o perate as an 
interexchange telephone company providing l o ng distance 
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telecommuni cations 
author ity will be 
a nd rules and to 
tariff . 

se rv ice within the State of Florida . The 
statewide according to Commission statutes the services identified in t he app l icant's 

Upon rev iew of Telvue's proposed tariff, we find il to be 1n compliance wi t h the rules and regulations of the Commiss ion. Therefo re, we find that it s hou ld be approved . The effective date o f the tar iff shall be the effective date of its certificate. 

Based o n t he foregoing, it is 

ORDERED by the Flo rida Public 
Te l vue Co rpo ra tion· s applicatio n f or 
co nvenience and necess ity lo 
Lelecommunications services is granted 
o f this Order . It is further 

Service Commission that 
a certificate of public 
provide i nterexc hange 

as set forlh in the body 

ORDERED that Telvue ' s proposed tariff is appL o ved as set fo r t h i n the body of this Order. It is further 

ORDERED that this docke sha ll remain o pe n Lo address Tc l vue's s tatus as an interexchange carrier. 

Public Service Commi s sio n, 
--- I l..VJQ__ • 

By ORDER o f the Florida Lhis 12th day of FEBRUARY 

Reporting 
( S E A L ) 
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NOTICE Of fURTHER PROCEEDINGS OR JUDICIAL REVI E~ 

The florida Public Service Commission is require d by 
Seclion 120.59 (4), flor i da S tatutes, Lo nolify par ies of any 
admi nistrat ive hearing or judic i al review of Commiss1on o rders 
that is available under Sec :ions 120 . 57 o r 120 . 6 t., F lorida 
Statutes , as well as the procedures and ime lim1ts that 
apply . This notice should not be construed to n.e an all 
r equests for a n admini stra ti'le hearing or j udici al review will 
be granted o r result 1n the relief sought . 

The action proposed herein is preliminary i n na t ure and 
wi 11 not become effective o r final, except as prov ided by Rule 
25-22 .029 , fl o rida Admi nistrative Code. Any person whose 
substanti al inte rests are affected by the actio n pro posed by 
this order may fil e a pelilion f or a formal proceeding, as 
provided by Rule 25-22 .0 29 (4), Florida Administrative Code, in 
the f o rm pro vided by Rule 25-22.036 (7)( a) a nd ( ( ), flo r ida 
Administrative Cod e . This petiti on must be received by the 
Director , Divisi o n o f Records and Re porti ng a t hi s office al 
101 East Gaines Street, Tallahassee, florida 32399-0870, by the 
close of business o n March 5 , 1990 

In the absence of such a petition, this o rder shall become 
eff~ct ive o n the day subsequent to the abo ve dale as provided 
by Rule 25 - 2 2 .029(6), florida Administrative Code, and as 
reflected in a subsequent o rder. · 

Any o bjecti o n or pro test filed in thi s docket befo re the 
issuance dat o f this o rder is considered ab.1 ndoned unless it 
salis fies the f o regoi ng condi ions a nd is r enewed within the 
speci fied protest period. 

If this orde r becomes final and effec ive o n the date 
descr ibed above, any party adversel y affected ~a y request 
judicial review by the florida Supreme Court i n th<.. case of an 
electric, gas o r telephone utili y or by the First District 
Court of Appeal in the case o f a water or sewer utility by 
filing a notice of appeal with the Di rector, Division o f 
Records and Repo r ing and filing a copy o f the notice of appeal 
and the filing fee with the appr opriate court . Thi s filing 
must be completed within thirty (30) days of t he effective date 
of lhis order , pursuar. t to Rul e 9 . 110, florida Rules of 
Appellate Procedure. The notice of appe al mus t be in the form 
specified in Rul e 9 . 900(a), florida Rules of Appel late 
Procedure . 
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