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BEFORE THE FLORIDA PUBLIC SERVICE COt~ISSION 

In re: Application of SOUTHERN 
STATES UTILITIES , INC . for rate 
i ncrease in Seminole County 

) 
) 
) ___________________________________ ) 

DOCKET NO . 
ORDER NO. 
ISSUED: 

ORDER ESTABLISHING PREHEARING PROCEDURE 

890868-WS 
22625 
J-1-90 

On January 4 , 1990 , Southern Slates Ulllitic&, lnc. 
(Sout hern Stales or utility) completed the min1mum filing 
requirements for a general rate increase and that date was 
establis hed as the official filing date for this proceeding. 
This matte r is currently set for an administrative hearing on 
May 22 and 23, 19~0 , w1 th a pre he a ring conference to be held on 
May 3, 1990. On February 23 , 1990 , Southern Slates filed a 
motion requesting extensions of time for filing testtmony and 
prehearing statements. The requested dates, u h ich Lhe 
Prehearing Officer flnds to be r~asonable, are incorporated in 
this Order . 

I 

The scope of this proceedi ng s hall be based upo n the I 
issues raised by the parties and the Corrunission SLcHL (Sta C) 

during the prehearing conference, unless mod1fied by Lhe 
Commiss i on. The hearing will be conducted accordtng to the 
provisions of Chapter 120, Florida Statu es, and Lhe Lul es anu 
regulations of this Commission. 

Discovery 

Pursuant to Rule 25-22.034 , Florida Administrative Code , 
discovery for this proceeding may be obtained generally in 
accordance w1th Rules 1.280 through 1.400, Florida Rules o f 
Civil Procedure. However , due to the h ig hly complex and 
techn ical nature of this proceeding, interrogatories shall not 
be limited to t hirty . In addition, when discovery request s are 
se rved and the r espondent intends to object to or ask for 
clarification of the discovery request, the objection o r 
request for clarification sha 11 be made withi n ten days of 
service of the discovery request. This procedure is i ntended 
to reduce delay time in discovery. 

Notice and Public I nformation 

Within fifteen days after the time schedule for this case I 
has been mailed to it , Southern States shall have timely 
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complied with the provisions of Rules 25-22.0406(2), (3)(a), 
and (4}, Florida Administrative Code. 

~-Ji thin thirty days a [ te r the time schedule for this case 
has been mailed to it, Southern States shall begin sending an 
informational notice to i s customers. The no tice shal l be 
prepared in accordance with Rule 25-22.0406(5) , Florida 
Administrative Code, and approved by Staff. The notice shall 
also include a statement that any cus omer comments regarding 
the utility's service or the proposed rate 1nc rease should be 
addressed to the Director, Division of Records and Reporttng, 
Flvrida Public Service Commission. 101 East Gaines Street. 
Tallahassee, Florida 32399-0870, and that such comments should 
identify the docket number assigned to his proceeding. 

At least seven and not mo r e than twenty days prior to the 
hearing, Southern States shall publish notice of he hearing 1n 
accordance with Rule 25-22.0406(6), Fl011da AomintslraLtve 
Code . Further, the utili y shall gtve wrLtten notice of he 
dale, time, l ocation, and purpose of lhe heanng Lo each or Lts 
customers no less than fourteen days prtor lo the ftrsl day o f 
the hearing. The utllity shall utilize first class mail for 
notices sent to customers with out of town mailing add r esses . 

Preriled Testimony and Exhibits 

Pu rsuan t to Rule 25-22.048, Flor1da Administrative Code. 
each party shall prefi le, in writing, all testimony that it 
intends to sponsor. Such testimony sha 11 be typed on 8 112 
inch x 11 inch transcript-quality paper, double-spaced, with 25 
numbered lines , on consecutively numbered pages, w1Lh left 
margins sufficient to allow foe binding. 

Each exhibit which is intended to support a witness ' 
prefiled testimony shall be attached to that w1tness ' testimony 
when filed, and identified by hi s or her initials and a 
consecutive number beginning with 1. All ot her known exhibits 
shall be marked for 1dentificatior at the prchearing 
conference. After an opportunity for opposing parties to 
object to introduction of the exhibits and to cross-examine the 
witness sponsoring them, exhibits ma y be o ffered into evidence 
at the hearing. Exhibits accepted inlo evidence at the hearing 
shall be numbered sequentially. The pages o f each exhibit 
shall also be numbered sequentially prior to filing with the 
Commission. 

483 



484 

ORDER NO. 22625 
DOCKET NO. 8908b8-WS 
PAGE 3 

.. 
Southern States s hall pref il an original and 12 copies of 

its direct testimony and exhibits no la er han February 28, 
1990 . All intervenors shall prefile an ongi nal and 12 copies 
of their direct testimony and exh1b1ls on o r before April 2, 
1990. Staff shall prefile an original and 8 copies o f its 
direct testimony and exhi~its, if any , o n or befo r e April 16, 
1990. All parties shall prefile an original and 12 cop1es and 
Staff shall prefile an original and 8 copies of their rebuttal 
testimony and associated e xhibits o n o r before April 23, 1990. 

A copy o f a 11 pref iled testimony and exhibits s ha 11 be 
mailed to all o ther parties and Staff no later than the dale 
f i led with the Commission . 

Prehearing Statements 

I 

Pursuant to Rule 25-22.038(3}, Florida Admin1 s trative 
Code , a pre heari ng statement shall be required of all part i es I 
in this docket o n or before Apri I 23 , 1990. A ropy o( Lhc 
prchoaring stJl'menl s hall al so be mailed t o all oth•r parties 
and SLa(( no laler than the ddtC that it is filed '"'lth th~' 
Commission. The failure of a party to timely file a prehearing 
statemenl shall constitute a waiver of any issue not raised by 
othe r parlies or by the Commission . In addition , such fatlure 
shall preclude the party from pre::;enting testimony in support 
of its position. Such preheati ng s lalements snall sel fo rth 
the follow ing information in the sequence listed below. 

(a} the n~me and address o i all known witnesses that may 
be called by the party , and the s ubjec mater of the ir 
testimony; 

(b) a descriptio n of all kno wn exhibits that may be 
sponsored by the party , their contents, whether they may 
be identified on a composite basis, and the witness 
sponsoring each; 

( c) a statement of basic position in the proceeding; 

( d) a statement of each question of fact the party 
considers at issue , the party's position on each such 
i ssue a nd wh ich of the party's witnesses will address the 
issue; I 
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( e ) a statement of e1ch question of luw he party 
considers at issue, the party's position on each such 
i ssu e and wh ich of the party' s witnesses w i 11 address the 
issue; 

(f) a s t atement oF each policy question the party consider s at issue , t h e party ' s position on each such 
issue a nd which of t he pa r t y' s witnesses will add r ess the issue ; 

(g) a statement of issues that have been stipulated to by 
t he parties; 

(h) a statement of all pending motions or other matters 
the pa r t y seek s action upon; a nd 

( i ) a s t atement as 
order t hat ca nnot 
t herefo r . 

Pr e hea r ing Conference 

to any requirement 
be complied with, 

set forth 
and the 

in th1s 
reasons 

A prehearing conference is currently scheduled • o be held on May 3 , 19qo , at 9:30 a.m . in Room 122 of the Fletchet Bui ld i ng , 101 East Gaines Stree , Tallahassee, Flor1da. The c o ndit i o ns of Rule 25-22.038(5 )( b ) , Florida Administrative Code, s hall be observed. A n y party who fails to attend the preheari ng conference , unless ex cused by t he Preheari ng Officer, will hav e waived all issues and positions raised in tha t pa r t y' s preheari ng statement. 

Pr ehe aring Pr ocedure: Waiver of Issues 

Any issue not ra ised by a party p rior to he issuance of the prehea ring o rde r s hall be waiv ed by that party, excep t for good cause s hown . Any p a r t y seeking to raise a new issue after the i s suance of t he p reheari ng o rde r s ha l l demonstrate t hat: it was unab le to identi fy the issu e becau se of the comple x ity o f the matter; discovery or othe r p r e hearing procedures were no t ade quate to ful l y de v elop t h e issue ; d ue diligence was exerc i s ed to o b tai n facts t o uc h i ng o n the issue; i n formation obtained subsequen t t o the issuance of the p r e hea r i ng order was no t pre v iously av ailab le to enabl e t he party t o identify the 
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issue; and introduction of the issue could not be to the 
prej udice or surprise of any party. Specific reference shall 
be made to the i nformation received, and how it enabled the 
party to identify the issue . 

Unless a matter is not at issue for that party, each party 
s hall diligently endeavor in good faith to Lake a positi o n on 
each issue prior to issuance o f the prehearing order. When a 
party is unable to take a position on an issue, it shall bring 
that fact to the attention of the Prehearing Officer. If the 
Prehearing Officer fi nds that the party has acted diligently 
and in good faith to take a posi t ion, and further finds that 
the party's failure to take a position will not prejudice other 
parties or confuse the proceeding, the party may maintain "no 
position at this time" prior to hearing and thereafter i dentify 
its position in a post-hearing statement of issues. In the 
absence of such a finding by the Preheating Officer. the party 
sha ll have waived the entire issue. When an issue and position 

I 

have been proper 1 y identified, any party may ado pt tha issue I 
and position in its post-hearing statement. 

Co ntrolli ng Dates 

The following dates have been established to govern the 
key activities of this case. 

l ) Util it:t' S direct testimon:t due February 2 8 , 1990 

2 ) Intervenors ' direct t es imon:t due Apr i 1 2 I 1990 

3 ) Staff's direct testimon:t due, if any April 161 1990 

4) Rebuttal testimon:t due April 23, 1990 

5) Prehearing statements due April 23 , 1990 

6) Prehea ring conference May 3, 1990 

7 ) Hearing May 22 and 2 3, 1990 

Based upon the foregoing, it is 

I 
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ORDERED by Commissioner Betty Easley, as 

Of ficer, that the pro v isions of this Or der s hall 
proceeding unless modif ied by the Commission . 

Prehea ring 
govern this 

By ORDER of 
Officer, t h is J s r 

Commi ss ioner Betty 
day o f MARCil 

Easley , as Prehearing 
1990 

( S E A L ) 

DCS 
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NOTICE OF FURTHER PROCEED! lGS OR JUDICIAL REVIEW 

The Flo rida Public Service Commission is r equired by 
Section 120.59(4), Florida Statutes, o notify parlies of any 
admi nistrat ive hearing or jud1cial review of Corrunission o rder s 
that i~ available under Sections 120 . 57 o r 120 . 68 , Flo rida 
Statutes , a s well as the procedures and time limits that 
apply . Thi~ notice should not be construed to mean all 
requests for an administrative hearing o r judictal re view will 
be granted or result in the relief sought. 

Any party adversely affected by this o rder, wh1ch i s 
preliminary, procedural or i n termediate i n na tu r e , may 
request: 1} reco n sideration within 10 days pursua nt to Rule 
25-22 .038 (2}, Flo rida Administrative Code , if i s sued by a 
Prehearing Officer; 2} reconsideration within 15 days pur su ant 
to Rule 25-22.060, Flo rida Administrative Code, if issued by 

I 

the Commission; or 3} judicial revt e w by t he F l orida Supreme 
Court, in the case of an eleclnc , gas o r telepho ne ut1li t y, o r I 
the First District Court of Appeal, 1n the case o f a wateL or 
sewer utility . A mot i o n for reconsiderat i o n s hal l be f1led 
with the Directo r , Division o f Records and Reporting, 1n the 
f o rm prescribed by Rule 25-22 . 060. Flo rtda Adm1 n1 strati\~ 
Code . Judic ial review of a preliminary, procelu r al or 
intermediate ruling o r order is available if review o ( the 
final action will not pro vide an ldequdte remedy . Such review 
may be requested from the appropr1ale c o u rt, a s desc ribed 
abo ve, pursuant to Rule 9 . 100, Flo rida Rules of Appel la te 
Procedure. 

I 


	Roll 4-995
	Roll 4-996
	Roll 4-997
	Roll 4-998
	Roll 4-999
	Roll 4-1000
	Roll 4-1001



