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BEFORE THE PUBLIC SERVICE COMMISSI ON 

In Re: Fuel and Purchased Powe r Cos t Recover; > 
Recovery Clause and Generating Performance > 
I ncen t ive Factor. > 

) 

DOC ET NO . 
ORDER NO. 
ISSUED: 

900001-Er 
2270 1 

3- 19-90 

ORDER REGARDING FPL'S REQUEST FQ~CONFIDENTIAL _!BEATI~ENT 
OF JUNE I JULy I AUGUST I AND SEPTEMBER I 1989 FORMS 42J. 

Florida Powe r & Light Company <FPU, pur suant to Sec t ion 366.093, 
Florida Statutes, and Rule 25-22.006, Florida Administrative Code. has 
requested spec ified confident ial treatment of vari ous co l umns o f the 
following FPSC Forms 423-l<a>: 

MONTH/YEAR 
June 1989 
Ju l y 1989 
August 1989 
September 1989 

FORM 
423-l<a> 
423- l<a> 
423 -l<a> 
423-l(a> 

DOCUI-IENT NO. 
0 1965 
01965 
01965 
0 1965 

OOCUI~ENT NO. 
Mar . 2. 1990 
Mar. 2. 1990 
I-ta r. 2, 1990 
Mar . 2 . 1990 

As the above table Indicates. FPL seeks confidential treatment ~t 
its Forms 423-l<a> relating to the months of June. July, August , and 
September . 1989 . 

As to FPL's request relating to June. 1989. rpL ha s requested 
specified confidential classification of . lnes 18- 41 of columns H. 
I nvoice Price; I, Invoice Amount; J, Discount; K, tlet Amount; L, Net 
Price; M, Qual ity Adj ustmen t ; N, Effecti ve Purchase Price; P. Addlth>nal 
Transportat ion Charges. and Q, Other Charges; and lines 1-17 o f columns 
H, I, K, L, N, and R, Delivered Price, on Form 423-l <a>. As to FPL 's 
request relating to July, 1989. FPL has requested specified confiden tia l 
classi ficati on of lines 11 - 35 of t hose same f ormer columns, and lines 
1-10 on those same 1atter column s. As to FPL's request for August. 1989. 
FPL has reques ted specifi ed confidential c lassi ficat ion of lines 1-18 of 
columns H. I, J , K, l, M, N, P. and Q. As t o FPL 's request f or 
September, 1989, FPL has r eques t ed confidential trea tment o f lines 11-22 
columns H, I. J, K, L , N, P, and Q, and lines 1-10 of columns H, I. K. L. 
N, and R. FPL argues that column H, Invo ice Price, contains con t ractual 
informa ti on which, If made public, woul d Impair Its efforts to contract 
for goods or services on favorable t erms pur suan t t o S~ctlon 
366. 093(3)(d), Flor i da Statutes. The Infor mation , FPL maintains. 
delineates the price that FPL has paid for No . 6 fuel oil per barrel for 
specific shipments from specific supplier s . If disc l osed, t his 
informa tion wou ld allow supp l iers to compare an I nd ividua l supplier ' s 
price with the market quote for that date o f delivery and thereby 
determi ne the contract pri ci ng formula between fPL and that supplier. 
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Contract pricing formulas typically contain two components: a 
mark-up in the mar et quoted price for that day and a transportation 
charge for delivery at an FPL chosen port of delivery Disclosure of the 
Invoice price would allow suppll~rs to determine the contract price 
formu l a of their competitors. FPL contends that t he l>.nowledge of each 
other's prices (i.e. contract formulas> among No.6 fuel oil suppliers Is 
reasonably likely to cause suppliers to converge on a target price. or 
follow a price leader, thereby effectively eliminating any opportunity 
for a major buyer, like FPL, to use Its market presence to gain price 
concessions from any one supplier. As a result, FPL contends, No. 6 fuel 
prices will likely Increase resulting 1n Increased electric rates. Once 
other supp l iers learn of a price concession. the conceding supplier will 
be forced, due to the ollgopollstlc nature of the marke t, to withdraw 
from future concessions. Disclosure of the Invoice price of No.6 fuel 
oil paid by FPL to specific fue l suppliers, FPL concludes. Is reasonably 
likely to Impair FPL 's ability to negotiate price concessions In future 
No. 6 fuel oil contra~ts. 

FPL argues that columns I. Invoice Amount; J. Discount; K. Net 
Amount ; L, Net Price: 1~. Quality Adjustment; and N, Effective Purchase 
Price. should be classified confidential because of the contract data 
found therein are an algebraic function of column H; the publication of 
these columns together , or Independently, FPL argues. could allow 
suppliers to derive the Invoice price of oil. In addition. the same 
lines in column J rev eal the exlstenc.e ard amount of an early payment 
Incen tive In the f orm of a discount reduction In the Invoice prlce. the 
disclosure of which would allow suppliers again to derive the Invoice 
price of oil. Further, column M Includes a pricing te rm . a quality 
adjustment applied hen fuel does not meet contract reQuirements, which. 
lf disclosed, would also allow a supplier to derive the Invoice price. 
Column N reveals the e.<lstence of quality or discount adjustments and 
will typically, t-PL con tends. be Identical to H. Columns P, Additional 
Charges ; and Q. Other Charges; FPL also argues , are algebraic variables 
of col umn R. Delivered Pri ce: and would allow a supplier to ca lculate the 
Invoice or Effective Purchase Price of oil by subtracting the columnar 
var i abl es I n H and N from column R. They are, therefore, entitled to 
con fiden tial classif ication. Both columns P and Q, FPL argues. are 
alternat ively entitled to confidential classification In that they 
conta in termina l lng, transportation, and petroleum Inspection service 
costs which, due to the small demand for them in Florida. have the same . 
If not mor e severe. ol lgopollstlc attributes as have fuel oil suppliers. 
Accordingly , FPL contends, disclosure of this contract data would result 
In I ncr eased prices to FPL for termlnallng, transportation, and pe t roleum 
inspec t ion service costs. He find that, due to ollgopollstlc nature of 
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the terminallng, transportation. and petroleum Inspection service 
markets. disclosure would ultimately aversely affect FPL's ratepayer). 

FPL further argues that columns H, I, K, L . N. and R Is contractual 
Information which, if made public, would Impair FPL's efforts to contract 
for goods or services on favorable terms pursuant to Section 
366.093<3><d>. Florida Statutes. The Information Indicates the price FPL 
has paid for No. 2 fuel oil per barrel for specific shipments from 
specific suppliers. No. 2 fuel oil Is purchased through the bidding 
process. At the request of No. fuel oil suppliers. FPL has agreed not to 
publicly disclose any supplier's bid. This non-disclosure agreement, FPL 
argues, protects both the bidding suppliers and FPL's ratepdy~rs. If the 
No. 2 fuel oil prices were disclosed, FPL argues. the range of bids would 
narrow toward the last winning bid eliminating the pos sibility that one 
supplier might, based on Its economic situation, submit a bid 
substantially lower than the other suppliers. Non-disclosure also 
protects a supplier from divulging any economic advantage that that 
supp II er may have that the o the rs have not dIscovered. It a 1 so protects 
the ratepayers by providing a non-public bidding procedure resulting In a 
greater vartatlon In the range of bids that would otherwise not be 
available If the bids, or the winning bld itself. were to oe publtcly 
disclosed. 

FPL further requests the following proposed declassification dates 
which have been determined by adding SiX months to the last day of the 
contract period under which the goods or services identified were 
purchased: 

MONTH FORI-1 LINE<S> COLUHN<S> DATE 

June. 1989 413- 1< a> 18-22 H-N 09/30/90 
413-Ha > 23 H-N 06/30/90 
413-1( a> 24-26 H-N 06/30/91 
413-1 <a> 27-34 H-N 12/31/89 
413- Ha> 35-37 H-N 06/30/90 
413-H a> 38-40 H-N 09/30/90 
413-l<a> 41 H-N 12/31/92 
413- l<a> 18-41 p 12/31/92 
413- 1< a> 18-41 0 02128190 
413-Ha> 1-17 H. I. • L . 06/30/90 

N, R 

355 



356 

ORDER NO. 22701 
DOCKET NO. 900001-EI 
PAGE 4 

MONTH 

July, 1989 

August, 1989 

FORM 

41 3-J< a> 
413-1 <a> 
413-l{a> 
413-J<a> 
413 -J<a> 
413- l<a> 

413-l<a> 
413-1{ a> 
413-1 <a> 
413- 1 <a> 
413-1Ca> 
413-1{ a> 
413-1<a> 
413-1 <a> 
413-1< a> 

September, 1989 413- 1Ca> 
413-1<a> 
413-1< a> 
413-H a> 
413-1Ca> 
413-1< a> 
413-1 <a> 

LINE <S> 

11-22 
23-33 
34-35 
11-35 
11-35 
1-10 

1-5 
6-10 
11 
12 
13-15 
16-17 
18 
1-18 
1-18 

11-12 
13 
14-16 
17-22 
11-22 
11-22 
1-10 

COLUMN($) 

H-N 
H-N 
H-N 
p 

0 
H. I, K, 
L. N, R 

H-N 
H-N 
H-N 
H-N 
H-N 
H-N 
H-tl 
p 
Q 

H- ~ 

H- N 
H- N 
H- N 
p 

0 
H, I. K. 
L, N, R 

DATE 

09/30/90 
06/30/91 
01/31/90 
12/31/92 
02/28/90 
06/30/90 

09/30/90 
06/30/91 
02/28/90 
06/30/90 
09/30/90 
02/28/90 
06/30/91 
12/31/92 
02/28/90 

03/31/90 
09/30/90 
06/30/91 
03/31/90 
12/31/92 
02/28/92 
06/30/90 

FPL requests that the confidential Information Identified above not 
be disclosed until the Identified date of declassification . Disclosure 
of pricing I nformation, FPL argues, during the contract period or prior 
to the negotiation of a new contract Is reasonably likely to Impair FPL 's 
ability to negotiate future contracts as described above. 

FPL maintains that It typically renegotiates Its No 6 fuel oil 
contracts and fuel related services contracts prior to the end of such 
contracts. On occasion. however, some contracts are not renegotiated, 
until after the end of the current contract period . In those Instances. 
the contracts are usually renegotiated wlthln six months . Accordingly, 
FPL states. It Is necessary to maintain the confident i ality of the 
Information Identified as confidential on FPL's Form 423-1<a> for six 
months after the end of the Individual contract period the Information 
relates to . 
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I I th respect to 4o. 6 fue 1 oil prl ce InformatIon on the Form 
423-lC a> for oil that was not purchased pursuant to an already existing 
contract, and where the terms of the agreement under which It Is 
purchased are fulfllleo upon delivery. FPL requests the price Information 
IdentiFied as confidential be kept confidential for a period of six 
months after the delivery. Sl.c months. FPL maintains, Is the minimum 
amount of time necessary for confidential i ty of these types of purchases 
to allow FPL to utilize Its market presence In gaining price concessions 
during seasonal fluctuations In the demand for No. 6 fuel oil. 
Disclosure of this Information any sooner than six months after 
completion of the transaction. FPL arg•Jes . Is reasonably likely to Impair 
FPL s ability to negotiate such purchases. 

FPL further maintains that the No. 2 fuel oil pric1ng In orma ion 
appearing on FPL's Form 423-Ha>. for which confidential classification 
Is sought, should remain confidential for the time per1od the contract Is 
in effect. plus six months. Disclosure of pricing Information during the 
contract period or prior to the negotiation of a new contract Is, FPL 
argues, reasonably likely to Impair FPL's ablll y to negotiate fu ure 
contracts as described above. FPL t ypically negotiates 1ts No . 2 uel 
oi I contracts prior to the end of such contracts. On occaston. no ed?r. 
some contracts are not negot;ated. until after the end of he current 
contract period. In those Instances the contracts are t ypically 
renegotiated wlthln six months. Accordingly. FPL matnta1ns that It Is 
necessary to maintain the confldentla lltv of the Information ldentlcled 
as confidential on FPL 's Form 423-l<a> f or si.< mon hs after the end of 
the Individual contract period the I nforma tion relates to. 

Section 366.093( 4), Florida Sta ut~s. provides that an; finding by 
the Commission that records contain proprietary confidential business 
Information Is effective for a period se t by the Commission not to excee~ 
18 months, unless the Commission finds, for good cause , ~hat protection 
from dlsc .osure shall be for a specified longer per!oj. FPL see s 
confidential classif ication which tu rns on the e~plrat1on dates of 
contracts, some of which apparently expire In 1992, up to four ( 4) years 
from the date of the relevant month. It would appeu, however, t ha t FPL 
has offered "good cause" to be entl tied to extended prr>tection from 
disclosure as to those contracts for the period Ind icated. 

In consideration of the f oregoing, It Is 

ORDERED that Florida Power & Light Company's request for 
confidential classlflcatton of lines 18-41, columns H, I, J, , L . H. N, 
P and Q, and lines 1-17 of columns H, r. K, L, N, and R on Form 423-t<a> 
for June, 1989, Is granted . It Is further 
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ORDERED that Flor ida Power & Light Company's request for 
confidential cl assi fication of lines 11-25 o~ columns H, I. J, K. L. M. 
N. P, and Q and lines 1-10 of columns H, I. K, L, N. and R of Form 
423-1(a) for July, 1989. is granted. It Is further. 

ORDERED that Florida Power & Light Company's request for 
confiden tial classification of lines 1-18 of co lumns H. I. J, r. L, 11 .. 
N. P, and Q of Form 423-l<a> for August. 1989. Is granted. It Is further 

ORDERED that Florida Power & Light Company's request for 
confidential classification of lines 11-22 o f columns H. I. J, K, L. M, 
N. P. and Q and lines 1-10 of columns H, I. K. L. N. and R of Form 
423-Ha> for September. 1989. Is granted. It Is further 

ORDERED that Florida Power & Light Company's request f or the 
declassification dates included In the text of this oroer are granted. 
It Is further 

ORDERED that If a protest Is filed within 14 days of the date of 
this order it wi 11 be resolved by the appropriate Commi ssion panel 
pursuant to Rule 25-22.006<3> <d>. Florida Administrative Cooe . 

By ORDER of Commissioner John T. Herndon. as Prehearlng Off i cer, 
this -l.9..t.h- day of - -MA-RCH - _ . 1990 . 

( S E A L > 

BAB/sj/6117L 

_j~-~. \-\ -':r~ ;) --~ 
JOHtl T. HERNDON, Comm1 s s I oner 

and Prehearlng Officer 
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