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HAND DELIVERED

Mr. Steve Tribble, Director
Division of Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32399

Re: Docket No. 891278-PU, Revision of Rule 25-14.003,
F.A.C., Corporate Income Tax Expense Adjustment Rule;
Midpoint and Additional Changes.

Dear Mr. Tribble:

Enclosed for filing and distribution are the original and 15
ACK\::L_.Lopies of FIPUG's Comments on Staff's Post-Hearing Versions of

AFA / Rule 25-14.003.

app [ Also enclosed is an extra copy of FIPUG's Commcnts on

CAF Staff’s Post-Hearing Versions of Rule 25-14.,003., Please stamp it
—with the date of filing and return it to me.

cMU

CTR Thank you for your assistance.

---—-— Sincerely,
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

DOCKET NO. 891278-PU

In re: Revision of Rule 25-14.003,
FILED: March 21, 1990

F.A.C., Corporate Income Tax Expense
Adjustment Rule; Midpoint and
Additional Changes.

FIPUG'S COMMENTS ON STAFF'S
POST-HEARING VERSIONS OF RULE 25-14.003

The Florida Industrial Power Users Group ("FIPUG") files the
following comments on Staff's three proposed revisions of rule
25-14.003.

1. FIPUG adopts and incorporates herein by reference its
post-hearing comments filed on February 19, 1990. Attachment
1.1/ It s FIPUG's position that Staff's original proposed
revisions to the tax savings rule (Version A of the February 23,
1990 transmittal) with the revisions suggested by FIPUG in
Attachment 1 represent the most appropriate revisions to the tax
savings rule.

Z FIPUG 1is opposed to repeal of the tax savings rule
(Version B of the February 23, 1990 transmittal). Repeal of the
rule will permit the utilities to retain the tax overpayments

made by ratepayers and thus receive a windfall in tax savings due

Y erpug's February 19 comments refer to the procedures in proposed sections
25-14.003(5)(a) and 25-14.003(5)(f) of the prior draft of the rule. 1In
the current draft, Version A moves the procedures section to section 25-
14.003(6). Thus FIPUG now directs its comments to proposed sections 25-
14.003(6)(a) and 25-14.003(6)(f).
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to the Tax Reform Act of 1986.

3. FIPUG is also opposed to the "flow-through" adjustment
outlined in Version C of the February 23, 1990 transmittal,
Because any tax savings are a direct vresult of customer

overpayments, such amounts should be directly refunded to the

customers.

n

Lawson, McWhirtery Grandoff
and Reeves

522 East Park Avenue

Suite 200

Tallahassee, Florida 32301

904/222-2525

Attorney for the Florida
Industrial Power Users Group




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of FIPUG'S
Comments on Staff's Post-Hearing Versions of Rule 25-14.003 has
been furnished by *hand delivery or U.S. Mail to the following

parties of record this 21st day of March, 1990:

Cindy Miiler*
Division of Appeals

Florida Public Service Commission

101 East Gaines Street
Tallahassee, FL 32399

Matthew M. Childs

Steel Hector & Davis

215 South Monroe Street
Suite 601

Tallahassee, FL 32301-1804

Nerman Horton, Jdr.

Mason, Erwin & Horton, P.A.

1311-A Paul Russell Road
Suite 101
Tallahassee, FL 32301

Jeffrey A. Stone
Beggs and Lane

Post Office Box 12950
Pensacola, FL 32576

Ansley Watson, Jr.

MacFarlane, Ferguson, Allison
and Kelly

Post O0ffice Box 1531

Tampa, FL 33601

Steve Burgess

0ffice of Public Counsel

The Auditor General Bldg.

111 West Madison St., Rm, 801
Tallahassee, FL 32301

Lee L. Willis

James D. Beasley

Ausley, McMullen, McGehee,
Carothers and Proctor

Post Office Box 391

Tallahassee, FL 32302

Thomas R. Parker

Associate General Counsel

General Telephone of
Florida, Inc.

Post Office Box 110 MCY

Tampa, FL 33601




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

DOCKET NO,: 891278-PU
FILED: February 19, 1990

In re: Revision of Rule 25-14,003,
F.A.C., Corporate Income Tax Expense
Adjustment Rule; Midpoint and
Additional Changes.

ol
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FIPUG'S POST-HEARING COMMENTS

The Florida Industrial Power Users Group ("FIPUG") files the
following post-hearing comments:

L FIPUG's comments address the revisions proposed to rule
25-14,003(5) which deal with the procedures which will be used to
implement the revised tax savings rule,

2. Currently, rule 25-14,003(5)(a) mandates that any tax
savings be returned to customers in the form of a refund. The
present rule allows no other disposition of tax savings.

35 Proposed rule 25-14.003(5)(a) provides not only for
refunds (or collections in the event of a deficiency), but allows
"other adjustments approved by the Commission."” FIPUG suggests
that the most equitable way to deal with tax savings, which are.
the direct result of customer overpayments, 1s to refund the
money directly to the customers, It would be inequitable to
allow these refunds which are due to customers to be used for
“other adjustments" which the rule does not specify. In at least

one instance, a utility has requested that the tax savings refund

Attachment 1



be applied against nuclear decommissioning reserves. Such an
application of refunds due to customers is inappropriate.

4. FIPUG suggests that in addition to allowing tax savings
refunds, it would be appropriate for the Commission to consider
base rate rgductions for companies based on the demonstrated need
for tax savings refunds either through the proposed agency actinn
procedure or through a full rate proceeding as the Commission has
done in the past.

8. Section 25-14.003(5)(f) currently provides that an
electric utility must refund any tax savings on a kilowatt hour
basis. The proposed change would allocate the refund:

on a basis that fairly and equitably reflects
the income taxes embodied in rates for the
utility's or regulated company's various
customer classes, or on any other fair and
reasonable basis approved by the Commission.

6. The kind of distribution which the proposed revision
contemplates would require a cost-of-service study in order to
accomplish the distribution on an equitable basis.

7. FIPUG is not adverse to the use of a cost-of-service
study to determine refund distribution, but FIPUG would point out
that such a study would be expensive and even burdensome to
perform on a yearly basis. Therefore, until any tax savings is
permanently addressed in a full rate case, the rule should
continue to use a kilowatt hour basis for a refund.

8. Alternatively, 1if the Commission moves away from a
kilowatt hour basis for refund distribution, the rule should

specify the distribution methodology which will be used in tax




savings cases (i.e., a distribution resulting from a cost-of-
service study). Specificity as to the distribution methodology
will put the parties to a tax savings case on notice as to the

distribution methodology and allow the parties to prepare their

cases accordingly.

(L.aﬁhbw
ick1 Gordon Kaufman
Lawson, McWhirter, G¥andoff
and Reeves
522 East Park Avenue
Suite 200
Tallahassee, FL 32301

904/222-2525

Attorney for the Florida
Industrial Power Users Group




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of FIPUG's

Post-Hearing Comments have been furnished by hand delivery* and

by U.S. Mail to the following parties of record this 19th day of

February, 1990:

*Cindy Miller
Division of Legal Services

Florida Public Service Commission

101 East Gaines Street
Tallahassee, FL 32399

Matthew H. Childs

Steel Hector & Davis

215 South Monroe Street
Suite 601

Tallahassee, FL 32301-1804

Norman Horton, Jr.

Hason, Erwin & Horton

1020 East Lafayette Street
Suite 202

Tallahassee, FL 32302

Jeffrey A. Stone
Beggs and Lane

Post Office Box 12950
Pensacola, FL 32576

Ansley Watson, Jr.

MacFarlane, Ferguson, Allison
and Kelly

Post Office Box 1531

Tampa, FL 33601

Steve Burgess

0ffice of Public Counsel

The Auditor General Bldg.

111 West Madison St., Rm. 801
Tallahassee, FL 32301

Lee L. Willis

James D. Beasley

Ausley, McMullen, McGehee,
Carothers and Proctor

Post Office Box 391

Tallahassee, FL 32302

Thomas R. Parker

Associate General Counsel

General Telephone of
Florida, Inc.

Post Office Box 110 MC7

Tampa, FL 33601






