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Re: Docket Ho . 891278 - PU , Re vision of Rule 25 - 14.003, 
F. A. C. , Corpora te Income Tax Expense Adjustment Rule; 
Midpoint and Additional Cha nges . 

Dear Hr . Tribble : 

Enclosed for filing and distribut io n are the original and 15 
ACK __.;:....-_.,copies of FIPUG' s Comments on Staff's Pos t-H eari ng Versions of 
AF A 1 R u 1 e 2 5 - 1 4 . 0 0 3 • 

APP ~'---- Also enclosed i s an ext ra copy of FIPUG ' s Coomcnts on 
CAF Staff 's Post-Hearing Versions of Rule 25 - 14 . 003. Please stamp it 

Qith the date of filing and return it to me . 
CM~---

CTR Thank you for your assistance . 
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Sin cerely , 

{i~V6-c~~ 
Vic ki Gordon Kaufn~n 
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BEFORE THE FLORIDA PUBLIC SERVICE COHKISSION 

In re: Re vision of Rule 25-1 4 . 003 , 
F. A. C. , Corporate I ncome Tax Expense 
Adjustment Rule ; Mi dpoint and 
Additional Changes . 

OOCKET NO . B91278-PU 
FILED: Karch Zl , 1°90 

FIPUG' S CO""ENTS OH STAFF'S 
PO ST-HEARING VERSION S OF RULE 25- 14 . 00 3 

The Flori da Industria l Power Users Group (•FtPUG"} files the 

fo l lowi ng comme nts on St a f f ' s three proposed revisio ns of rule 

25-1 4 . 003 . 

l . FI PUG ado pts and i ncorporates herein by r eference its 

post - heari ng comments filed on Febr uary 19 , 1990 . Attachment 

1.l1 It is FIPUG's position thot stoff's original proposed 

revisions to the ta x saving s r ule (Version A of the Febr uary 23 , 

1990 t r ansmitta l ) wi th the revisions sugg ested by FIPUG in 

Attac hme nt 1 r ep r esent the mos t appropriate revisions to the tax 

savings r ul e . 

2 . FIPUG is opposed to repeal of the tax savings rule 

(Version B o f the February 23 , 1990 transmittal). RepeJl of the 

rule will permit the utilities to retain the t.u overpilyments 

made by ratepayer s ~nd thus receive a windfall in tax savings due 

11 FIPUG's February 19 conments refer to the procedures in proposed sections 
2S- 14 .003(5)(a) and 2S-14 .003(S)(f) of the prior draft of the rule. In 
the current draft , Version A moves the procedures section to section 25-
14 .003(6) . Thus FIPUG now directs its corrr.~ents to proposed sections 25-
14.003(6)(a) and 25-14.003(6)(f} . 
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to the Tax Refo rm Act of 1986. 

3. FIPUG is also opposed to the " flo ·r~-through" adju s tment 

outli ned in Vers io n C of th e February 23 , 1990 transmittal. 

Because any tax savings are a direct re su l t of customer 

overpayme nts , such dr.Jo un ts shou ld be dire ctl y r e fun ded to the 

cu stomers . 
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c or on au 
Lawso n. McUh i r ter 

and Reeves 
522 East Pa rk Avenu e 
Suite 200 
Tallahassee . Florida 32301 
904/222-2525 

Attorney for the Florida 
I ndustrial Power Use r s Group 



CERT I FI CATE OF SE RV ICE 

I HEREBY CERTIFY lha t a true an d correct copy of F 1 PUG's 

Comments on Staff's Post- Hearing Versions of Rule 2)-14 . 003 has 

been furnished by *hand delivery or U.S. Hail to lhl' following 

parties of record thfs 21st day of Harch, 1990: 

Cindy Kille r* 
Division of Appeals 
Flori da Pub l ic Service Commis sion 
101 East Gaines St r eet 
Tallahassee , FL 32399 

Hatthew H. Childs 
Steel Hector & Davis 
215 South Monr oe Street 
Suite 601 
Ta llah as see , FL 3230 1 - 1 804 

Nrrman Horton , Jr. 
Hason, Erwin & Horton, P.A . 
131 1- A Paul Ru ssell Ro ad 
Suite 101 
Tallahassee , FL 32301 

Jeffrey A. Stone 
Beggs and Lane 
Post Office Box 12 950 
Pensacola , FL 32576 
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Ansl ey Watson , Jr. 
Macfarlane , Fe rguson , Allison 

and Kelly 
Post Office Box 1531 
Taapa , FL 33601 

Steve Burges~ 
Office of Public Coun sel 
The Auditor Ge nera l Bldg. 
111 West Hadison St. , Rm . 801 
Ta l lahassee , FL 3230 1 

Leel.Willis 
James 0 . Beasley 
Ausl ey, HcHullen, HcGchce , 

Ca roth~rs and Proctor 
Post OfficP Box 391 
Tallahassee , FL 32302 

Thomas R. Parker 
Associate Genera l Counsel 
General Telephone of 

Florida, Inc. 
Post Off\ ce Box 110 HC 7 
Tampa , Fl 33601 
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BEFORE THE FLORID A PUBLIC SE RVICE COKK I SS I ON 

In r e : Revision of Rule 25-14.003, ) 
F.A . C. , Corporate Income Tax Expense) 
Adjustment Rule; Hidpoint and ) 
Addition al Changes. ) _______________________________ ) 

DOCKET NO.: 891278 -PU 
FTL EO: February 19 , 1990 

FIPUG'S POST-HEARING COHH EHTS 

The Florida Industrial Power Users Gr oup ("FIPUG") files the 

following post-hearing comme nt s: 

1. FIPUG's comments address the revisi ons proposed to rule 

25- 14.003(5) which deal with the procedur es which will be used to 

implemenL the revised tax savings ru le . 

2. Currently, rule 25 -14.003( 5)(a ) mandates that any tax 

savings be returned to customers in the form of a refund . The 

present rule al lows no other disposition of tax savings . 

3. Proposed rul e 2~ -14.003(5)( a) provides not on ly for 

refunds (or collections in the event of a deficiency) , bu t ~ ll ows 

"other adjustments approved by the Commission. • FIPUG suc:)gests 

thcst t he most equitable way to deal with tax savings , which ar e 

the direct result of customer overpayments, 1s to r ef und the 

mo ney direct ly to the cus t ome rs. It would be inequitable to 

allow these r efunds whi ch are du e to customer s to be used for 

"other adjustments" wh ich the rule does not spe ci fy. In at least 

one instance , a ut i lity has r equested that the tax savings refund 

Attechment 1 

... 
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bL' applied aga inst nuclear decommissioning rese r ves . 

application of r ef und s due to customers is ina ppropri ate . 

Su ch an 

4. FIPUG suggests that in addition to al l owing tax savings 

refunds , it would be app ropriate for th e Commission to consider 

base rate reductions f or compa ni es based on the demonstrated ne P. d 

for tax savings refunds either through the proposed agency a c ti ~ n 

procedure or through a full rate proc eed in g as the Commission has 

done in the past . 

5 . Sectio n 25 -14.003 (5)(f) cu rrently provides that an 

electri c utility must r efu nd any tax savings on a kilowatt hour 

basis . The proposed change would allocate the refund: 

on a basis that fair]y and equ itably reflects 
the income taxes embodi ed in rat es for the 
utility ' s or regulated company's various 
customer classes, or on any othe r fair and 
reasonable bas i s app r oved by the Commission . 

6. The kind of distribution which the propose d revision 

co ntempla tes would require a cos t- of-s ervi ce study in order to 

accomp l ish the distribut ion on an equitable basis. 

7. FIPUG is no t adver se to the use of a cost- of-se rv ic e 

st udy to determine refund di s tribut io n, but FIPUG wo uld point out 

that such a study would be expensive and even burdenso me t o 

perform on a yearly basi s . Therefore, un t il any tax sa vi ngs is 

permanentl y add re ssed in a f ul l r a te cas e , the rule should 

continue to use a kil owatt hour basis for a re fun d. 

8 . Alternatively , if th e Commission moves away from a 

kilowatt hour basis for refund dist r ibutio n, the rul e should 

s pecify the distribution methodology whi ch will be used in tax 
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sav ings cas e s (i.e., a distr i bu t ion r esulting fr om a cost - of -

se rv ice study) . Specificity as t o the dist ributi on me t ho do l ogy 

will put the parties to a tax sa vings case on no t ice as l o Lh c 

distribution methodology and allow the pa rtie s to pr·epa r c th eir 

case s ac corQingly. 
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~tk~Uw~ cki Go rdon kau man 
Lawson, HcWhirter , G and o ff 

and Reeves 
522 East Park Avenu e 
Suite 200 
Tallahassee, FL 3230 1 

904/222-2525 

Attorney for the florid a 
Industri a l Power Users Gr o up 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of FIPUG's 

Po'St-Hearing Comments have been furnished by hand delivery* and 

by U. S. Hail to the following part ies of re co rd t his 19th day of 

February, 1 ~90: 

*Cindy Hiller 
Division of Legal Se rv ices 
Florida Public Service Commission 
101 East Gaines Street 
Tallahassee, FL 32399 

Hatthew H. Childs 
Stee l Hector & Davis 
215 South Monroe Street 
Suite 601 
Tallahassee , FL 32301-1804 

Norman Horton , Jr. 
Hason , Erwin & Horton 
1020 East Lafayette Street 
Suite 202 
Tallahassee , FL 32302 

Jeffrey A. Stone 
Beggs and Lane 
Post Office Box 12950 
Pensacola , FL 32576 
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Ansley Watson, Jr. 
Hacfarlane, Ferguson , Allison 

and Kelly 
Post Office Box 1531 
Tampa, FL 33601 

Steve Burgess 
Office of Public Counsel 
The Auditor General Bldg. 
111 West Hadison St., Rm. BOl 
Tallahassee, FL 32301 

Lee L. Willis 
James D. Beasley 
Ausley , HcKullen , HcGehce , 

Carothers and Proctor 
Post Office Box 391 
Tallahassee , FL 32302 

Thomas R. Park er 
Associate General Counsel 
General Telephone of 

Florida , Inc. 
Post Office Box 110 KC 7 
Tampa, FL 3360 1 

~ c k i G or don K auma ~-uu~~ 




