
102 

BEFORE TH~ FLOR£DA PUBL£C SERVICE COMMISSION 

In re: Petition for review of rates 
and charges paid by PATS providers to 
LECs 

) DOCKET NO. 860723-TP 
) ORDER NO. 22824 
) ISSUED : 4-13-90 _____________________________________ ) 

ORDER ON PREHEARING PROCEDUR~ 

Pursuant to the provisions of Rule 25-22.038. Florida 
Administrative Code, all parties and Staff are hereby required 
to file with the Director of Records and Reporting a prehearing 
statement on or before Ju ne 25, 1990. Each prehearing 
slatemenl s hall set forth lhe following: 

(a) all known witnesses •hat may be called and the 
subject matter of their testimony; 

(b) all known exhibits, their contents, 
they may be identified on a composite ba sts 
sponsor•ng each; 

and whether 
and wi Lness 

(c) a statement of basic position in the proceeding ; 

(d) a statement of each question of fact the party 
considers at issue and which of the party's witnesses will 
addtess the issue; 

(c) a statement of each question of l ow Lhe party 
considers at issue ; 

(f) a statement of each policy quest i on the party 
considers at issue and •..thich of the party ' s w~tnesses will 
address he issue; 

(g) a statement of the party's position on each issue 
identified pursuant to paragraphs (d), (e) and (f) and the 
appropriate witness; 

(h) a statement of issues thal have been stipulated to 
by Lhe parties; 

(i) a statement of all pending motions or other 
matters Lhe party seeks action upon; and 
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( j) a 
hi s order 

the te(Qre. 

statement as to any requiremen 
that cannot be complied wtth. and 

set forth i n 
the reaso n s 

The original and fifteen cop ies o f each prehearing 
statement must be rece1ved by the Director of Reco rds and 
Reporting, 101 East Gaines Street , Tallahassee, Florida 
32399-0870, by the close of business o n June 25, 1Q90. Failure 
o f a party to timely file a preheati ng statement shall be a 
waiver o f any 1ssues not raised by o ther parties or by the 
Commission Staff. In add it i o n, such fa1lure s hal l preclude the 
par t y Crom present1ng testimony in favor of h1 s or her position 
o n s uch omitted issues. Copies o f preheanng statements shall 
also be served o n a 11 parties . Preheati ng statements shall 
subslanlially conform to the Florida Rules of Civi 1 Procedvre 
requirement s as to fo r m, signatures , and ce rtificat1ons. 

Each p a rty is required to pref1le all e xhibits and al: 
direct test mony i intends to sponsor tn wr1LLen form. 
Prefi led testimony s ha l l b, typed o n sta nda rd 8 1/2 x 11 inch 

ransc r1pt; quality papc~, double spaced. w1Lh 25 number~d 

lines , in quesLJon ana an swer fo r maL , with a sutficient left 
margin to allow for b1nding . An orig1nal and fifteen copies o f 
each wi tness · pr ~ f1led tes imony and each ex~ibtL musL be 
receiv•d by the Directo r of Records and ReporlinC", 101 East 
Gai nes Street, Tallahassee , Florida 32399-0870 , b:, the close of 
business o n t he due d ate. Failure of a party l o L1mely ptefile 
exhibits dnd test1mony from any witness in accordance wtlh t he 
foregoing requirements may bar adm1ssion of such exhibits and 
testimony. Copies of all prefiled testimony shall also be 
served by the s po nsor1ng party on all olher parties . 

A final prehear tng confe rence will be held o n July 9, 1990. 
beginning at 9 : 30 a.m . , in Tallahassee. The conditions o f Rule 
25-22.038(5)(b), Florida Admini st ra tive Code , will be met i n 
t hi s case and he following shall apply: 

Any par y who falls to attend lhe final prehearin~ 

conference, unless. e xcused b y the preheating officer , wil l 
have watved all 1ssues and pos1Lions raised in hi s 0 1 her 
preheari ng statement . 

Any 1ss ue not raised by a party pno t to the issuance 
of lhc pre hearing order shall be wa i ved by that party, 
e xcept f or good cause shown . A par y seeking lo raise a 
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new issue after he issuance of the prehearing order shall 
demonstrate tha he or she was unable to identify the 
issu because of he complexity of the rna ter; d1scovery or 
o her prehearing procedures were not adequate o fully 
dcv lop the tssues ; due dlligence was exercised to obtain 
lacts touching on the issue ; information obta1ned 
subsequent to the issuance of the prehearing order wa s not 
previously available to enable the party to identify the 
issue; and tntroduction of the issue could not be to the 
prejudice or surprise of any party. Specific reference 
shall be made to the information received, and how i 
enabled the party to 1dentify t he tssue. 

Unless a matter is not at issue for that party, each 
party shall diligently endecJvor in good fa1th to take a 
poc;i ion on each issue prior to issuance of the preheaci ng 
order. When a party is unabl e to take a position on an 
issue, he or she shall bring that fact to the attention of 
the prehearing officer. If the prehearing officer finds 
that the party has acted diligently and in good faith to 
lake a posit1on, and further finds that the party ' s Cailure 
to take a posttton will not prejudice other parties or 
confuse Lhe proceeding, the party may maintain "no postlion 
a L L h i s lime " p r i o r to he a ri n g and t he c e a ft e r ide n t i f y hi s 
or her position in a post-hearing statement .J L issues . In 
the absence of such a finding by the prehearing officet, 

h party shall have waived the entire issue. When an 
1ssue and position have been properly identified, a ny party 
may adopt that t.ssue and posttion in his or her 
post-h~aring statemen . 

To facilitate the management of documen s in this docket, 
parties and Commtsst.on Staff s hall submit an exhibit list with 
the1r respecttve prehearing statements. Exhibits wi ll be 
numbeted at the hP-attng. Each exhibit submitted shall have the 
following tn the upper right-hand corner (foe identificatio n 
prior to th hearing): the docket number, the witness's name, 
the word "Fxhtbit" followed by a blank line for the ExhilJit 
Number, the tttle of the e xht bit, and a pcehearing 
iden tficatton number conststing of the initials of ·he witness 
and a number. 
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An e x ample of t he t yp1cal exh1bit identiflcat1on format is 
as follows: 

Docket No. 870675-TL 
J. Doc Exh1bit No. 
Cost Studies for Mi nu tes of Usc b y Time oC Day 
(JXD-1 ) 

The follow1ng dates have been established to govern the key 
acttv1lics of this proceeding 1n order to maintain an orderly 
procedure. 

1. June 4 , 1990 - Dtrect Testimony to be filed 

2. June 18, 1990- Staff Direct Testimony, if needed 

3 . June 25, 1990- Rebuttal Testimony to be filed 

4 . June 25, 1990 - Prehearing Statements t o be filed 

5. J uly 9, 1990 - Prehcaring Conference 

6. Augus 1-3 , 1990 - Hearings to be held. 

Attached to this order as Appendi x "A" is a tentali.ve list 
o f the issues which will be addressed in this proceeding. 
PreCtled tcst1mony and pr<-hearing statements shall be addressed 
to the 1ssucs set forth 1n Appendix "A". 

Di scov_ery 

When inlerroga ories or requests for production are served 
o n a party and the respondent intends to object to o r ask for 
clarification of an interrogatory o r r equest for production, 
the objection or request for clarification s hal l be made within 
ten (10) days of service of the interrogatory or r equest for 
production. This p r ocedure 1s i nte nded to reduce delay t1me in 
discovery. Addttionally , because of t he short t1re frdme 
rema1ning prior to tiling o f testtmony, Rule 1.340 ( a ), Florida 
Rules of C1vll Procedure, is hereby watved but o n ly 1nsof'ar as 
1t lim1ts the inttial number o f t n terrogator1es which ma y be 
served . 
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By ORDER o f JOHN T . HERNDON, Commissioner and Preheari ng 
O(flcer, this La day or --~A~P~R~lwl~------------
1.9.9.0 . 

{ S E A L ) 

ABG 

JOHN T . HERNDON, Commissioner 
and Prehearing Officer 
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APPENDIX "'A" 

LIST OF ISSUES 

1. Should there be a cap on end user c harges for intraLATA 1+, 
0+ and 0- toll calls placed from nonLEC pay telcphom.s? If 
so, what should the cap be? 

2 . Should there be a cap on 0+ and 0- local calls fcom nonLEC 
pay telephones? If so, what should the cap be? 

3 . Should there be .1 cap on end user charges for i nterLATA 
intrastate 1+, 0 + and 0- toll calls placed from nonLEC pay 
telephones? If so, what should the cap be? 

4. If the Conunission determines the PATS surcharge is not 
appropriate for 1+ , 0+ and 0- intraLATA local and toll 
calls placed from nonLE\ pay telepho nes , should the LECs be 
requ1 red to compensat~ the nonLEC pay telephone provider 
for these calls? If yes , what should be the approprtate 
level of compensaL1on? 

5 . Currently the stipulated rate s tructure and 
interconnection of no nLEC pay telephones t 
exchange telephone network are as f o llows : 

leve l f or 
the local 

A. Flat rale line charge of 80\ o f the app licable 
b-1 rate. 

B. An on-peak measured rate element for local calls 
of $.04 for the first minute of use and $ . 02 for 
each additional minute of use. 

C. For Southe r n Bell, an off-peak measured rate 
element for local calls o f $.0 2 for the fir s 
m1nute o f use and $.01 for each additional m1nute 
of use; and for the rest of the LECs. an off-peak 
rae element Cor local c alls of $.03 for the 
fl~'"St minute of use and $.01 for each addit1onal 
m1 nu te of use. Off-pea k disr.ount periods are t he 
same as the current tartffs for non-LEC pay 
telephone i nleL connecti on . 
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D. A monthly minimum charge of $30.00 per line 
including both fla t rale and usage charges. 

What is the appropriate 
interconnection? 

rate slructure and level f or 

6. Currently the flat rate in areas where local measuring and 
billing are not available is $65.00. What 1s the 
appropriate rate level? 

7. Should the LECs be requi red to provide operator call 
screening and blocking to nonLEC PATS providers? If so , 
what particular screening and blocki ng should apply and 
under what rates, terms and conditions? 

8. 

9. 

Should a different rate cap and operational terms 
condi ions other than those generally avail able 
permitted for penal and/or menlal institutions? 

What are the costs and revenues associated with 
provision of LEC pay telephone service? If costs 

and 
be 

the 
are 

higher than revenu s , whal action should the Commission 
take? 

10. What are the costs a nd revenues associaled ~ilh the 
provision of nonLEC pay telepho ne service? 

11. Should nonLEC PATS providers be allowed to participate in 
LEC EAS, OEAS, EOEAS, and Loll di scount plans o ffered by 
the LECs for the purpose of resale? If so, what rates, 
terms, and condi tions should govern a no nLEC PATS 
provider ' s offering of such services to end users? 

12. If measured local service 1s retained for PATS providers, 
should all LECs bill in at least six second increments or 
in the smalles incremen s technically feasible? 

13. Should a nonLEC PATS provider be allowed o 
and in ra LATA zero plus calls via sto re 
technology? If yes, in wha t situati o ns and 
what rates and terms of service? 

handle local 
and forward 
pursuant to 
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14. Should a regulated provider of service to LECs have limits 
placed o n the price of that service in cases where the LEC 
furnishe ... that service to a nonLEC pay telephone p1ovider 
under price or tari ff limitations , e.g. DA, call blocking, 
call screening, message recording? Or , in the 
alternative , should a LEC be allowed to charge a nonLEC 
pay telephone provider whatever the LEC is charged for the 
service i n question, plus a handling charge> and a 
reasonable return? How should it affect the end user 
rates from nonLEC pay telephones? 

15. To what extent should pay telepho ne serv1ce be made 
available to Low volume public interest locations and who 
should be required to provide it? How should such 
locations be ident1fied? How should they be divided 
between nonLEC and LEC pay telephone service providers? 
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