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BEFORE THE fLORIDA PUB'. lC ::iERVICE COMHISSION 

In re : Complaint o f Public Counsel ) 
regarding tariff f111ng by Southern Bell ) 
Telephone and Telegr ph Company to adjust ) 
exisLing cus om calling setvic~s within ) 
authortzed ra te bands. ) 

) 

DOCKET NO . 900023-TL 

ORDER NO. 22825 

ISSUED: 4-13-90 

ORDER ON PREHEARING PROCEDURE 

I. Prehcaring Statements 

Pursuant to the provis1ons of Rule 25-22.038 . Florida 
Adm1nistrat1vc Code, all par ies and Staff are hereby rPquired 
to file with Lhe Director of Records and Reporting a prehearing 
statement on or before October 15 , 1990. Each prehearing 
~ alement shall set foL h the following: 

(a) 111 known witnesses lha l may be called and the 
subject matter of their testimony; 

I 

(b) all known exhibit... , h~il contents . and whether I 
they may b tdenttfied on a composite basis and witness 
sponsor1ng each; 

{c) a s atem n of basic position tn the proceeding; 

{d) a stal"•ment of each questio n of fact the party 
consider s al issue and whtch of the par y·s wi nesses will 
address the issue; 

(e) a statement of each questi on of law t he party 
considers al 1ssue, 

(f) a statement of each policy question the party 
considers at issue a nd which of the party ' s witnesses will 
address the issue; 

(g) a statement of the party's position o n each issue 
idenlifled pursuant Lo paragraphs (d), (e) and (f) and the 
approptlale witness; 
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(h) a statement of issues that have been stipulated to 
by the parties; 

(i) a statement of all pending motions or o ther 
matters the party seeks action upon ; and 

( j) a statement as to any requirement 
this order that cannot be complied with, and 
therefore . 

set forth in 
the reasons 

The original and fifteen copies of each prehearing 
statement must be received by the Directo r of Records and 
Reporling, 101 East Gaines Street, Tallahassee, Florida 
12399-0870, by the close of business October 15 , 1990. Failure 
of a party to timely file a prehearing statement shall be a 
waiver of any issues not raised by o ther parties or by the 
Commission Staff. In addition , such failure s ha ll preclude the 
par y from presenting testimony in favor of hi s or he r position 
on such omitted issues. Copies of prehearing statements shall 
also be served on all patties. Preheari ng statements shall 
subsLdntially conform to the Florida Rules of Civil Procedure 
requirements as to form , signatures, and certifications . 

~ PreCiled Test Lm~ Jnd Exh ibits 

Each party is required to prefile all exhibits and all 
direct testi mony it intends ~o sponso r in written form. 
Prefiled testimony shall be typed o n standard 8 l/2 x 11 inch 
transcript quality papeL, double spaced , with 25 r~mbered 
lines, in ques i <J n and answer format, with a sufficient left 
margin to allow for binding. An origtnal and f1fteen copies o f 
each wi tness· prefiled testimony and each exhibit must be 
received by the Dtrector of Records and Reporting, 101 East 
Gaines Street, Tallahassee, Florida 32399-0870, by the close of 
bu s iness on the due date. Fatlure of a party to timely prefile 
exh1bits and testimony from any wi ness in accordance with the 
foregoing requirements may bar admission of such exhibits and 
testimony . Copies of a 11 pref i led testimony shall also be 
served by the sponsoring party o n all other parties. 

To facilitate the management of documents in this docket, 
parties and Commission Staff s hall submil an exhibit list with 
their respective pre hearing statements. Exhibits will be 
numbered consecut1vely at the hearing. Each exhibit subm itted 
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shall have thf' follow1ng in Lhe upper rtghl-hand corner: the 
dockel number, the w1Lness·s name, the word "Exhibt t " tollowed 
by a blank llne for the Exhibit Numbe r and the title o t the 
exh1b1t . 

An example of the typical exhibit iden tification formal is 
as follows: 

Docke No. 87067 5-TL 
J. Doe Exhibit No. 
Cosl Studies for Minutes 

of Use by Time of Day 

I II. Prehear1nE Con erenfe and Lhe Provtstons o f 
Rule 25-22.038 {5)(b), florida Admintstrative Code 

A final prehearing 
1990, 1n Tallahassee. 
florida Administr ttve 
follow1ng shall apply: 

conference will be held o n October 18, 
The conditions of Rule 25-22.038(5)(b), 

Code , will be met i n this case and the 

Any party who fails to attend the final ptehearing 
conf renee, unless e xcused by he ptehearina o ffu;er, w1 ll 
have waived all issues and posttio s raised tn hi.. o r her 
prehearing statement. 

Any issue not ra1sed by a party pt tor to lhP issuance 
of the prehear1ng order shall be waived by thdt party, 
except for good cause shown. A party seeking lo raise a 
new issue after the issuance of he preheanng o rder shall 
demonstrate that: he or she was unable to identify the 
issue becau se of the complexi t y of the matter ; di scovery or 
other prehearing procedu res were not adequJte to ful l y 
develop the issues: due diligence was exercised to obtain 
facts touching o n lhe issue; 1nformat1on o b tained 
s•Jb sequPnt to the tssuance o f lhe prehearing order was not 
prev1ous ly available to enable the party to identify the 
issue; and introducl1on of the issue could not be to the 
prejudice or surp1 tse of any party. Specific reference 
shall be made o the i nformation received , and how 1t 
enabled the party to iden 1fy lhe issue. 
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Unless a matter 1s not at issue for that party, each 

party shall diligenlly endeavor in good faith o Lake a 

position on each issue prior Lo i ssuance of Lhe prehearing 

order. \llhen a party is unable to take a posili on o n an 

issue, he or she sha ll bring that fact to he attention of 

the prehearing officeL If the preheanng o fficer finds 

that the party has acted diligently and i.n good faith to 

take a pos1tion, and further finds that the patty · s failure 

to take a pos1tion wtll not prejudice other parties or 

confuse the proceed1ng, the party may maintain "no positi on 

at this time" prior to hearing and thereafter identify his 

o r her position 1n a post-hearing statement of 1ssues . In 

the absence of such a findi ng b/ Lh~ prehear t ng officer , 

the party shall have waived Lhe entire issue. Whe n an 

issue and postt1on have been prope rly iden tified , any party 

ma y adopt that issue and pos1t1on in hi s or her 

post-h aring statement. 

IV . Schedu~Cor this Proceedin~ 

The follow tng dates have been established to govern the key 

activities of thi., proceed1ng in order to mainta1n an o rderly 

procedure. 

l. I ssue Identiftcation Meeting -May 2, 1990 

2 . Direct Testimony- August 1 , 1990 

3 . Rebuttal Testimony- September 1, 1990 

4. Prehear:ng Statemen ts -Octobe r 15 , 1990 

5. Prcheanng Confecence -October 18, 1990 

6. Hearing - Noverrbc r 28 , 29, and 30, 1990 

v. Di scove~ 

When i n terrogato r ies or requests for production a r e served 

on a party and t he re s po ndent intends to object to o r as k f or 

clarification of an interrogatory o r request for production, 

the o b) eCtton o r request for clarification shall be made with 1n 

ten {10) days of service o f the interroqatory o r request for 

production. This procedure is tntended t o reduce delay time in 

discovery . 
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VI. Requests for Specifted Confidential Classification of 
Documents 

There is a presumption in the law o f the State of Florida 
that documen ts submitted to governme ntal agencies shall be 
public records. The only except ions to this presumption are 
the specific statutory exempt~ons provided in the law and 
exemptions granted by governmental agencies pursuant o the 
specific terms of a statutory prov ision . This presumption is 
based on the concept that government should op~rata in the 
"sunshine. " It is our view that the burden to be met by o ne 
requesting specified confidential classification of documents 
submitted during a proceeding before this Comm1ssion is very 
high. 

For these r easons. and because o f recent events, the 
Prehearing Officer has concluded that parties must be more 
specific in 1dent1fying the prec1se material believed to be 
proprietary and 1n supporting their arquments with relevant 
reasons justifying nondisclosure. All the parties are reminde~ 

that our confidentia l ity rule is e.xpliciL in requiring that 
each request for specified confidential classification be fully 
justified by a showing s~fficient to moe he butden o f proving 
harm through public disclosure. Tho Prcheartng Offlcer will 
grant the requested specification only in tndividual instances 
where the parties have met that burd ' n with a sufficient 
showing to support their requests. The part1es are expected o 
limit their requests for confidential reatmcrt •_o only those 
discrete port1ons of documents that would truly be harmful lt 

disclosed. 

r n order to assure that it has sufCtcienlly 10~nlified and 
justified its individual requests for ~pecified confidential 
class1fication, a party shall follow the steps explained 
below. The Commission · s practice is o assign a Documen t 
Number (ON) to each document or set of documents accompanying 
an individual request for specified confidential 
classification. In the case of two o r more documents being 
submitted for consideration under one ON, the identification of 
the specific portio ns of each document has been totally 
inadequate in some recent cases. Acco rdingly, if a par y 

subm1ts more tha n one document under a single request pursuant 
to the confidentiality rule, an index of all documents must 
accompany the request. Thts index shall assign a letter to 
each document, and all references to that document in the 
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request shall refer o that document 
it in the tndex. Thereafter, all 
par tes shall refer to that spectfic 
letter assigned to it in the tndex. 

by the letter assigned to 
pleadings filed by the 

document by the ON and the 

This Commission must be presented with a specifjc itemized 
listing of informa ion, by page, line and column number, with a 
speci tic )uslificatton for confidentiality for each i em . The 
pages shall be numbered consecutively in each discrete document 
and the lines on each page shall be numbered. Mere 1 y 
highligh ing number s and words on a page as a means of 
indicating the portion constdercd proprtetary by the party is 
insufficient because it leads to d.Lfftcul y tn describi ng thi s 
material in the order ruling on the request. Rcterences in the 
request and in related pleadtngs to the matenal sought by the 
party to be granted spectfted confidential classtfication shall 
be by item, page, column and line numb~rs . 

By ORDER of John 
Of ficer, thi~ _ l_l th 

( S E A L ) 

SFS 

T . Herndon , 
day of 

Commissioner 
APRIL 

ond Prehearing 
1990 

~-r-.~~ -
JOHN T. HERNDON, Co~ tssionet 

and Preheartng U tticer 
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