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BEFORE THE FLORIDA PUBLIC SERVICE C0~1JSSION 

I n re : Applicatio n of DEL TURA NORTH ) 
L I MITED PARTNERSHIP f o r sewer ) 
certificate in Lee Coun t y . ) __________________________________ ) 

DOCKET NO . 89097S- SU 
ORDER NO. 2 2867 
ISSUED : 4 _ 26 _90 

ORDER ESTABLISHING PROCEDURE 

On July 25, 1989, Del Tura No rlh Limited ParLnershtp (Del 
Tura or Utilily) fil ~d an application for a sewer certificate 
i n Lee County . Subsequently , on November 6 , 1989 , we granted 
the Utilily WaLer Certificate No. 456 - S . By way of proposed 
agency action (PAA) Order No. 22682, is~ued March 13, 1990, we 
set rates and c harges for he Ut1l1ty. 

0 n A p r il 2 , 1 9 9 0 , a t i me 1 y p r o l e s t to o u r PAA 0 r de r w a s 
r eceived from t he Utility demand1ng that the Commission appro ve 

I 

rates and charges without a pl ant capacit y or effluent disposa l I 
charge . Th e protest also demanded a hearing pur su ant Lo 
Sect i o n 120.57(1) , Florida Statutes. 

A Prehearing Conference has been scheduled for Sl ptcmb 'r 
17 , 1990, and a full evidentiary heari ng ha s been schedu l ed l o r 
October 17, 1990 . 

§.co c 

The scope of t h is proceeoi ng shall be based upo n the 
issues raised by t he parl1es and the Commtssion staff (Staf(} 
during the prehearing conference, unless ~edified by the 
Commission. The hearing will be conducted according to the 
provisions o f Ch apter 120, Florida Statutes, and the rules and 
r egulatio ns o f this Commiss1on . 

Di scovery 

When i n terrogator1es or reques s for producti o n are served 
o n a party and t he respondent" intends to o b ject to o r ask t: o r 
clarif i cati o n o f an t nte rroga l o ry o r request for product.to n, 
the ob jection o r request f or c larif ication s hall be made withi n 
ten ( 10) days of service of the interrogatory o r request fot 
productio n. Th is procedure is intended Lo reduce delay Llme in I 
discovety . 
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Prehearing Statemen ~ 

Pursuant to Rule 25-22 .038(3), Flo rida Admin1strati v e 
Code , a preheari ng statement shall be required o f all part:es 
in thi s dockel on o r before September 5 , 1990. Staff w 1ll <t l so 
file a Prehe aring Sl<Jtement o n this dale . Failure o f a par ty 
to timely file a prehearing statemenl shall be a wa i ver of any 
issue nol rai sed by other pa rties o r by the Commission. In 
addition, such failure shall precl ude the parly from ptescnting 
testimony in suppo rt.: o f its posi ion. Such prchearing 
statements shall sel f o r h the following i nformallon in the 
sequence listed below. 

(a) the name and address of all 
t hat may be called bv the party, 
malter of their est i mony; 

known witnesses 
and lh£" subject 

(b) a description of all known exhibits that ma y be 
sponsored by the pa .ty, their c o nte n l3 , whethet 
they may be identified o n a composite basis , and 
the witness sponsor • ng each; 

(c) a statemen of basic position 1n the procetding; 

(d) a statem nl of each ques t ion of fact t he parly 
considers at issue, the parly' s posilion o n each 
such issue; 

( e ) a statement of each quest ion o f 1 aw the par y 
considers at issue, the party' s posilion o n each 
such issue and whi c h of the parly' s wilnesses will 
address the i ssue ; 

(C) a statemen t of each policy question the party 
considers at t ssue , he pa rty' s position O'"l each 
s uch 1ssue and which of t he parly ' s wi t nesses will 
address t he i ssue; 

(g) a s~atemen of issues that have been stipula ed 
o by l he parltes; 

(h) a statement of a ll pending motions o r o ther 
matters the party seek s action upon; and 

(i) 1 s atement as o why any requirement set f o rth 
1n thts Order cannot be c. .nplied with by e1ther 
patty. 
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The orig inal a nd twelve copies of each prehearing 
statement s hal l be filed wi t h the Divi s i on of Records and 
Repo rting o n o r befo r e the close o f bus iness o n September 5 , 
1990. A copy of the preheari ng statement s hall al so be mailed 
to a ll o ther part ies no late r than its fi ling with the 
Commission. 

Prefiled Tes timo ny and Exhibits 

I n acco rdance wi t h Rule 25-22.048 , Flo r ida Adminis trative 
Code, each party shall b r•qu1red to prefile all written 
testimony that it intends o sponsor . Comm i ssion Staff may 
file prefile d testimony 1n t hi s case. Wr itt en ttsltmo ny s hall 
be typed on 8 1/2 inch x 11 inch transc r ipt quality paper, 
double-spaced, wi th 25 numbered lines , o n consecu i vely 
numbered pages , each with a suffic1ent left margin to a llow for 
b indi ng. 

I 

A copy of any preftled e xhi bit sponsored b y a wi tness I 
shall be attached to hi s or her testimo ny and marked for 
identification. All o her known e xh tbits s hall be ma 1ked for 
identi fi cation at the preheacing conference . After an 
Of:Jpo rtunily for opposing parties to o bj ec t to i r.t roduction of 
the exhibits a nd to cross-examine the witness s po nsori ng them, 
exhibits may be of fered into e v idence at the hearing . Exhibits 
accepted into evid--nce aL t he hearing s hall be numbered 
sequenti a lly. 

The Ut i lity sha l l file the original and twelve copies of 
its prefi1ed written testimony and e xhibt s with t he Division 
o f Reco rds and Reporti ng o n o r be f ore the close of business on 
J u ne 15 , 19 9 0 . S t a f ( s h a 1 1 f i 1 e i t s d i r e c t e f t i mo n y , i f any , 
o n August 10, 1990. · 

The original and twelve copies of a ll pre f i l ed rebuttal 
testimony and assoctated xhib its s hall be ftled w1 t h the 
Div1sion of Reco rd s a nd Repo rting o n o r before the clo e O L 

busi ness o n Aug ust 24 , 1990. 

A copy of all prefiled testimony and exhibits shall be 
mailed to al l o ther parties no late r tha n t he1 r fi ling wit h the 
t::Omm l SSlOn . 

I 
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Prehearing Conference 

A prehearing confetence will be held on September 17, 
1990. The conditions of Rule 25-22.038{5){b), Florida 
Administrative Code, shall be observed. Any party who fails to 
attend the prehearing conference, unless excused by the 
Prehearing Officer, will have waived all issues and posilions 
raised in thot party's prehearing statement. 

Prehedring Procedure: w~aiver of Issues 

Any issue not raised by a party pr1or to the issuance of 
the Prehearing Order s hall be waived by that party, except for 
good cause shown. Any party seeking to ra1se a new issue after 
the issuance of the Prehearing Order s ha 11 demonstrate that: 
it was unable to identify the issue because oC the complexity 
of the matter; discovery or other preheartng procedures wet e 
not adequate to fully develop t he issue; due diligence was 
e xercised to o btain facts touching on the issue ; information 
obtained subsequent to the issuance of the prehearing o rder was 
not previously available t o enable the party to identify Lhe 
is~ue; and introduction of the issue could not be to the 
prejudice or su rpri se of any party. Specific reference shall 
be made to the information received, and how it enabled the 
party to identify the issue . 

Unless a matter is not at issue Cor that party, each party 
shall diligenlly endeavor in good faith Lo take a position on 
each issue pri or to issuance o f the Prchearing Order. When a 
party is unable to take a position o n an issue, il shall bring 
that fact to the at Lent ion o f the Pre hearing Off ice r. If the 
Prehearing Officer finds tha t, in fac , the party has acted 
diligently and in good faith to take a posttion, and further 
finds that the party' s failure to take a position •.-~ill not 
prejudice other part ies or confuse the proceeding, the party 
ma y maintain "no position at this time " prior to hearing a nd 
thereafter iden ify its position in a post-hearing statement o( 
issues . In the absence of such a finding by the Prehearing 
Officer, the party shall have waived the e ntire issue. When an 
issue and pos1tion have been properly id~ntificd, any party may 
adopt that issue a nd position in its post-hearing statement . 
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Controlling Dales 

The following dates have been establish d to govern Lhl' 

key activities of this case. 

1) The ulility s hal l file its prefiled written testimony 

and exhibits on or before June 15, 1990. 

2 } S t a f f s h a 11 f il e d i r c c t t e s t i mo n y , i f any , on o 1 

before August 10, 1990. 

3} Rebutlal testimony and exhibits shal 1 be filed on or 
before August 24, 1990. 

4) Each party and SlaCf shall file a preheating S cJlCIIIt!lll.: 

a5 set forth 1n Lhe body of t hi s Order on or bC'fortJ Sep •tnbf't 

5 , 1990. 

5} A prehearing conference shall be held 1n Tallaha:;st't' 

o n Seplember 17, 1990. 

6) The formal administrative 
October 17, 1990 in Lake County at 
determined . 

heanng shall be held on 
a time and locaL1on to bP 

By ORDER of Commissioner Thomas 11. Beard, as PrehcariiiCJ 
1990 Officer , this 26th day o( APRIL 

BY: 

Repo t Lin t 

(SEAL) 

JRF 

I 

I 
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NOTICE OF FURTHER PROCEEDlNGS OR JUDICIAL REVlE~ 

The Florida Public Serv1ce Commission is required by 
Section 120.59(4), F l orida Stalutes, to nolify par ies of any 
administrative hearing o r judicial review of Commission orders 
that is available unde r Seclions 120.57 or 120.68, Flori.da 
Stalutes , as well as the procedures and time limits Lhat 
apply. This notice should not be construed to mean all 
requests for an administrative hearing or judicial review will 
be granled or result in the relief soughl. 

Any party adversely affected by this o rder, which is 
preliminary, procedural or intermediate in nalure, may 
request: 1) reconsideratio n wilhin 10 days pursucml Lo Rule 
25-22.038{2), Florida Administrative Code, if 1ssued by a 
Prehearing Officer; 2) reconsideratio n within 15 days pursuant 
to Rule 25-22 . 060 , Florida Adm1nistralive Code, if issued by 
the Commission; or 3) jud1cial review by the Florida Supreme 
Court, in the case of an electric, gas o r telephone utility, or 
the First District Court of Appeal, in the case of a water or 
sewer utility. A motion for reconsideration shall be filed 
with the Oirector, Division of Records and Reporti ng, in the 
form prescribed by Rule 25-22.060, Florida Adminislralive 
Code. Judicial review of a preliminary, prc.cedural or 
intermediate ruling or order i s available if review of the 
final action will not provide an adequ , Le remedy. Such review 
may be requested from lhe apprv priale cour , as described 
above, pursuant to Rule 9 .100, Florida Rules of Appellale 
Procedure . 
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