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BEFORE THE FLORIDA PUBLIC SERVICE COffi~ISSION 

In re: Petition of Tampa Electric ) 
Company for Approval o f Construction ) 

DOCKET NO. 890200-EQ 
ORDER NO. 22884 

Deferral Agreement with IMC ) ISSUED: 5-3-90 
Fertilizer . ) _______________________ ) 

The following Commission.Hs participc:~ted 

disposition of this matter: 

MI CHAEL McK. WILSON, Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GU NTER 
JOHN T. HERNDON 

in 

NOTICE OF PROPOSED AGENCY ACTION 
OROER:ON RECONSIDERATION APPROVING 

CONSTRUCTION DEFERRAL AGREH1EJ!.T BEn'lEEN 
IMC_ FERTILIZER, INC . AND TAMPA El,ECTRIC COt.,PANY 

BY THE COW~lSSION: 

the 

NOTICE is hereby given by t he Florida Publtc Service 
Commission that the action discussed herein is p rcUminat y in 
nature and wi ll become final un less a person whos • intercs s 
are adversely affected files a peti ion for a formal 
proceeding, pursuant to Rule 25-22.029, Florida AdministraLive 
Code. 

On July 24 , 1989, we issued Order No . 21600 in this docket 
approv1 ng the Constcuctton Deferral Agreement between IMC 
Fertil izer, Inc. (IMC) and Tampa ElecLnc Company (TECO). 
That order was issued as final agency action and was appealed 
by the Office of Public Counsel . On December 8, 1989 we filed 
a Motion for Relinqutshment o f Jurisdtction wi h the Florida 
Supreme Cour . Thu purpose of the ~otion was to regain 
jurisdiction over Order No . 21600 so that we might reconsider 
our o rde r and hold out the oppoctunt l y for heaong to any 
affected par 1es . The Supreme Cour grant , d our Mot ion on 
February 22, 1990 . Accord i nglr , we have o n ou r own moL1on 
reco nside red Order No. 21600 and re1ssue 1t as Proposed Agency 
Action as set fo rth below. 
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On February 8, 1989, Tampa Electric Compan y (TECO) f1led a 
petition requesting Commission approval of a construction 
deferral Agreement (Agreement) with IMC FertiliL.er. Inc. 
(IMC). In 1ts petiti on TECO slates that its willingness Lo 
enter into the Agreement was prompted by the determination of 
IMC to go forward with the construction of a 2.8 mile 
transmission line from IMC's cogeneration fclcility at is New 
Wales chemical plant to IMC's Kingsford No . 2 mine. 

TECO asserts that by building the transmtssion 1 inc IMC 
would be able to deliver execs;; cogeneraled electricity of 
approximately 5.4 megawatt;; of capacity and 37,843,000 
kilowatt hours of energy over the line to th<. Kingsford No. 2 
m1ne , thereby reducing the amount of electricity IMC would be 
purchasing from TECO for the operation of 1ts m1ne. 

Under the current situation, all excess gen~::ration at the 
New Wales plant is sold to TECO on an as-available bas1s and 
the Kingsford No. 2 mine is an all-requirements customer of 

I 

TECO. TECO has ind1cated Lhal the construction of the line I 
would reduce TECO's nonfucl revenue s . TECO has estimated that 
base revenues of appro>.imately $ 547,620 would have been lost 
if t he line h .. d been operable for all of 1989. The estimated 
construction cost for I MC Lo build the line i s $684,268. 

TECO provided the Commi. s ion with ana 1 y s es t hd L show ( 1) 
that il is in IMC's financial inletests Lo build the 2 . 8 mtle 
transmission line; and ( 2) Lhat g1vcn H1C's 1n enLions Lo 
construct Lhe line, it is in the financial best tnteresls of 
TECO's general body of ratepayers Lo avotd such construe Ion. 

Under t he terms of the Agreement en ered into by TECO and 
IMC, IMC ..tg rees not to construct the 2. 8 mile t r ansm1 ss 1 on 
1 inc for one year · from the date of f ina 1 approva 1 of the 
Agreement by the Commission. In exchange for this , TECO would 
appl y mon thly credits equal to the difference between average 
fuel cost and ma rginal fuel cost o IMC's bill for service at 
the Kingsford No . 2 m1ne . The credits would be based on the 
total number of KWH elec r1c1ty which the New Wales chemical 
plant sells to TECO on an as-available basi~ dur1ng a 
par icular month . Thus, for each KWH sold by I MC/New Wales 
du11ng Lhe term of the agreement. TECO will' credit the same 
number of KWH at the I MC Kingsford No. 2 mine with the 
difference bet•.-~een marginal fuel cost and average fuel cost. 
For TECO, marginal fuel cost is currently below the average I 
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fuel cost and apparently will remain so 1n the ncar future. 

The credit given to IMC would be reco vered t hrough t he fuel 

adjustment mechanism. 

Under the Agreemen t , TECO ' s customers s hould continue to 

receive benefits estima ed to be $ 647,4 06 during 1989 in 

payments from IMC. Th is would consi s of base nonfuel 

revenues and oil bac kout contributions by IMC. However, if 
the line h ad been constructed during all of 1989 , TECO Jnd 1ts 

other customers would receive only an estimated $ 52 , 104 tot a 1 

bene fits from I MC, consisting of c ustomer c harges and standby 

revenues. 

At the Agenda Con ference di scussion of this matter, Public 

Counsel suggested that t he amount of the credit deducted from 

IMC ' s e l ectric bills pu rsuant to t he Agreement s houl d not be 

spread to all TECO c u stomers through the fuel adj ustment 

mechanism . However, we are of the view that such recovery is 

reasonab l e i n light of the fact that the addllional fuel 

revenues required from T ECO' s customers will be the same 

whether t he Agreement is approved or the line is built by 

IMC. If I MC builds the transmission l ine then TECO witl lose 

a portion of its sales to the King sford No. 2 mine and with it 

the s y stem fuel savings attributable to those sale·· . The loss 

of t hose benefits, wh ich currently arc an o ffset to total 

sy stem fuel costs , would r esull in a corresponding 1ncrcase in 

the fuel revenues r equired of TECO ' s customers. 

Under the Agreement , IMC would pay TECO the marginal fuel 

c os t s for fuel used Lo continue servi ng the Kingsford No . 2 

mine. The total fuel cost to all ratepayers would be t he same 

regardless of whether I MC builds the line or the Agreement 

oper ates 

The credit, or reduction in billing, to I MC wlll be based 

o n the total number or KWH electricity which the New Wales 

chemical plant continues to se ll to TECO on an as-ava1lable 

ba sis. It is not a pa yment, per se . InsleJd , TECO will be 

recovering a smaller amou n t of its fuel costs from I MC . The 

amoun t of t he c redi t will be s pread to all TECO c u stomers, 

including IMC, t hrough t he fuel adjustment c harge. This is 

appropriate since, as we have noted, the additiona l fuel 

reve nue required from all of TECO's customers will be same 

whethe r I MC builds t he line or t he Agreement is permitted to 
operate. 

3 
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In addit ion , the sign ificantly greater benefils which all 
TECO c ustomer s should obtai n unde r the Agreement far exceed 
s uc h incremental fuel adjustment charge. 

After c o ns ide r ation o f the foregoing , we agree with our 
Sta ff and approve the January 17, 1989 , Construction Deferral 
Agreement between [MC a nd TECO, as wel l as TECO ' s right to 
collect from all of its customers, as a part of its fuel co:c t 
under the fuel adjustmen t clause, the credit amounts deducled 
from H1C ' s bills pu rsuant to the Agreemen t . Therefore, it is 

ORDERED by the Florida Public Service Commtssio n that the 
February 8 , 1989 Petitio n o f Tampa Electric Company for 
approval of its Construclion Deferral Agreement with IMC 
Fertilizer, Inc . is gran ted . If it further 

ORDERED that il is fair and reaso nable f or Tampa Electric 
Company to recover, through its f u e 1 ad justment mecha n ism, t he 
amounts of the credits made on lMC's electric bills pursua nt 
to the Agreement. 

By Order of t he Florida Public 
t hi s 3rd day o f _HA1 _________ , 1990. 

( S E A L ) 

(6784 L )MA P : bmi 

Service Commiss ion, 

Reporting 

NOT ICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Flo rida Public Service Commiss ion LS required by 
Section 120 . 59 (4), Florida Statutes, to notify pa r ties o f any 
adm i ni st rat i ve heari ng o r j udicial revie w o f Commi s sio n orders 
t hat i s available under Sections 120 . 57 o r 120.68 , Florida 
Statutes , as well as the procedu res and lime limits that 
a pply. This notice s hould not be construed to mean all 
reques t s f o r an administrative hear i ng o r judicial review will 
be granted o r result i n the relief sought. 
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The action proposed here1n 1s preliminary in nature and 
will not become effeclive or final , except as provided by Rule 
25 22.029, F l orida Admtnlsl rattve Code. Any person whose 
substantial interests are affected by t he action ptoposed hy 
this order may fil e a pelilion for a formal proceeding, as 
provided by Rule 25-22.029(4) , Florida Administrative Code, in 
t he form provided by Ru le 25-22.036 (7)(a) and (f), Florida 
Adminis trative Code. This petition must be received by Lhe 
Director, Division of Records and Reporting at his office t 
101 East Gaines Street, Tallahassee, Florida 32399-0870, by 
the close of business on May 24 , 1990 

In Lhe absence of such a petition, Lh1s order s hall become 
effective o n the day subsequent to the above daLe as prov ided 
by Rule 25-22 . 029(6} , Florida Administrat1ve Code , and as 
reflected in a subsequent order . 

Any objection or protest filed in this docJt.et btHore Lhe 
issuance dale of this order is constdered abandoned unl '~S 1t 
satisf1es the fo regoing conditions and is renew0d wi lhl n lhe 
specified protest period. 

If this order becomes final and effeclive on Lhc daLe 
described a bove, any party adversely affec cd may request 
judicial review by the Florida Supreme Court in t he case of an 
electric, gas or telephone utility or by LhC' rust DtsLricL 
Court of Appeal in t he ca ... e of a water o r se~er uti l1Ly by 
filing a notice of appal wiLh Lhc Director , DtvlSJOn of 
Records and Reporting and filing a copy of the notice o f 
appeal and t he filing fee with the appropriate court . Thi s 
filing must be completed wilhtn thirty (30) days of the 
effective date of his o der, pursuant t o Rule 9.110 , Flonda 
Rules of Appellate Procedure. The notice of appeal must be in 
the form specified in Rule 9 . 900(a), Florida Rules of 
Appellate Procedure . 
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