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BEFORE THE FLORIDA PUBLIC SERVICE C0f-1MI SSION 

In re: Request by Jane H. Adler for ) 
cancellation of Pay Telephone Certi- ) 
ficate No . 1633. ) 

DOCKET NO. 891340-TC 

) 
) 

In re: Applicat ion of Adler Commun1- ) 
cations , Inc. forcer ificatc to ) 
provide pay telepho ne se rvice . ) 

DOCKET NO. 891341-TC 
ORDER NO. 22907 
I SSUED: 5- 8-90 ______ ) 

The following Commissioners participated 
di s posit ion o f this matte r : 

MI CHAEL McK. WILSON, Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 

ORDER CANCELLING PAY TELEPHONE CERTifiCATE 
AND 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER GRANTING PAY TELEPHONE CERTIFICATE AND 

AUTHOR IZ ING RULE WAIVER FOR PENAL I NSTITUTIONS 

BY THE COMMISSION : 

NOTICE is hereby given by the Florida Public 
Commission that the action discussed 1n Sections III 
be low, are p reliminary in nature and w1ll become final 
person whose interes t s are adversely affected fil es a 
for a formal proceedt ng , pursuant to Rule 25-22 .029 , 
Admi ni strative Code. 

in the 

Service 
and rv, 

unl ess a 
peli t i on 
Florida 

Thi s Orde r contai ns Final as well as Proposed Agency 
Acti o ns . The determi nation ~ in Sec ion rr, be low, a r e Final 
Age ncy Actions. Since t he Proposed Agenc y Action part of this 
Order both grants a certtficate a nd decides ce rtain other 
issues , we Order t hat t he Proposed Agency Actio n be divided 
into two separate pa r ts f o r t he purpose of pr o ests . Secti o n 
III shall constitute o nl. part a nd Section rv s hal l cons ilute 
another. A protest to this Order shall sate the sectton o r 
secti0 ns to whi c h it refers . For pu rposes o f petttions for 
f o rmal proceedi ng s pro tes i ng our pro posed action~ . Sect ions 
III and I V are hereby severed from each o ther and from the 
other actions in t hi s Order. 
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Any protest of the acttons in 
shall not prevent another section 
receiv~d from becoming final. 

either Section 
for which no 

I I 1 or 
protest 

IV 
lS 

I. BACKGROUND 

Jane H. Adler has been a certificated pay pho ne provider 
in Florida since August 6, 1987. On November 8, 1989 , a letter 
was received o n behalf oC Jane H . Adler (Ms. Adler) requesting 
a name change from "Jane H . Adler" to "Adler Communications , 
Inc . ·• Commission Staff informed Ms. Adler that a new 
application would have to be filed under the name of Adler 
Communications , Inc., and that the original certif icate should 
be cancelled. 

II. CANCELLATION OF CERTIFICATE (Final Ag ency Action) 

Ms . Adler has requested cancellal ion of 
1633 issued in her name . Cancellation of her 
in no way affect her obligation to pay 
Regul cl tory Assessment Fees that may be due to 
for the period the certificate was active. 
approve Ms. Adler's request and hereby cancel 
and close Docket No. 891340- TC. 

Cert1ficate No. 
certificate will 
any ouls landtng 
thi s Commission 
We, therefore, 

her certificate 

Ill. PAT~ CERTIFICATE ANO RULE WA1 VER (Proposed Agency 
Act ion) 

On No v ember 15, 1989, Adl er Commun1cations Inc., (Adler) 
submitted an appli calion for a certificate or public 
convenience and necess1ty to enable it o prov1de pay telephone 
service (PATS), pursu an to Section 361.33, Flortda Statues. 
PATS providers are subject to th provisions of Rules 25-24.505 
through 25-24.520 , Flo rida Admin1strative Code . Add1t1onally, 
PATS providers must comply w1 t h o ur decistons in Order No. 
14132, issued February 27, 1985, in Docket No. 860723-TP; Order 
No . 20489 , issued December 21 , 1988, 1n Docke No. 871394-TP; 
and Orde r No. 20610, issued January 17, 1989, tn Docket No . 
860723-TP , among o thers. 

In rev1ewing the application of Adle t, we find i con a1ns 
the i nformation required for certification as set forth 1n the 
Orders and Rules cited above. Based on the fotegotng, we 
propose to grant a certificate to Adler to pro vide toll and 
local public pay telephone service consis ent w1th the 
conditions and requirements set for h in Rules 25-24.505 
through 25-24.520, Florida Admi nistrative Code. 
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Adler has indicated that it 1ntcnds to place pay 
te lephones in penal institutions. Because of the potential for 
fraud and abuse, Adler has proposed deny 1 ng the inmates access 
to repa ir, 911. 411, and all locally available interexchange 
carriers (IXCs) other than the presubscribed IXC for that 
location . InterLATA calls would be handled by the 
presubscribed rxc. Adl er · s proposed handling o f l ocal and toll 
i nt raLATA calls is discussed separately in Sect ion IV be low. 
In order for Adler to provide the restricted telephone service 
described above , a waiver of Rule 25-24.515(3), (4), and {b), 

Florida Administrative Code , would be necessary. Adler has 
requested such a waiver. 

By Order No. 21221, issued May 11, 1989, we granted 
SouthernNet Services, Inc. a waiver o f Rule 25-24.515(6) 
Florida Administrative Code. By Otder No. 21525, issued July 
10, 1989, we granted Phone Control Secuoty, Inc . a wa1ver of 
Rule 25-24. 515(3 ), (4), and ( 6), Florida Administra i ve Code. 

I 

By Order No. 21767, issued August 22, 1989, Communicolions 
Central, Inc . was also granted a waivet of Rule 25-24 .51 5 (3), I 
(4), and ( 6) , Florida Administtative Code. By Order No. 22472, 
issued January 25, 1990, Aqua-Com-Co., Inc. was granted a 
waiver of Rule 25-24.515(3) , (4), and (6), Florida 
Administrative Code . In all of these Orders, Lhe waiver was 
limited to o nly those pay telephon •:s placed in pena 1 
institutions for the use of inmates. 

Upon consideration, we find it approptiate to grant 
Adler's rule waiver r'3QUC'st. However, consistent with Orders 
No. 21221, 21525 , 21767, and 22472, di scussed above , this 
waiver shall apply only to those pay telephones in penal 
i nstitutions and shall include only those restrictions set 
fort h above. Any other pay te lephones that Adle r may install 
shall be subjec to all our rules pertaining to pay telephone 
service. 

In addition, because the inmates wi 11 be restricted to 
only o ne IXC, Adler shall not be permtt ed to charge more han 
the AT&T Communicati o ns ot the Southern States , Inc. (ATT-C) 
Direct Dista 'lce Dialing (ODD) time-of-day rate, plus applicable 
opera to '" charges, for inte rexchangc c<d ls placed by t he 
inmates . This means Adler will not be ~!lowed to bill the 
additional charge of up to one dollar that we normally allow 

limit t he rates where the billed party has no cho1ce of 
no nLEC PATS providers to bill. we beliC'vc it is necessa ry to I 
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i n terexchange carrier. This lim1talion is consistent with our 
p rior actions concerning pay telephones located in penal 
institutions . 

IV . DI VERSION OF 0+ LOCAL CALLS AND COLLECTION OF 
SURCHARGES (Proposed Age nc y Ac tOn) -

Adler sta ed that all 0+ local and in raLATA oll calls 
would be routed "ut il iz i ng LEC ne t wo rk facLlities, with he LEC 
p r o v i d i n g o pe r a to r s e r v i c e s f o r a 11 0 + i n l r a LATA to 11 c a ll s . .. 
Adler also stated t hat all 0+ l ocal and i n lerLATA Loll calls 
would be "p rocessed by the technology res1dent within t he 
payphone, with 0+ loca 1 calls routed o v et LEC network 
facilities for completi o n, and all 0 + interLATA calls routed 
over IXC network Cacili ies." Adler lndtC)led Lhat tl woulcl 
charge the i nmates no more than the applicable LEC rate 
authorized by the Commission , if Lhe Comm1ssion allows it to 
divert 0+ local calls from the LEC. 

The techno l og y whi c h Adl er proposes to 1mplement is 
commonl y called store and forward technology , sometimes 
referred to as " operator in a box... Th1s would allow Adler to 
conv~rt 0+ dialed end user calls w1Lhin the payphone, so thal 
the resulting call origi nates fr om the payphonc on a direct 
dial basis ( t h e end user di als 0 + NXX-XXXX and he phone sends 
out NXX-XXXX for a local call ). De ails sutficicnl to bill 
calls are re tai ned by the o r1ginati ng telephone and then 
d ownloaded to d clearinghouse or b1lling and col lection 
agency. I n turn, the c l ea ringho u se p rocesses l h e c harges 
through con t racls with t he LECs so the c harge appears o n the 
called party' s l ocal telephone bill. 

I n Order No . 19095, issued April 4 , 1988 , in Docket No. 
871394-TP, we stated : 

By Florida law, competition with he local 
e x c h ange telephone company is illegal unless the 
Commission has determine d that such compe t ition is 1n 
t he public interest. See Section s 364.335 and 
364 . 337, FlorLda Statutes I n Or ders Nos . 13932 , 
13912 and 14621, we clearly staled 0ur intent hat 
the l ocal e x cha nge company be the car r1er or all 
o ne-plus and zero-plus intraLATA ttaCCic. 
"Zero-p lus·· traffic means telephone ca lls in which 
t he end uset dials " 0" plus seven or ten Jigils to 
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reach the desired party . Likewise, " one-plus" 
traffic mean s telephone calls in which the end user 
dials "l" plus seven or ten digits to reach the 
desi r ed party. AOS providers typically rouLe 
i n t raLATA zero-plus calls to their own opera tors in 
direct contravention of t hese order. Therefore , AOS 
providers must comply with the Commission's zero-plus 
and one-plus intraLATA restriction requiring that all 
such local, intraEAEA and intcrEAEA calls s hould be 
r outed to the local exchange company. {"' EAEA" refers 
to the Florida-specific toll Lransmission areas 
created by th1s Commission. It stands for " equal 
access exchange area.") 

Order No . 19095 , at page 5 (emphasis added) . By Order No . 
20489, t he final order 1n that dock eL, issued December U, 
1988 , after the hearing , we held thal " AOS providers shall 
route all zero plus (0+) intraLATA or intramarket calls to the 

I 

LEC . There has been no new evidence presented to alter our I 
previous rulings o n this issue . " Or der No. 204 89 , a L page 10 
(emphasis added). Additionally, Orde1 No . 20610, Lssued 
January 17 , 1989, in Doc.kel No. 860723-TP , reiterated thh 
policy, as did Order No. 21614, issued July 27, 1989. 

Accordi ngly, we propose deny ing Adler ' s reques Lo handle 
0+ local collect calls ulilizing store and forward techno logy 
residenl wiLhi n the payphone . PursuanL t o our exisling Orders, 
s u ch calls are reserved to the LF.Cs. we note, however , that 
t he querLion of diversion of 0+ local calls is an issue in the 
upcoming heari ng scheduled for August, 1990, in Docket No. 
860723-TP. 

By Order No . 20610, a surcharge of up Lo $1.00 was 
esta b lished to compensate 110nL£C PATS providers Cor their 
inability to collect rev enues on coi nless calls . Further, 
Order No . 21614 required all LECS to bill. collec, and remi a 
portion of the surcharge to non-LEC PATS providers o n 0- and D+ 
intraLATA LEC-handled calls placed from non-LEC pa y telephones . 

By Order No . 22385 , i·ssued January 9, 1990, we apptoved a 
fi x ed surchdrge amount of $.15 per call to be billed by the LEC 
and pa td Lo the nonLEC PATS prov idee. This amount was agreed 
upon by the LECs and b y a majority of the members of the 
Flo rid a Pay Telepho ne Association, Inc. , as a compromise I 
measure due to he LECs · inability to bill a flexible amount 
for the surcharge. 
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In Section III above, we noted our concerns over rate 
levels wheLe the billed party has no chotce of IXC. For the 

same r easons, we also find it appropriatt:~ to deny Adler the up 
to $1.00 PATS surcharge on 0+ local and oll tntraLATA calls 
placed from its pay telephones in penal tnslltutions. The 
propriety of surch arges on pay telephone~ located 1n penal 
i nstitutions is also an issue in the upcomtng hearing scheduled 
for Augu st , 1990, in Docket No . 860723-TP. 

Based on the foregoing , it is hereby 

ORDERED by the Florida Public Service Commission, that the 
petition of Jane H. Adler requesting cancellat1on of her 
certificate to provide Pay Telephone Sc·rvice is approved. It 

is further, 

ORDERED that Jane H. Adler, 1f she ha s not alre.Jdy done 
so, is to return Certificate No. 1633 and remit any outstanding 
regulatory assessment fees to thi s Commission. It i~ fu rther 

ORDERED that Docket No . 891340- TC be and the same is 
hereby closed. It is further, 

ORDERED that the application 
Inc . , for a certificate o provide 
hereby granted . It is further 

of 
pay 

ORDERED thal Adler Communications, 
waiver of Rule 
Administrative Code, 
is further 

25-24.515(3 ), (4), 
is hereby granted as 

Adl •r Conununications, 
tel•pho ne service is 

Inc .' s request for 
and (6), Flortda 

sel for h herein . I 

ORDERED that Adler Communications, Inc. shall not charge 
more than AT&T Communtcations 'l f the Sou hern Slates, Inc .' s 
Direct D1stance Dialing time-of - day rate, plus applicable 
o perator charges, for i nterexcha nge calls , as set for h tn the 
body of this Order. It is further 

ORDERED that Adler Communication s, lnc. ·s proposal to 
handle automated 0+ local · in raLATA or oll collect calls is 
denied as ~et forlh 1n the bod y of the Order. It 1s further 

L77 
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ORDERED that Adler Communications, Inc. may not collect 
any surcharge o n 0+ local o r toll i n LraLATA calls f or tts PATS 
i n s trum~n ts l oca ed in penal institutio ns pending final 
determination of this issue in Docket No . 860723-TP. It is 
f u rther 

ORDERED that the certificate g ran ted here i n s hall be 
ef feet i ve at the comp l etion of the protest period assumi ng no 
protest is recei ved hereto . It is fu rther 

ORDERED that Docket No. 8913 41 - TC shall be closed afte r 
t h e protest period has passed, provided t here are no o b jection s 
to any pro posed agenc y action therein . It is furlhe r 

ORDERED that the determinalio n s in Section II hereof , arn 
Final Actions . It is f urther 

I 

ORDERED tha t determinati o ns in Sectto ns III and IV, 
herein , are Pro posed Age nc y Acli o n s l ha t have been sepa ra Led I 
for pro test purposes . Protests to o ne Section sha ll be 
ef feet i ve as t o that Secti o n only and s ha 11 nol keep Pro posed 
Agency Actions in the other Section from becomi ng final. 
Protests to this Order shall stale the Secli on o r Sections to 
which t hey refe r. 

By ORDER of the Flori d a 
t h is 8th day of 

( S E A L ) 

JSR/TH/ABG 

Public Service Commisston , 
I -1...2..9.0 __ 

Reporting 

I 
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NOTICE OF FURTHER PROCEEDlNGS OR JUDICIAL REVI EW 

Th ~ Florida Public Service Comm1ssio n is required by 
Sec ti o n 120 . 59 (4), Flo rida Statu tes , to notify pa rt ies o f any 
administ rative hea ri ng o r judic ial review of Commission order s 
t hat is available under Sections 120.57 o r 120.68 , Florid.l 
S tatutes, as well as the proc duces Jnd time limits that 
apply. This notice s ho uld not be const rued to mea n all 
req ues ts f or an administrative h aring o r j ud icial review wil l 
be gran ed o r resu lt in the relief sough . 

As i dentifi ed in the body of this o rder , our 
determination s i n Sectio n s III a nd IV, he reo(, arc preliminary 
1n nature and will not become effcct1ve o r final, except as 
provided by Rul e 25-22 .029 , Flortda Admint s lrative Code . Any 
person whose substantial i nterests are affected by lhe acti on 
p r oposed by this order may file a pctttion for a formal 
proceedi ng , as pro vided by Rul e 25-22.029(4 ), Florida 
Administ rat ive Code , i n the f o r m provided by Rule 
25-22 . 0 36(7)(a) and (f), Flo rida Admini st ra tive Code . Tht s 
pelilion must be received by Lhe Directo r, Div1si o n of Reco rd s 
and Reporting at hi s o ffi ce at 101 East Gaines Street, 
Ta llahassee , Florida 32399 - 0870, by the close o f bus ines s 
o n _ May 29 , 1990 In the absence of such a petition, h is 
o rder s hall become e ft ective o n t he date subsequent to the 
above dale as prov ided by Rule 25-22.029(6 ), Flotida 
Administrative Code, and as reflected in a subsequent o rder. 

Any o b jection o r protest filed i n ht s dockc bet o r e Lhc 
issuance dat e of t h is otde r is constdcred abandoned unless i 
satisfies the foregoinq condi ions 1nd is renewed within the 
spPcificd protest period. 

If Lhe Commi ss ion's acti..>ns in Sec tons III csnd IV o f t his 
o rder become final and effecttvc on the date desc rib d above , 
a ny party a dverse ly affected may reques judicial revtew by the 
Florida Supreme Cour i n l he case o f a n electr t c, gas or 
telephone utjlity o r by he First Distocl Cou rt of Appeal in 
t he cac;e o f a water or ewer util it y by fili ng a notice o f 
appea L with the DiC'ector, Div i sion o L Reco rd s and Reporti ng a nd 
filinq a COtJY of the- no tice o f appeal a nd t he filing fee with 
t he a ppro priate court. Th is filing must be comple c d wtthin 
thirty (30) days o f the e ffect 1ve dale of this order , purs uant 
to Rul e 9. 110, Florida Ru les of Appell ate Procedure. The 
no tice of a ppeal must be tn thP form specified i n Rule 
9.900(a ), Flo r ida Rules of App~llate Procedure . 
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Any party adversely affected by the Commtssion·s final 
action in Section II of lhis Order may request: 1} 
reconsideration of the decision by fil1ng a motion for 
reconsideration with the Director, Division of Records and 
Reporling wi t hin fifteen (15) days of t he issuance of this 
order in the form prescribed by Rule 25-2,.060. Flor1da 
Administrative Code; or 2) JUdicial review by Lhe Florida 
Supreme Court in the case of an elect ric, gas or te 1 ephone 
utility o r the First District Court of Appeal in the case of a 
water o r sewer utilily by filing a nolice of appeal wtth the 
Dtrector, Div1s1on of Records and Report1ng and Etling a copy 
of the nolice of appeal a nd the filing tee w1th Lhe appropriate 
court. This filing musl be completed within th1rty (30) days 
after the issuance of this o rder, pursuant to Rule 9.110, 
F l orida Rule s of Appellate Procedure. Tne notice of appPal 
must be i n the form spectfied in Rule 9.900(a) , Florida Rules 
of Appellate Procedure. 

I 

I 

I 
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