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BEFORE THE FLORIDA PUBLIC SERVICE COloU·:ISSlON 

In re: Applicati o n of ST. GEORGE ISLAND 
UTILITY COMPANY , LTD . for i ncreased 
rates and service availab1lity c harges 
fo r water service i n Franklin County 

DOCKET NO . 871177-WU 
ORDER NO. 23038 
ISSUED: 6-b 90 

The following Commissioners participated in the dispos1t1on 
of this matter : 

MICHAEL McK . W[LSON, Chairman 
BETTY EASLEY 

GERALD L. GUNTER 

ORDER TO SHOW CAUSE 

BY THE COMMISSION : 

Background 

On September l, 1988, St . George Isl and Uti ltty l'0npany, 
L td . (St. George) completed the minimum flling requHU"<•n ,..; t or 
a general rate increase. A fauna l heating was held tt"JIIclino 
St . George's application o n January 12 and 13, lqaq, 1n 
Apalachicola , Florida. 

By Order No . 21122 , issued April 24, 1989 , this Corm:ltSSlOn 
established increased ratus and c harges for water ~~rvtce. 
Also by Order No . 21122, we found that he quallly t ,e r•lict> 
provided by St . George was unsalis(actory, imposed a mot ll num 
against any further connec t i o ns, and requ ued St. George o 
make a number of physical improvenents w1th1n cer•ain 1me 
periods . In addition , by Order No . 21122, we a .. v t ou ncJ t h .ll. 
St . George wa s in violation of, and directed it o bf1ng 1tst>lt 
i nto compliance with , a numbe r o t our rules regard1nq record
keeping. Fi nally, we stated that, iC St . Geo rg e did no comply 
with our requ irements within t he time constra1 nt s es ablish~d 
under Order No . 21122, we would o rder it o show cause why 1 

s hould not be fined. The following is a dcta1Led update on the 
status o f St. George's compllance with t he requaemcnts o t 
Order No . 21122 . 
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Escrow of Service Availability Charges 

By Order No . 21122, we established service atailabillty 
charges of $ 1,245 for plant capacity a nd $525 for matn 
ex tens ion , a nd r a t i f i e d the ex i s t i n g c h a r g e of $ 2 50 f o r met ~ L 

installation, for a total connection charge of $ 2,020 per 
equivalent res idential connection (ERC). In additio n, we 
required St . George to place $1, 520 of each se rvi ce 
availability charge, which represents the difference between 
the previously approved c harge and the currently approvPd 
charge , into a Commission-approved escrow acco unt. 

Although we authorized the increased service availability 
charges by Order No . 21 122 , o n Aptil 24, 1990, St . George did 
not file revised tariff pages to reflect the increased c harges 
until June of 1989 , after considerable pressure from the Staff 
of t h is Commission (Staff). The tariff pages wer~ stamped 
" approved " o n June 19, 1989. 

I 

On July 21, 1989 , St . George placed exaclly $l, 520 into I 
its Commission-approved escrow accoun 

I n January and February o·f 1990, we performed an audit o f 
S t . George's books and records . The audit cited at lea s l eighl 
specific instances in which St . Geo rge apparently collected 
connection fees of $2,020 but did not place l hc required amount 
in escrow . In addition, the audit indicates that as few as 13 
wa ter service agreement s were signed , and that as many as 56 
"connections " were resold, subsequent to June 19, 1989 . 

St . George responded to our audit on i•1arch 16, 1990. I n 
its response, St . George acknowledged that ". . past reco rd-
keepi ng practices with respect to CIAC [Contributious-in- cdd
of-Construction] and maintenance of custome r files hav~ led to 
discrepancies and errors in its records St. ~eorge also 
explained t hat t he eight instances cited in the aud1t report 1n 
which it did not place $ 1,520 i nto escrow were instances in 
wh ich t hese connections were "broke r ed .. to third par ' ies. In 
other words , these connections were purchased f o r he 
then-authorized CIAC c harge of $500, and subsequently resold to 
third parties, with the help of St . George, for the currently 
prevailing service av a ilability charge. In each such instance, 
it appears that the seller. not St . George , retained the 
difference. St. George contends thal "[sJince all o f LhesL I 
sales were resales of prepaid connec ions for the beneCit o f 
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third parties no escrow depos its were required. " St. 
Geo rge also states that it is not aware o f any 
provi sions in the law nor .1n the rules and regulatt o ns of the 
Public Service Commission thal would prohibit the sale and 
transfer of prepaid connections oy th·icd parties." 

While t here is nothing wrong with a utility find i ng a new 
commitment for service when an o r iginal customer commttment ts 
terminated, there is a problem with the way in which t hese 
connections were "brokered " to third parties. Under Rul e 
25-30.515(17} , Florida Administrative Code, se rvi ce 
availability charges are to be collected from " ... applicants 
f o r service Under St. George ' s rules and regu lat t o ns 
and pursuant to Rul e 25-30.310, Florida Administra ive Code, an 
"applicant for service" is one who h..t s completed an applicatton 
for water service . In other word s , befo re a customer ma y 
initiate service , it must complete a water service agree~ent 
and pay the utility's approved service availabili y chatqe . 
According to H. t-l iller & Sons, Inc . v . Hawk ins, 373 So.ild Cll3 , 
916 (Fla. 19 7 9 ), the appropriate service availability charg ts 
the prevailing charge at the time of connection. 

According to o ur audit, mos of the otigtna l pu t Chilsers 
did not complete water service agreements and did no , 
the refore , become customers o f St . George. Accordingly , bet<rt> 
it connects any of these s ubsequent purchasers , SL. Georcj(' 
should require a completed waler servtce agreement and co l l~c 
the prevailing service availability charge. 

We believe that the intt .. nl o f Order No . 21122 ts cleJr; 
St . George was to c o llect the currently approved se rvt cl! 
availability charge from each ne•J>J customer and place .Sl, 520 o t 
each charge collect ed into escrow . Although wt:! beltcve that 
St. George's bookkeeping problems may have contt ibutcd to i s 
failure to properly fund the escrow .lccounL, •J>Je do r.ot. find 
this to be a satisfactory explanati o n. we 'llso t i n.J Lhat St . 
George ' s implicit contention that it was not t ~quired to 
collect t he currently authorized service Jvailabil y charge 
for acco unts sold to third parties, a nd deposi t $ 1.520 hereo t' 
into escrow, is belied by the fact that the selle t s o r hesc 
connections collected the higher c harge and poc keted the 
difference . 

As mentio ned above , our review o f the audit seems o 
indicate that no fewer than 13 water se rvtce agre"men s wer e 
signed, and that as many as 56 account s were " brokered", at:tet 

?57 
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Ju ne 19 , 1989. There should, therefore, be at least $19,760 
and oerhaps as much as $104, 900 i n St . George·s serv1ce 
availability escrow account. 

Based upon t he discussion above, we find it appropriate to 
require St . George to s ho w cause, in writing, why it should not 
be fined up to $5 , 000 per da y for its failure to properl y fund 
its service availability escrow account, in violati o n o f Order 
No . 21122 . St George shall also show cause, in writing, why it 
s hould not f und its a pp roved escrow account to at least a level 
of $1 9,760. 

Elevated Storage Tank 

At t he hearing, o ne of t he major probtems reported b y St . 
Geo rge' s customers was the i nability of the ut i lity to meet. 
demands dur i ng holiday periods. These c u stomers rcporlt::d that 
they experienced complete o ut ages o n several occasions between 

I 

19 8 5 and 1987. St . George has ground storage capactty of I 
29 0 , 000 gallons ; however, o n ly about 220 , 000-230 , 000 gallo ns of 
sto rag e is usable due to t he constructi o n of the o u llct pipe to 
t he high service pumps . 

By Order No . 21122 , we ordered St.. George o s ubmit plars 
a nd specifications for a nevi storage factlily wilh a capacity 
o f at least 500 ,000 gallo ns v1ithin 90 days . St . George had 
diff i cu l ty obtaining fund s for a tank of 500 ,000 gallons and , 
afte r negotiations wi th the Department of Enviro nmental 
Regulatio n ( DER) and Staff , St . George e ntered 1nto a Conse11t 
Order with DER. Under the terms of the Conse nt Order , St 
Geo r ge was required to begin construction of a 150 , 000 gallon 
elevated tank o n o r before January l , 1990 , and have the ank 
completed and placed into service by Apri l 30. 1990. By Order 
No . 22321, issued December 19 , 1989, we adopted and suppo rted 
the terms a nd condi tions of the Co nsen t Order. '5 vf March 31 , 
1990 , St. George had not even begun construe ina the i nterim 
sto r age tan k. It does not, t herefore, appear likely t hat St. 
Geo r ge wi ll be able to meet t he April 30 , 1990 dead l 1ne . 

Based upo n t he discussion above, we find it. appropriate o 
require St . Geo rge to show cause , in writtng, why it s ho uld no 
be f ined up to $ 5,000 pee day Co t it. s failu re to t1mel y 
consttuct t he e levated sto r age tank, i.n viol1tion of Orders 
Nos. 21122 and 22321 . I 
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Pl a ns For~ew WeJl 

By Order No . 21122, we requHed St . George to submtt firm 
p lans for a ne w well to DER and this Commtssion within 90 
days . These plans s hould h ave been submit ted no J ate r tha n 
J uly 24, 1989 . On November 20, 1989, St. Geo r ge entered i nto a 
Con sent Order with DER, which was adopted and s upported by t hi s 
Commi ssion by Order No . 22321 . The Consent Order required St . 
George to s ubmi t a n application lor a cons t ruct ion permit for a 
new well to DER o n o r befo re December 1 , 1989 . As of March 31 , 
1990 , St . George had not submitted fi r m plans o r an applicat i o n 
for a c o nstructi o n permit to eithe t DER o r this Commiss1 o n . 

We are informed that St . Geo rge did e n ter 1nto a contract 
to purcha se a plot o f land, purportedly for a new well, and 
t hat a deposi t of $ 5 00 was made o n August 2 5 , 1989 . The 
remai n ing $ 24 , 500 of the purchase price wa s due o n or oefore 
November 20 , 1989. Apparently, St . George let Lh t s contract 
lapse . 

Upo n consideration, we find it appropriate l o require St. 
Geo rge to s how caus e , i n writing , why 1t should not bl.! t tned up 
to $5 , 000 per day fot its failure to submit firm pldns for ,, 
new wel l, in violation o f Orders Nos . 2 1122 and 22321 . 

Aetator 

At the hearing , nume r ous customers complained about he 
strong smell of hydrogen sulftde in St . George ' s water . DFR 
made a sani ary survey inspection o f St . George ' s tacili ics on 
Octo ber 13 and s u pp l ied St . George with lhe resul' s Jn Oc obc>t 
2 1 , 1988 . Tht s report made specific men ion o t problems wi h 
the aerator. By Order No . 21122, ·.-~e required S': . Gec rge to 
s ubmi t pl ans, to both DER and thi s Commi ssion, for the repair 
and/or replacement of t he aera tor wi hin 9 0 day s l he utili y 

did purchase and ins ta l l t hree add1tional trays for Lhe aerator 
prior t o September 1989 , however , Lhese t r ay s wer e i nstalled i.n 
t he existing s tructure, whi c h we believe to oe grossly 
inadequate . The struc t ure h as to rn and missing sc r eens which 
allows flies , trash or other con ami nants to enter he waler 
after aeratio n. I n addition, St . George ha s no mont lorinq 
program to determine t he amount of hydro gen sul f tde removed by 
Lhe aerator. Samp l es s hould be taken ptio r to and 1mmediately 
afler aerat ion to asce r ta in before and after quanttties ~ f 

hydro gen sulf id~. 

?59 
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we do not believe that St. Geo rge' s instal 1 at i o n of new 
trays satisfies the requiremen s of Order No . 21122. 
Accordi ngly, we find it appropriate to require S Geo rge to 
show cause , in writing, why it should not be fined .p to $ 5,000 
per day for its failure to repair ~r replace its aerator , in 
violation of Order No . 2 11 22 . 

Cross-connection Control Program 

Inspections by both DER and Staff have revealed that St. 
George does not have a cross -connect ion centro 1 p r o g Lam. Such 
a program is required by Rule 17-22.o60(2), Flortda 
Administrative Code. By Order No. 21122, we requ1red St. 
George to submit a proposal to establ1sh and implement a 
workable cross-connection control program to DER and th1s 
Commission within 90 days. 

I 

Due to the large number of untested wells o n St. ueorqc 
Island , and the potential for inadvertent cross-conn"CLi o n I 
and/or backflow , we believe that it is imperat1ve that S . 
George have a workable cross-connection control prog ram. In 
the Consent Order with DER, St. George agreed to suhrni a 
program within 90 days of the Consent Order , or no later than 
February 20, 1990 . As noted abo ve, the Consent Order was 
adopted and approved by this Commission by Order No . 2. 1l.l. A 
o f March 31 , 1990, St. George had not submttted d pr<.pos~d 

program to either DER or this commtss1on. t-Je, therefore, nnd 
it appropriate to require St. George to show cause, in ~.Jttlinq, 
why it should not be fined up to $ 5,000 per day cor it ., I 'ltlufl., 
to submit a proposed cross-co nnec ion control progt1m, in 
violation of Orders Nos . 21122 and 22321. 

Leak Detection and Control Progr~ 

By Order No . 21122 , we found hot St. George had excessive 
amou n ts of unaccounted-for water. Much o c this •oS the resu 1 L 
of numerous leaks in the distClbution sys em gOl"'g undetected 
for days . In some cases, leaks were repot ed but remained 
unrepaired fo r inappropriate periods of ime. Acco rdi ngly, by 
Order No . 21122 , He directed he utll1ty to s ubmit a proposal 
to establish and implement a workable leak de ec ion and tepall 
program to bo t h DER and this Commisston withtn 90 days. As of 
March 31, 1990 , St. George hdd not submitted a proposed program. 

Based upon the discussi o n above, we t tnd it appropr tate o I 
require St . George to s how cause, in writtng, why 1t should not 
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be fined up to $5,000 per day for 
proposed leak deteclion and cont ro 1 
Order No . 21122. 

its failute 
program, in 

Moratorium Against Connections 

to submit a 
violation of 

By Order No . 21122 , this Commission also o rde red St. 
George to cease making any further connections until il 
completed the required water system improveme"lts. However, we 
did allow St. George to continue to connecl any customers who 
had obtained building permi ts from Franklin County on o r b~fore 

April 24, 1990 . It should be noted thaL DER 3lc;o had a 
moratorium against any new connections by SL. George. 

In the Novembe r 20 , 1989 Consent Ordet , DER modified tts 
moratorium in order to allow St. George Lo connect as many as 
200 new ERCs until it completed the elevated water tank and new 
well . As previously noted, we adopted and approved the Consent 
Order by Order No . 22321. We alc;o staled in tha order ha 
any prepaid connections that were placed into service musl be 
counted as part of the 200 connections and thal, at ur these 
200 connections are made , St . George must submit a certified 
engineering report to both DER and this Commission. 

Our audil appears lo indicate that Sl . George erllt:"' tt!d int.o 
approximately 110 prepaid water service agreement~ belw0en 
April 4 and June 20, 1989. Further investigati o n by St1f· 
indicates th1t very few of these customers had bu1ld•ng perm1ts 
and thal few active connecrions were actually ins alled. 

Based upon the discussion above, we find it appropriate to 
require St. George to show cause, in wri ing, why i should not 
be fined up to $ 5 , 000 per day for its disreqatd 0 f our 
moratorium , in violation o f Orders Nos . 2ll l2 and ?2321 . S . 
George ' s response to this portio n of this Order ... hould explJin 
what fees were actually charged for the prepa1d ~greemen s. 

Improper Co llection of Service Availability Char cs 

Our final oecision in this case was rendered at the April 
4, 1989 Agenda Con ference , as retlected by OrdtH No . 21122, 
issued April 24 , 1989. As mentioned above, St . George did not 
file revised tariff pages until approximately etgh weeks 
later, after repeat.ed warnings by Staff. The revised tariff 
pages were stamped •approved · o n June 19 , 1989. 
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As of Apr i l 4, 1 989 , St. George's existing '"ariff required 
ne w c u stomers o r developers to pay a s ystem capacit y charge of 
$ 2 5 0 a n d a mete r i n s t a 1 1 a t i o n c h a r g e of $ 2 50 , f o r a tot a 1 o f 
$ 500 per ERC . As refl ected by Or der No . 21122 , we i ncreased 
the service ava il a b ility charge to $~ , 770, includ1ng $1, 245 for 
plant capac i t y a nd $ 525 for main e x tension, plus a rr!ter: 
installation fee o f $ 250, for a total connection charge of 
$ 2,020 per ERC . The difference between the prior c harges and 
those app r oved in t he order, $1, 520, ~as to be placed in escrow. 

Bet•.-~een April 4 and June 2 0, 1989, St. George collected 
110 prepaid connect ion charges i n t he amount o f $ 500 per ERC, 
with the know ledge that we had inc rea sed the tot a 1 connect ion 
charge to $ 2 ,020 per ERC by o ur decis1on on Apri l 4 , 1989. 
Ni nety-si x of t hese "connections " had not been connected to the 
system as of December 19, 1989 , and t h e majonty were slill not 
connected as of April 5 , 1990. 

I 

we believe t hat St . George inten tionally violated the I 
sp i rit and i n tent of Order No . 21122 . Although the service 
availability charges approved at the April 4, 1989 Agenda 
Co n fere nce were not t o become effecttve unti l he t"Hiff pages 
were stamped " approved ," we believe tha a ptudenl utility 
wo uld have had its revised tariff pages approved -'S soon as 
possible after o ur decision was rendered . St. Geor~e. howev~r. 
extended t he effect iveness of the previousl y approved charge by 
i ts delay i n filing its rev i sed tariff sheet ~ . We believe that 
this was a de l i berate attempt to allow the purchosers of these 
prepaid connect i o ns to ~void paying Lhe increased chotges . 

Had t he utility co llec ed the higher amount from the3e 
persons, it would now have in excess o f $ 162,b~O in 1ts service 
availability escrow account wh ich it could have used to 
cons t ruct its elevated water storage ank. IL should be 
poin ted o u t t hat had these pe r sons been informP.d that they 
would have to pay the increased service avaiLlbility charge, 
t hey very well ma y not have pre paid at that t i rne . But gtven 
the just-ap proved moratori um, these persons may have paid the 
i ncreased charge in a n attempt to avoid being aff •c ed by the 
possibility of no water fo r their lots . 

Based upon t he discussio n above , we believe t ha l St . 
George violated t he clear i n ten t of o u r dec1sion. We, 
therefore, find it appropriate to requ ire St . Geotge to s ho w I 
cause , in wnting, why it s hould no t be fined up to $ 5 , 000 a 
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day for violating t he intent of Order No . 21122 by collecting 
t he previo usly approved service availabtltty charge o f $ 500, 
rat her t h an the c urrently approved fee of $ 2 , 020 , be ween April 
4 and June 19, 1989 . 

Improper Recordati o n of CIAC Collections 

Rule 25-30 . 115(1), Flo rida Admini strallve Code , requHes 
t hat all water and sewer util ities matntain tl.ei r accoun s and 
reco r ds in con formit y wi t h the NARUC Untform System of 
Accounts . The Uniform Sys t ern of Accounts requires that he 
reco rds s upporti ng t he ent ries to the CIAC account be kep so 
t hat the utility ca n furnish i nfo r matton as to t he purpose o r 
each donation, the conditions, if any, upon wh .ch 1t was made, 
and t he amount of donation from each customer. 

Acco rding to o u r audit , St. George has a poo r sy ~'.t~m o c 
r eco rd -keeping for its CIAC collections. S . George can 
provide documentation f r om the cash recc1pt s jou tnal , cus ou•er 
service records and general ledger jou rnal en ries , bul 1l c.locs 
not have a specific CIAC l edger whi c h detatls al l of he 
r equi r ed record-keeping. St . George admits tha i s prescn 
s y stem i s cumbersome a nd thal it cannot fully expla 1n why the 
number of c u stome r s i n ils billi ng reqisler do no .1q ret.! •..ti '' 
the amoun t of recorded CIAC . £L ,Jl ~o odrrtt.;~ t:hnl i t s past 
reco rd- keeping practices with respect to CIAC and rnatnlcnance 
of custome r files have led t o discrepdnc iec; and euors 1n its 
r eco rds, and that it has di scovered severa instances tn whi ch 
CIAC was either i ncorrectly reco rded or no t recorded at all . 

In addttion, as addressed under o ur discussion of the 
utility ' s failu re to properly fu nd its escrow Jccount. w are 
c o ncerned abo u t St . Geo rge' s prac icc o t "bro kennq" prepatd 
se rvice availability charges . Il appear s hat the pa rties who 
o riginally bo ught t hese " connections" paid the he -authonz •d 
serv ice availability c harge of $ 5 00, h u t resold them f o r he 
currently autho ri zed c h arge o f $ 2 , 020. Th ts cau ses us grea t 
conce rn, particularly with regard lo whether Gene Br o wn, Sl. 
Geo rge ' s owner, made any profit from resales o f he ... e prepai d 
" connection s " . 

In addi tion, under H. Miller & Son s v . H~wkj_ns , 373 So . 2d 
913 (Fl a . 1979), it is t he time o f connec tio n, rather than 
payment, which dictates t he charqe t o be collected . 
Acco rd i ngly, we belteve that Lhe subsequcn purchasers o f t hese 

?63 
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"connec ti o n s " may still be liable t o St. George foe the 

i ncremen tal amount, o r $1, 520. even thouqh lhi'Y may have 

a lready paid the increased amounts o t he ongtnal " ownet .. ·· o f 

these " connection s " through the utility. 

We believe that t he o nly appropttaU• p r o c- .. dur • o usf• in a 

c irc umsta nce such as this is for t he uti 11 y Lo refund the 

prepa1d amount to the o r1ginal owner and o collec the 

c urrent l y authorized amount from t he new owner. Any hing else 

i s a poor s y stem o f interna l accou nti ng and <.:1n only lead, at 

best . to t he appearance of imp r oprie y and. at wars , o 

litigation between the ut ility and its cus m~rs. 

We are aware of at least fift y -s1x of these prepatd 

se rvi ce availability fees that wc::tre " bro ke r ed" after June 19, 

1989 , t he stamped approval date o n t he revtsed La r tff pages . 

If St . George had pro perly re funded the o r.ginal $ 500 and then 

collected t he new fee of $ 2 , 020 , 1t wo uld have col lected 

$85,1 20 o f additiona l CIAC . 

Ba sed upo n t he discussion above, we ftnd it appropriate t o 

require St . George to sho w cause, in writing, why tl s hould no t 

be fined up t o $ 5 ,000 a day f o r vto l attng Rule 2S-30.115(l), 

Florida AdminisLrattvc Code, by failing to kc•p 1 s CIAC 

records in acco Ldance ~.o1ith the Unifo rm Sy stem o f Acco unt s . 

Fai luLe to Keee._ Proper Plant Reco r ds 

As discussed above, under Rule 25-30.115(1} , Fl o rtdd 

Administrative Code , all Wd er and sewer uttlit1es a r e requtred 

to maintain t heir accoun ~:.s and reco rds in confocmi y wi h th~ 

NARUC Uniform Sy stem o f Accounts. The Unifo r m Sys ern lf 
Accounts requires that plant assets be matntained by sub

account 1s s pecif1ed fo r each c l ass o f utility. Acco rding Lo 

our aud it . SL. George maint;nns a s tngle pl an t accrunt on 1 s 

books , wi th no breakdown by sub -ac count. 

We believe that in o rder for the utill'Y o be in 
c ompliance with the Un iform Sy stem of Accoun ts . it must 

es tab lish tbe proper p lant accoun ts o n its books co r a Class B 

I 

I 

water utility, and establish ret1rement untt s for uttltty 

p lant . The s e requiremen ts a r e as stated i n Unifo rm Syste 1 o r 

Accounts , Accounting Ins t ructi o ns for Class B u iltltes, 

I ns tructions Nos. 2 - General Records, and 22 - Uli 1 ity Plant - I 
Additi o n s and Retirements . Fur her, St. George s h ou 1 d ensu ce 
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that appropriate work o rder files are established and 
maintained in compliance with the NARUC Regulatt ons to Govern 
the Preservation of Records of Elec nc, ;as and Water 
Utilities , Instruction No . 30(b} . 

Based upon the discussion above , we find it appropriat~ to 
require St. George to show cause, in writing, •..thy it should not 
be fined up to $5,000 per day for vtolattng Rule 25-30 .115(1}, 
Florida Admi nistrative Code , uy its failure to keep propet 
p l an t records as required by the Uniform 3yst~m of Accounts. 

Failure to Keep Proper Rilling Records 

By Order No. 2112 2 , we nlso requtrcd St . George t ~ 

mai ntain its books and reco rds tn substantial compliance wtlh 
t he NARUC Unifo rm System of Accounts. Uttlities are also 
requ ired to keep t heir records i n compliance with the Uniform 
System of Accounts by Ru le 25-30.115, Florida Admtni stralive 
Code . When we performed our audit, we found a number ot 
significant discrepancies in St. George's recotds, including 
the followi ng: 

a} Fifteen customers paid service ava1lauility 
charges, yet St . George did not enler hem into 
the custome r or billing records. SL. George 
also failed to charge these cus om ts the 
appropriate mo nthly service rates; 

b) Six customers paiu service avatlabili y 
charges, were entered into St. George's recotds 
a nd were charged mo nthly service rates . 
However, St . George failed to enter the service 
availability charge payments tnto the 
appropriate accou nts; 

c) Severa l significa nt billing credtts wpre 
found i n t he billing s ummary fo r January 1990, 
a nd St . George was unable to provtde wt i ten 
authorization or a full explana ion Cor the 
reason f v r these credits; 

d) St. George has used varying practices to 
deal with customers who sign wa er scrvtce 
agreements , pay their service availability 
cha rgcs, and request that mete r s be set . For 
instance, some customers who do not have meters 

?65 



26 6 

ORDER NO. 230 38 
DOCKET NO . 8 71 177-WU 
PAGE 12 

are nevert heless billed fo r mo n thly service 
while ot hers are not . I n addilion, some 
c us tome rs who paid their serv ice a vai labili y 
c harges were never billed for service. Some 
were billed, but several mont hs later, while 
ot hers were bi lled t he very next month. 

As already noted, St . 
Ma r ch 16 , 199 0 . St . George 
have bee n inconsistently 
indicated that i t would 
consistently in the future . 

George respo nded to our audit on 
admitted t ha t its billing policies 
applied . However, St. George 
attempt to apply its policies 

Reg a rdless of a ny future efforts to connect these 
problems , we believe that St. George ha s been extremel y lax in 
mai n tai ning proper billi ng records. As a result, i t ha s 
exercised a di scr imina to ry rate policy . Accordingly, we find 
it appropriate to require St. George to show cause , in wri ing, 

I 

why it s hould not be fined up to $ 5,000 per day for 1ts fallure I 
to keep proper billing records , in violation of Order No . 21122 
and Rule 25-30 . 115(1}, Florida Administrat i ve Code . 

Inappropriate Billin~ 

As discussed above , St . George has been billing the base 
facility c harge i nco nsistently. There are two sets of 
custome rs t hat concern us here ; those \<~ho paid St . George ' s 
previo usly a pproved service availabili y c harge and have a 
meter, acco rd ing to t he utility's boo ks, and Lhose thal paid 
the previously a pproved c harge a nd do not have a meter, again, 
according to t he utility's books. 

This problem first came to our attenti o n when Staff 
received a number of telephone calls from customers who 
compla ined o f being c h arged t he ba se facility charge when they 
were not connected to t he utility' s s ystem. 0 ur audit 
confirmed t hese occurrences a nd , as already no ed, St . George 
admits that it has been bill i rtg customers in an ncons is ten t 
ma nner . 

As far as we C"\n te ll, it appears that hose cus omers who 
do not have meters were c harged t he base facility charge as a 
gua r anteed revenue c harge . St. George does not have authority 
to charge a guaranteed revenue charge, and we believe that the I 
random subs titut ion of t he base facil i ty c harge for a 
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guaranteed revenue charge is completel y inapp~oprta e . Our 
audit i ndicates t hat 63 accounts were inappropnately charged 
t he base facility charge, for an estimated total o f $7,111. 

Wi th regard to those c ustomers who do have mctets, 
c h argi ng these customers the base facility charge may o r nay 
not be appropriate, depending o n whether they arc being 
provided service : If these customers are receiving service , 1t 
is appropriate for St . George to c harge the base facility 
charge; if they are not receiving service, t is probably 
inappropriate . Our audit indicates that there are 44 accounts 
in this category, for an estimated total of $5, 250. 

Due to St . George's poor record-keeping, •;o~e c anno t 
determine who is or is not beiny c harged the base facti ity 
charge and whether such a charge is appro pr 1ate under the1 r 
particular circumstances. We, therefore, f1nd it appr0 pClatc 
to requir e St . George to show cause, in writing, why 1t s hould 
not be fi ned up to $5,000 per day for inappropri a t e ly c harging 
its base facility charge as a guaranteed revenu e charge, 1n 
violation of Sections 367.081 and 367.091, Flor tda Stalutes, 
and Rules 25-9.001 and 25-30 .135, Flo rida Admtni s r a ttve Code. 
In addition, St . George shall· sho ... 1 cause why 1t should not 
refu nd all base facility charges co llected as gu~ c a n tced 

revenues . 

Fa i lure to Use WateL Servi_c e Ag_t t-!~men ts 

Our audit also indicates tha S . George has bee n 
extremely lax in USing wat~r uervtce 1greement s l O 1n1 t.: ia te 
service. as required by its aClff. St. Ge o r ge ' s t ari f f, F ir st 
Revised Sheet No . 8, r tem 3 . 0, s pectC t ca l ly pto vtdes t.1at 
" [w]ater service is furnished on l y upo n s 1gned applica i o n o r 
agreement accepted by the company and the cond it t OllS o f such 
application or agreement is binding upon the c ustomr L as well 
as upon the company." In ou r audit , we u Asco vered 19 
unexecuted agreements, 81 instances in whtch there were no 
agreements and 19 instances in which files were miss1ng. 

In its response, St . George acknowledged he unsigned and 
missi ng agreements . St . George explained that it has been 
providing bla n k forms to realtors who have accepted CC' nnectton 
charges, customer deposits and reconnection fees o n behalf of 
t he utility. St . George also indicated t hat customers who d o 
not have executed agreements o n file are being sent new 
agreement s to be executed and placed i nto the utility's liles. 
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Although the utility may, at th is time, be taking 
corrective action, the fact remains that , aga i n, thete are no 
clear customer records . We cannot help but believe t hat this 
failure has contributed to St. George's improper collec tons o f 
CIAC and its failure to properly fund its service avai labi lily 
escrow account . We , therefore, find it appropnatc to requ i re 
St . George to show cause, in writing, why 1t s hould no t be 
fined up to $5,000 per day for its failure to properly use 
water service agreements, in violation o f Rules 25-3 0. 135 and 
25-30 . 310, Florida Admi ni strative Code. 

Revisud Tariff Pages 

As a result of our investigation and vario us customer 
complaints , it is clear that the re are certain pcovis1ons tn 
St. George's tariff which have been sub)ect lo vatytng 
interpretations by the utility and this Commissi o n. ln o rder 
to close out these areas of controversy, we bel ieve that St . 
George should file certain revisions to its tariff. 

First, we note that St. George's rate schedul es prov1de , 
under the section descri bing mi nimum charges, t ha t t his charge 
"covers the availability of ·water .. erv1ce, a nd ac.cordingly 
continues to accrue wheth (' r water se tvi ce is connec ted or 
disconnected ." Thi s has been interpreted by St . George t(' 
allow it to c harge the base facility c harge afte t a customer 
has signt..d an application Cor service , wi1P her hat cu stomer 
could physically obtain water or not . We believe that the 
current language in St. Geo rge ' s t a rl ff 1s suffic1en ly vague 
to allow, and has in fact contClbuted to , what: we oelleve to be 
inappropriate billings o f the base f•cility c harge . 
Accord i ngly , we believe that St. Georg should revise its 
tariff to clear up these pro blems, and suggest the t o llowtng 
l a nguage: 

MINIMUM CHARGE The min1mum ch qw lS 

$13. 24 per month . This c harge cover· t he 
availability of water service, and accordingly 
continues to accrue where a customer has had a 
structure connected, whether o r not the 
customer 1s curren tly receiving s ervice. All 
base facility charges must be paid pnor t-o 
serv ice being reco nnected for a new c us tomer at 
the same location ( emphasis added o n the 
changed wo r d s ). 

I 

I 

I 
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The intent of t h is language is to al tow SL . George to 
c o llect the base facility charge as a "vacation rate, .. and not 
when a customer has no means of accessing water service . We 
be l ieve that t hese changes will make t ha t ctarifica ion . 

In addition to t he above , St . George's tariff delineates 
neit her when a c ustomer becomes a cus omer nor when he o r she 
is liable for t h e var ious charges. We believe "-hat St. George 
should revise its tariff to clear up these prob1ems. 

Finally, if St . George believes that tL is appropriate to 
charge guaranteed revenues, it should make a s pcc tfic request 
to the Commission . If approved, the deftnitt J n of he c harge, 
its application , and the appropriate rate shoutd be tncluded 1:1 
the service availa bility portion of its tariff. 

These revised tariff pages should be filed w1 lhi n 30 days 
of the date of t h is Order, and sha 11 become ef fecli ve as soon 
as they are stamped " approved. " 

Upon due consideration, it' is, therefore 

ORDERED by the Florida Public Setvice Con·mission that SL . 
George Island Utility Company, Ltd. s hall show cause, 1n 
writing , why it should not be fined up to $ 5 ,000 per day f or 
its failure to properly fund its service c:svallabi lity escrow 
account, in violation of Order No. 21122. I t 1s turlher 

ORDERED that St. George Island Utility Conpony, Ltd. s hall 
show cause , in writi ng, why it sho uld not be ftned up o $ 5 ,000 
per day for its failure to construct the elevated storage tank 
in a timely fashion, in violation of Order s Nos . 21122 and 
22321 . It is further 

ORDERED that St . George Island Utility Company, Ltd. s hall 
show cause, in writing, why it should not be fined 'lP to $ 5 ,000 
per day for its failure to submit firm plans Cor a new well, in 
violation of Orders Nos. 21122 and 2232 1. It is turtl.er 

ORDERED that St . George Island Uti1ity Company, Ltd . s hal l 
show cause, in writing , why it s hould nol be fined up o $ 5 ,000 
per day for its failure to repair and/ot teplace he ae r ato t, 
in violation of Order No . 21122 . It is futther 
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ORDERED that St . George Island Utili t y Company, Ltd. shall 
show cause , i n writing, why it should not be fined up to $5,000 
per day for its failure to submit a proposal to establlsh and 
implement a workable cross-connection control program , in 
violation of Orders Nos . 21122 and 22321. It is further 

ORDERED that St . George Is land Uti 1 i ty Company, Ltd. shad 
show cause, in writing , why it s hould not be fined up to $ 5 , 000 
per day for its failure to submit a proposal to establis h and 
implement a workable leak detection and repair program , 1n 
violation of Order No . 21122. It is furtheL 

ORDERED that St. George Island Utility Company , Ltd. s hall 
show cause, in wri t ing, why it should not be fined up to $5 ,00 0 
per day for its di sregard of our mora orium , in violalion ot 
Orders Nos . 21122 and 22321 . St. George ' s response to h1 s 
portion of this Order should i ndicate what charges were 
collected f rom what customers. It is further 

I 

ORDERED tha t St. George Island Ulilily Company, Ltd. shall I 
show cause , in writing, why it should nol be fined up Lo $5,000 
a da y for violating the inte nt of Order No. 21122 by collecting 
the previously approved service availabillly charge o f $ 500, 
rather than the currently approved fee o f $ 2,020, between April 
4 and June 19 , 19 8 9 . It is further 

ORDERED that St . George Island U ility Company, Ltd . shall 
show cause, in writi ng, why it should nol be f1ned up to $ 5 , 000 
a day for vi o 1 a tin g R u 1 e 2 5-3 0 . 115 ( 1 ) , F 1 or ida Adm 1 n is t r a t i v e 
Code, by failing to keep its CIAC records in acco rdance with 
the NARUC Un iform System of Accounts. It is further 

ORDERED that St . George Island Utility Company, Ltd. shall 
s how cause , in wr iting , why it should not be fined up to $5,000 
per day for vi o l ati ng Rule 25-30 . 115(1}, Florida Admi n istrative 
Code , by its failure to keep proper plan cecordc; r~s required 
by t he NARUC Uni form System of Acco unts . It is further 

ORDERED t hat St . George Island Utility Company, Ltd. shall 
show cause , in writi ng, why it should not be t1ned up o $5 , 000 
per day fo r v iolatJ. ng Orde r No . 21122 a nd Rule 25-30.115(1}, 
Flo rida Admini strative Code, by its fa1lure to maintain 
customer billing records in accordance w1Lh the NARUC Uniform 
System o f Accounts. It is further I 
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ORDERED tha t St. George Island UtJlity Company, Ltd. shal l 

s how cause , in writing, why it s hould not be fined up o $ 5 ,000 

per day for inappropnately charging 1ts bdse fac1l1t y c h a rgt 

as a guaranteed revenue charge, 1n vi o la ion , t Sec 1ons 

367 . 081 a nd 367 . 091, Florida Statutes, and Rules 25-9.001 and 

25-3 0.135, Flor1da Admin i strat1ve Code. It IS fu r lh,, 

ORDERED tha t St . George Island Util ity Company, Ltd. shall 

s h ow cause why it s ho uld no t re fund all base facll1Ly charges 

col lected as guaranteed reve nues. IL 1s fur her 

ORDERED that St. Georgr- Island Utllity CorrpJny , Ltd. s hall 

s how cause , in writing, why 1l s hould not be ft ned up to $ 5,000 

per day fo r vio lating Rules 25-30.135 and .?.5-30 . 3 10, F'lorLda 

Administrat i v e Code , by it s failure to propetly u se water 

service agreements to initiate service in lhe manntH requ1red 

by its ta ri ffs. It is further 

ORDERED thal St. George Island Utili y Company, Ltd .' s 

wr itten res ponse must be recei ved by Lhe Director, D1vi s i o n of 

Reco rds and Reporting, 101 East Gaines Street. Tallaha~, •e , 

Fl o rida 32399-08 70 , by the close o f business o n June 26 , 

1990 . It is futther 

ORDERED that Sl . George Island IJ ility 
response mus t conta in spec1fic alleg. tl n~ o t 
i s fu rther 

Crmpdny , Ltd . · s 
fac and law. it 

ORDERED t h at St . George rsland Utility Company, Lld .· s 

opportunity to file a wr 1 t ten res po n e sha 11 con s i u e its 

o ppo rtunity to be hea rd pri or Lo a final de erm1nation o f 

no ncompliance o r assessmen t o f penalty . It is fur hPr 

ORDERED t hat s ho uld 
L td . fail to file a t1me ly 
fa1lure shall const itute 
herein a nd a waiver of any 

St. George r sland Utiltly Compa ny, 
written r esponse o h1s Ord r, s uch 
an admission o f he f-.r•~ alleged 
right to a heartng. I 1s tur her 

ORDERED hat, in t he even t thal St . George Is land Ut1l1ty 

Compa ny, Ltd . fi l es a written respo n se whi '"' h ratses mateClal 

q ues t ions o f fact and requests a hear i ng putsuanL o SecL1on 

120. 57(1}, Florida Statutes , furthe r p t oceedings ma y be 

sc hedul ed befo re a fi nal determina t1 o n o n these matte r s is 

mad e . It is f ur t her 

?7 1 



272 

ORDER NO . 23038 
DOCKET NO. 871177-WU 
PAGE 18 

ORDERED that St. George Island Utility Company , Ltd. s hal l 
file tariff pages , rev ised in acco rd ance with th~ provisions o f 
this Order, within t hir y (30) days o f Lhe date of th1s Ot d•r. 
These tariff pages sha 11 become ef f e et i ve upo n the da c the y 
are stamped "approved. " 

By ORDER 
t his _ 6 , 

( S E A L ) 

RJP 

of the Florida 
day of __ _JUNE _ 

Public Service Commts~ton 

--, --L2..9 o_ 

STEVE TRIBBLE:-Direc or 
Divisi o n of Reco rds and Reporttng 

I 

I 
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