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BEFORE THE PUBLIC SERVICE C0~41SSION 

In Re : Fue l and Pu rchased Power Cost ) DOCKET NO . 900001-EI 
Recove ry Clause a nd Generating Per for- ) ORDER NO. 2 31 24 
mance Incen tive Factor . ) ISSUED: 6-27-90 __________________________________ ) 

The followi ng Commissioners participated 
d ispos i t i o n of t h i s ma tte r: 

MICHAEL Mc K. WI LSON, Ch airman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L . GUNTER 

ORDER GRANTI NG TAMPA ELECTRIC COMPANY · s 
REQUEST FOR HEARI NG 

BY THE C0~4ISSION : 

in the 

I 

on Janu a ry 18, 1990 , Tampa Electric Company {TECO) I 
r e ques t e d specified con Fidential t r eatmen t of portion s ot: its 
FPSC fo r ms 4 23 -l(a), 4 23-2 , 4 23-2 ( a ) , and 4 23-2 ( b ) for the 
mon th o ( No vember , 198 9 . On Fe brua ry 1, 1990, TECO 
s u pplemented its r eq uest . On February 26 , 1990, Prehearing 
Of ficer Jo hn T . Herndon, pur s u a n t to Rule 25-22 . 006, Florida 
Admi ni strat i ve Code , issued Order No . 22596 setting forth a 
ten ta t i ve ru ling gran t ing, i n part , a nd denying, in part, 
TECO ' s r eq uest . On March 12 , 1990, TECO fil d both a protest 
to cert ai n portions o f Or der No . 22596 , pu rsua n t to Rule 
2 5-2 2 . 00 6 , Florida Admin istrativ e Code , and a request for 
hea r i ng, purs ua n t to Sec tion 120. 57, F l orida Statutes. Tampa 
Elect ric Compa ny seeks to presen t e v i d e nce o n t he substan tial 
harm which wo u l d a l legedly befall TECO a nd its affiliates if 
c e rtain info r mat i o n d iscussed i n t he order is denied 
c o n f ide n t ial treatmen t . 

Ru le 25-22 . 006(3 ){ c ), Flo r ida Administrative Code, 
p rov ides t ha t "Commission pa nel assig ne d to the case will "lear 
a ny p rotest to t he p r e hea r ing ·officer ' s ruling ." Commission 
p r a c t i ce is to hear p~otests to ten tative confiden iality 
rulings a t a n Age nda Co n fe r e nce because t hose rulings typically 
i nvolve l e gal , as o pposed to fact ual, d1 s putes . TECO ' s 
pro tes t, however, ra i se seve r al issues of malerial fact, 
mai n ly , whe t he r substan tial h arm would befall TECO and its 
aff i liates if the i n formatio n discussed i n Order No. 22596 is I 
d e n ied c onf i d e n tial treatment . 
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TECO, in its protest, has raised at least two issues of 
mate rial fact. First , it was the position of he Commission 
that disclosure of affiliate-supplier information ; annot result 
in an impairment of c o ntracts where TECO's conduct in reldtion 
to its affiliates i n their post-market based transactions does 
not involve legally binding negotiated contracts, but , instead , 
a transfer pricing arrangement. In its protest, however, TECO 
asserted that "negotiations too k place throughout 1988." A 
factual dispute arises as to whether TECO and its coal and 
transportation affiliates have a contractual o r ~ransfer 
p r~cing arrangement. 

Second, denial of TECO's request for special confidential 
treatment of its rail rates between Gatliff and Gannon was 
partially premised on the understanding that in October, 1986, 
Staff had obtained documents di s closing the ra1l contract rates 
between TECO and CSX railroad. The contract, effective August 
28, 1985, was for a 5-year period; rail rates i ncluded in 
TECO ' s November, 1989 , request, therefore, had been previously 
disclosed and could not now be found entitled to confidential 
treatmen t . In its proteJt , however, TECO indicated that it had 
renegotiated its rail contract in 1989. Accotdingl y, pLevious 
disclosure of the 1985 contract rates would not enable one to 
compute 1989 rail rates which would then be ~ntilled to 
con fidential tteatment. A factual dispute results as to 
whet her the 1985 contract terms are still in effect o r were 
renegotiated in 1989. 

Section 120.57, Florida Statu tes , provides for formal 
proceedings "whenever the proceeding involves a nispuled issue 
of material fact." Because TECO has raised several disputed 
iss ue s of material fact in its protest, the Comt.l ission finds 
t ha t TECO is entitled to a hearing. 

The Commission further finds that it should hear TECO ' s 
protest as soon as possible; rulings o n TECO ' s confidentiality 
requests associated with its monthly fuel reports have been 
deferred unt il t h is protest is resolved . The regulHly 
sc heduled hearing i n this docket is scheduled for August 22-24 , 
1990 . We find , t herefore, t hat this issue should be included 
in that hearing. 

In consideration of the foregoing, it is 
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ORDERED that Tampa Electric Company's reques t for a 
hearing on its protest to Order No. 22596 is granted and will 
be included in the regularly scheduled hearing in this docket 
o n August 22-24, 1990. 

By ORDER of t he 
t his 27th day of 

( S E A L ) 

BAB 

Florida 
JUNE 

Pub 1 ic Service 
1990 

Commission, 

STEVE TRIBBLE, Direc or 
Division o( Recotds and Reporting 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL RLVIEW 

The Florida Public Service Commission i!; required by 
Section 120.59(4), Florida Statutes, to notify part1es of any 
administrative hearing or judicial review o( Commission orders 
that is available under Sections 120.57 o r 120 . 68 , Florida 
Statutes, as well as the procedures and time limits that 
apply. This notice should not be construed to mean all 
requests for an administrative heari ng or judicial review will 
be granted or result in the relief sought . 

Any party adversely affected by the Commission's final 
action in this matte r may request: 1) reconsideration of the 
decision by fili ng a motio n for reconsiderat ion wi th the 
Di r ector, Division of Records and Reporting within fifteen (15) 
days of the issuance of this order in the form prescribed by 
Rule 25-22.060, Florida Administrat1ve Code; or 2 ) judicial 
review by the Florida Supreme Court in the case of an electric, 
gas or telephone u tility or t he First District Court of Appea l 
in the case of a water or sewer utility by filing a notice of 
appeal with the Directo r, Division of Records and Repo rting and 
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filing a copy of the notice of appeal and the filing fee wilh 
t he appropriate court. T~.is filing must be completed wilhin 
t hi rty {30) da y s after t he issuance of t his order, pursuanl to 
Ru le 9 . 110 , Florida Rule s of Appell ale Procedure. The notice 
of appeal must be in t he form specified in Rul e 9.900(a) , 
Florida Rules of Appel late Procedure. 
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