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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of Suwannee Valley ) 
Electric Cooperative, Inc. to resolve ) 
territorial dispute with Florida ) 
Power Corporation in Hamilton County ) 

DOCKET NO. 890780-EU 
ORDER NO. 23178 
ISSUED: 7/12/90 

) 

The following Commissioners participated 
disposition of this matter: 

MICHAEIJ McK. WILSON, Chairman 
BETTY EASLEY 

GERALD L. GUNTER 

NOTICE OF PROPOSED AGENCY ACTION 

ORDER APPROVING TERRITORIAL AGREEMENT 

BY THE COMMISSION: 

in the 

NOTICE is hereby given by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests 
are adversely affected files a petition for a forma 1 
proceeding, pursuant to Rule 25~22.029, Florida Administrative 
Code. 

Florida Power Corporation, a Florida investor-owned 
electric utility (hereinafter referred to as FPC) and Suwannee 
Valley Electric Cooperative, Inc., a rural electric 
cooperative, (hereinafter referred to as SVEC) have filed a 
joint stipulation and petition seeking Commission approval of 
their Territorial Agreement in Hamilton County, Florida 
(Attachment 1). This Agreement, 1t approved, will be in 
effect for 20 years. The impetus for the Territorial 
Agreement came in part from a territorial dispute filed on 
June 8, 1989 by SVEC against FPC in Hamilton County. 

SVEC's original petition alleged that FPC constructed 
distribution facilities to serve a subdivision designated as 
River Trails subdivision located on the south side of Highway 
50 in Hamilton County, Florida. 
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SVEC stated that FPC had duplicated its distribution 
facilities by constructing electric service lines in its 
attempt to serve the River Trails subdivision. 

On March 19, 1990 a motion for stay was submitted by the 
parties stating that they were actively and persistently 
pursing a settlement. On April 20, 1990 the parties submitted 
this agreement to the Commission for approval. In general, 
the Territorial Agreement defines each party's retail electric 
service areas and service obligations in Hamilton County. 
(See Attachment 2) The portions of the township maps 
reflecting the area covered by the agreement are attached to 
this Notice as Attachment 3. Under the agreement each party 
shall have the exclusive right and obligations to provide 
retail electric service to the public in its designated retail 
service area. Also each party retains the right and 
obligation to continue providing service at existing points of 
delivery which are in the retail service areas of the other 
party. The exceptions are noted in Sect ion 4, A, A, C and D 
of the agreement. According to this agreement River Trails 
subdivision is in the service area of SVEC. 

We find that this agreement will prevent 
duplication of electric service and facilities 
County and is in the public interest. 

the future 
in Hand 1 ton 

We approve this territorial agreement with the exception 
of Subsection 48, which describes procedures under which each 
utilities may provide service in the o_her's territory. We 
will expressly require FPC and SVEC to obtain prior Commission 
approval, on a case by case basis, to provide service pursuant 
to this subsection. Absent prior Commission approval, we will 
treat service by a foreign utility in the others area (except 
existing service as described above} as a violation of this 
agreement as approved. 

Based on a review of the record and in consideration of 
the foregoing it is 

ORDERED by the Florida Public Service Commission that the 
territorial agreement entered into by Florida Power 
Corporation and Suwannee Valley Electric Cooperative, Inc. on 
April 20, 1990 is hereby approved. 
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By 
this 

ORDER of the Florida Public Service 
12th day of __ _:Lu.Jy_ ___ , __ l99._Q___. 

STEVE TRIBBLE, Director 

Corrunission~ 

Division of Records and Reporting 

( S E A L ) 

(7479L)RVE:bmi 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Servl.ce Commission is required by 
Section 120.59{4), Florida Statutes, to~.-11.QJ;..i.fy parties of any 
administrative hearing or judicial review•of Commission orders 
that is available under Sections 120.57 or 120.68, Florida 
Statutes I as well as the procedures . ancr·-·t(1;:rne 1 imi ts that 
apply. This notice should not be co.nst:tued to mean all 
requests for an administrative hearing or judicial review will 
be granted or result in the relief sought. 

The action proposed herein is preliminary in nature and 
will not become effective or final, except as provided by Rule 
25-22.029, Florida Anministrative Code. Any person whose 
substantial interests are affected by the act ion proposed by 
this order may file a petition for a formal proceeding, as 
provided by Rule 25-22.029(4), Florida Administrative Code, in 
the form provided by Rule 25- L2. 036 ( 7 )(a) and (f), Florida 
Admin is t rat i ve Codt:. This petit ion must be received by the 
Director, Division of Records and Reporting at his off ice at 
101 East Gaines Street, Tallahassee I Florida 3239 9-0870, by 
tl·.e close of business on August 2, 1~---·--·-· 

In the absence of such a petition,· this order shall become 
effective on the day subsequent to the above date as provided 
by Rule 25-22.029(6), Florida Administrative Code, and as 
reflected in a subsequent otder. 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
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satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If this order becomes final and effective on the date 
described above, any party adversely affected may request 
judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or by the First District 
Court of Appea 1 in the case of a water or sewer uti 1 i ty by 
filing a notice of appeal with the Director, Division of 
Records and Reporting and filing a copy of the notice of 
appeal and the filing fee with the appropriate court. This 
filing must be completed within thirty (30) days of the 
effective date of this order, pursuant to Rule 9.110, Florida 
Rules of Appellate Procedure. The notice of appeal must be in 
the form specified in Rule 9.900(a}, Florida Ru:tes of 
Appellate Procedure. 
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This TERRITORIAL AGREEMENT. madP and entered into this 

~-Q~ day of iiP-L~j ___ . 1990, by and between SUWANNEE VALLEY 

ELECTRIC COOPERATIVE, INC. an electric cooperative organized 

and existing under the laws of the State of Florida (herein 

called the "SVEC" ), party of the first part, and FLGrHOA 

POWER CORPORATION, a public utility organized and existing 

under the laws of the State of Florida, (herein called the 

"FPC''), party of the second part; 

WHEREAS. SVEC, by virtue of Florada Statutes, Chapter 

425, and the Charter issued to it thereunder, 1s authortzed 

and empowered to furnish electricity and power to its 

members, private individuals, corporations and others, as 

defined by the laws of Florida, and pursuant to such 

authority, presently furnishes electricity and power to 

member~ and customers in areas of SuwanneP, Hamtlton, 

Lafayette anu Columb1a County, and elsewhere; and 

t.JHEREAS, FPC, by virtue of Florida Statut~~s. Chapter 

366 and its Charter, is author1zed and empowered to furnish 

electricity and power to persons, firms and corporations 

throughout the State of Flor1da and presently furnishes 
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electricity and power to customers in areas of Hamilton 

County, Florida and elsewhere; and 

WHEREAS. the respective areas of retail ~ervice of the 

parties hereto are contiguous in many places, and in some 

places overlapped. with the result that in the future 

substantial and uneconomic duplication of service facilities 

may occur unless such duplication is precluded by 

territorial agreement; and 

WHEREAS. the Florida Public Service Commission (FPSC) 

has previously recognized that any such duplication of said 

service facilities results in needless and wasteful 

expenditures and creates hazardous situations, both being 

detrimental to the public interest; and 

WHEREAS, the parties hereto desire to avoid and 

eliminate the circumstances giving rise to the aforesaid 

duplications and possible hazards and toward that end have 

established territorial boundary lines to delineate their 

respective retail service areas in Hamilton County. Florida; 

and 

W~EREAS, the FPSC is empowered by the legislature of 

the state of Florida. pursuant to F.S. 366.04(2Xd), to 

approve territory agreements and the Commission has 

recognized on numerous occasions the wisdom of retail 

territorial agreements between competing utilities and has 

adhered to the general opinion that retail territorial 

2 
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agreements, when properly presented to the Commission, in 

proper circumstances, are advisable and indeed in the public 

interest: 

NOW. THEREFORE. in fulfillment of the purposes and 

desires aforesaid. and in consideration of the mutual 

covenants and agreements herein contained. the parties 3gree 

as follows: 

effective upon approval as a territorial agreement by the 

FPSC and shall continue and remain in effect until 

termination. or until supplemented or amended by mutual 

written agreement of the parties and approved by the FPSC. 

but in no event for a Period exceeding 20 years from the 

date of the FPSC's Order approving this Territorial 

Agreement. 

5§gt!QD_2_=_5~r~i~~-B!~§§~ The areas identified as 

"FPC" areas on the maps contained in Composite Exhibit A are 

hereby allocated.to Florida Power Corporation as its retail 

service areas (including the Hamilton County/Jasper 

Industiial Park). The areas identified as "SVEC" areas on 

the maps contained in Composite Exhibit A are hereby 

allocated to Suwannee Valley Electric Cooperative, Inc. as 

its retail service areas. The description of properties 

identified as ·FPC" areas are contained on Exh1bit 8. The 

description of the Properties identified as "SVEC" areas is 

3 
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all other lands located in Hamilton County. Florida less and 

except those specifically allocated to ·Fpcu and 

specifically described on Exhibit B. 

the exclusive right and obligation to provide retail 

electric service to the public in its designated retail 

service areas as set forth in Section 2. Except as provided 

in Section 4, the parties agree that neither party will 

provide nor offer to provide electric service at retail at 

points of delivery located within the territory allocated to 

the other party. 

hereby retains the right and obligation to continue to 

provide retail service at existing points of delivery, which 

are in the retail service area of the other party, at the 

time this Agreement becomes effective, with the exceptions 

noted below. Existing points of delivery shall mean service 

drops and underground service laterals which are physically 

connected to the customer's property, whether energized or 

not. Each party may maintain, repair and replace 1ts 

facilities used to service such existing points of delivery. 

For purposes of this section, the party in whose retail 

service area the customer is located is referred to as the 

"host" utility. The party serving a customer in the retail 

service area of the other party is referred to as the 

4 
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"foreign» utility. 

A. Exceptions- ( 1) The mobile home located on the 

south side of County Road 150, to which service was extended 

by FPC in March. 1990~ shall remain FPC territory until such 

time as the property is sold~ assigned or in any other 

manner transferred. At that time, the mobile home territory 

shall revert to SVEC territory. (2) FPC shall continue to 

provide transmission service to Occidental Chemical 

Corporation and/or its successors as a foreign utility in 

SVEC territory for as long as the territory is used as a 

mining operation. If Occidental permanently ceases its 

mining operation or sells •. assigns or in any other manner 

transfers the property to a non-mining person or entity, the 

territory shall revert to SVEC territory. 

8. If service is being provided at an existing point 

of delivery by a foreign utility and the service 

requirements change or if service is to be provided at a new 

point of delivery which is near the facilities of a foreign 

utility, the host utility shall provide the service except 

the host utility may request in writing, and the foreign 

utility may in its discretion agree, that the serv1ce be 

provided by the foreign utility subject to a transfer of the 

service to the host utility when the host facility 

determines that it is appropriate to extend its facilities. 

C. Customers to be transferred as provtded 1n 

5 
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subsection 8 shall be notified at the time the parties agree 

on the service arrangement that. at such time as it becomes 

economic and efficient for the host utility to provide 

service. their service thereafter shall be provided by the 

host utility. 

0. Notwithstanding the foregoing. it is understood 

that SVEC must furnish its service mainly to its members in 

order to preserve its tax exempt status. Therefore. unless 

the proposed recipient of temporary service will join SVEC, 

SVEC may decline such request by FPC. when in the judgment 

of SVEC. the income Produced thereby would exceed that 

percentage of the gross income of SVEC may accept from non-

members and maintain its tax exempt status. 

Agreement shall be construed to prevent or restrict either 

party from locating. constructing, maintaining, repairing or 

replacing its transmission. substation or distribution 

facilities in the retail service areas of the other party. 

It is the intent of this Agreement only to prohibit each 

party from providing service to any new customers 1n the 

retail service arPa of the other party. 

this Agreement shall be construed to apply to the r-rovision 

by either party of bulk power supply for resale. 

transmission. interchange or other similar wholesale 

6 
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electric services between electric utilities. 

§~~!iQD_Z_=-B~g~l~tQ!l-~ee!Q~el~ This Agreement shall 

become effective only upon approval by, and shall be subject 

to the authoritY of, the FPSC. Neither party shall be bo•md 

hereunder in any way until that approval is obtained. The 

Agreement of the parties hereto is conditioned upon approval 

of this Agreement without modification. 

Agreement to SVEC shall be provided to General Manager, 

Suwannee Valley Electric Cooperative, Inc., Post Office Box 

160, Live Oak, Florida 32060. Any notices given under this 

Agreement to FPC shall be provided to President, Florida 

Power Corporation. Post Office Box 14042, St. Petersburg, 

Florida 33733. 

only by mutual written agreement of the parties. 

Agreement are for reference purposes only and shall not be 

considered in construing 01 interprP.ting this Ag1eement. 

constitutes the entire agreement between the parties with 

respect to the establishment of defined retail electric 

service areas where the areas served by the parties are 

contiguous or overlapping_ All prior agreements. 

underst.mdings or practices ~oJith respect to retail electric 

7 
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servic<: areas shall be deemed to have been merged herein and 

superseded by this Agreement. 

SUWANNEE VALLEY ELECTRIC 
COOPERATIVE, INC. 

By~~~------
Name:::&:~~:~- --------

Tit l e __ !X_~ig~_t ________ _ 

8 

FLORIDA POWER 
CORPORATION 

~-b(_-~ 
Name_~~-~~-~=~~~: _______ _ 

Title_~~~-~~=-~~~~~~~~--
Corporate Services 
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EXHIBIT B 

DESCRIPTIONS 

ALL PROPERTIES LOCAT~P IN HAMILTON COUNTY, FLORIDA 

Tract Nos. 190, 191, 192, 193, 194, 195, 220, 221, 222, 223, 
224 and 225; all said tracts being located in Township 3 North, 
Range 12 East; West l/4 of tract 189 and West 1/4 of tract 226; 
said tracts being located in Township 3 North, Range 13 East; 
tract numbers refer to those parcels located north of the Watson 
Line (Old Florida-Georgia line). 

All of Sections 1, 2, 3, 4, 5 and 9; the North 1/2 of Sec. 
10 plus a parcel in the shape of a triangle beginning at the 
northeast corner of the NE l/4 of SE 1/4 of Sec. 10, thence run 
west 800 feet, thence run SE to a point located 800 feet south of 
the point of beginning, thence run north 800 feet to the point of 
beginning, all being in sec. 10; all of Sec. 11 less and except 
the south 660 feet of that portion of Section 11 lying east of U. 
s. Highway 41; and the North 1/2 of Sec. 12; all said lands being 
located in Township 2 North, Range 12 East. 

39.5 acres in the Southeast corner of Section 5 subdivided 
into the Ashley Oaks Subdivision as it appears of recc:trd in 
Hamilton County Florida; the West 1/2 of Sec. 6; and West 3/4 of 
the North l/2 of Sec. 7; all said lands being located in Township 
2 North, Range 13 East. 

All of Township 2 North, Range 14 East. 

Commence at the Northeast corner of Section 36, ~~ownship 2 
North, Range 13 East, thence run west to east line of existing 
roadway, said paint also being the west line of Olivi Tindall 
property, thence run southeast along the east line of said 
roadway to a point intersecting with the south line of the 
Northeast 1/4 of the Northeast 1/4, thence run west along the 
south line of the North 1/2 of the North 1/2 of the section to 
the northwest corner of the property now owned by Sherrell and 
Harriett Eudy, thence run south along the west line of the Eudy 
property to the north line of the existing roadway, thence run 
southwest along and with said graded road to the northwest corner 
of property now owned by Richard and Barbara Gibson, thence run 
south along the west line of the Gibson property to the southeast 
corner of lands awned by Mabelle Black, thence run west along the 
south line of the Mabelle Black property 400 feet, thence run 
south along the east line of the Mabelle Black property 400 feet 
to the south line of said section 36, thence run east to the 
southeast corner of said section, thence run north along the east 
line of said section to the point of beginning; all said lands 
being located in Section 36, Township 2 North, Range 13 East. 
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North 1/2 of Northeast 1/4 of Northeast 1/4 of Section 2, 
Township 1 North, Range 13 East. 

North 1/2 less and except the Southwest 1/4 of Northwest 1/4 
and less and except West 1/4 of Southeast 1/4 of Northwest 1/4 of 
Section 1, Township 1 North, Range 13 East; and that part of the 
Southeast l/4 of Section 1, Township 1 North, Range 13 East lying 
east of State Road 249. 

That part of Section 12, Township 1 North, Range 13 East 
lying south and east of State Road 249 less and except the west 
660 feet thereof. 

North 1/2 of Northwest 1/4 less and except the Southwest 1/4 
of Northwest 1/4 of Northwest 1/4 of Section 13, Township 1 
North, Range 13 East. 

All of sections 1, 2, 3, 4, 5, 6, 7 and B, Township 1 North, 
Range 14 East. 

All of section 19; West 1/2 of section 20; and all of 
sections 27, 28, 29, 30, 31, 32, 33, and 34 of Township 2 North 
Range 15, East. 

West 1/2 of section 2; all of sections 3, 4, 5, and 6; East 
1/2 of section 7; all of sections 8, 9, 10, 11, 12, 13, 14, and 
15; North 1/2 of section 16; and the Northeast 1/4 of section 17; 
all in Township 1, North Range 15 East. 

Section 31, Township 1 North, Range 16 East. 

Sections 31, 32, 33, 34, 35, and 36, Township 1 North, Range 
15 East. 

All of sections 6, 7, and 18; and the North 1/2 of section 
19; all in Township 1 South, Range 16 East. 

All of sections l, 2, 3, 4, 5, 6; section 7 less and except 
the Southwest 1/4 of Southwest 1/4; all of sections 8, 9, 10, 11, 
12, 13, and 14; North 1/2 of section 23; and North 1/2 of Section 
24; all in Township 1 South, Range 15 East. 

North 1/2; North 1/2 of Southeast l/4; and commence at the 
northeast corner of Southeast 1/4 of Southeast l/4 thence run 
west to a point 300 feet west of the centerline of US Highway 41 
thence run southeast along a line parallel to and located 300 
feet south and west of the centerline of said US Highway 41 to a 
point of intersection with the south line of the section, thence 
run east to the southeast corner of said section, thence run 
north to the point of beginning; all said lands lying in section 
17, Township 1 South, Range 15 ~ast. 

All of sections 1 and 2; North 1/2 of section 11; North 1/2 
of section 12; that portion of section 3 lying north and east of 
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Interstate I-75; that portion of the Northeast 1/4 of section 10 
lying north and east of Interstate I-75; and that portion of the 
Northeast 1/4 of Northeast 1/4 section 4 lying north and east of 
Interstate I-75; Township 1 South, Range 14 East. 

All that portion of section 16 lying south and west of the 
Georgia Southern and Florida Railroad right-of-way; East 3/4 of 
section 17; East 3/4 of section 20; Southwest 1/4, Southwest 1/4 
of Northwest 1/4, 11.6 acres belonging to J. A. Corbett, Sr. 
located east of US Highway 129 and north of County graded road, 
all in the northwest corner of the NW 1/4 of NW 1/4 of section 
21; that portion of Southwest 1/4 of section 26 lying south and 
west of the Georgia Southern and Florida Railroad right-of-way; 
all of section 27 lying south and west of Georgia Southern and 
Florida Railroad right-of-way; that portion of the East 3/4 of 
section 32 lying north of State Road 158; East 3/4 of section 29; 
all of sections 28, 33, 34, 35 and 36; all said lands lying in 
Township 1 North, Range 14 East. 

Commence at the northeast corner of section 20, Township 1 
South, Range 15 East, thence run west along the section line to a 
point located 300 feet west of the centerline of US Highway 41, 
said point being the point of beginning; thence run southeasterly 
along a line parallel to and located 300 feet south and west of 
the centerline of US Highway 41 through sections 20, 21, 28, 27 
and 35 to a point of intersection with the 1/2 section line of 
section 35, thence run northeast to the centerline of the Georgia 
Southern and Florida Railroad right-of-way, thence run northwest 
along and with the centerline of said railroad right··of-way to a 
point of intersection with the northerly right-of-way line of 
State Road 137, thence run northeasterly along and with the 
northerly right-of-way line to a point of intersection with the 
northeast line of land owned by the Suwannee River Church of the 
Nazarene, thence run northwesterly along and with the northeast 
line of lands owned by said church to a point of intersection 
with the west line of section 26, thence run southwesterly along 
and with lands owned by said church to a point of iritersection 
with the centerline of a county graded road, thence run 
southeasterly along·and with the centerline of said graded road 
to properties owned by Jack and Thelma Taylor, thence run 
southwesterly along the northwest line of properties owned by 
Jack and Thelma Taylor to the centerline of the Georgia Southern 
and Florida Railroad right-of-way, said point of intersection 
being located in Southeast 1/4 of Southeast 1/4 of section 27. 
Township 1 South, Range 15 East, thence run northwesterly along 
and with the centerline of said railroad right-of-way through 
sections 27, 28, 21 and 20 to the point of intersection with the 
north line of section 20, Township 1 South, Range 15 East, thence 
run west to the point of beginning. 

That part of section 1 lying north and east of US Highway 
41; all that part of Southeast l/4 of section 1 lying south and 
west of US Highway 41; a parcel of land containing app~oximately 
one acre located in the southeast corner of that part of 
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Southwest 1/4 of Northeast 1/4 lying south of US Highway 41 now 
owned by the stephen Foster Memorial; the South 1/2 of Southwest 
1/4 less and except that part of the West 1/2 of Southwest 1/4 of 
Southwest 1/4 lying north of County Road 225-A; all lying in 
Section l, Township 2 South, Range 15 East. 

That part of Southeast 1/4 of Southeast 1/4 lying south of 
County Road 225-A; and the Southeast 1/4 of Southwest 1/4 of 
Southeast 1/4 of Section 2, Township 2 South, Range 15 East. 

All of Sections 11 and 12, Township 2 South, Range 15 East 
lying north of the Suwannee River. 

All of Sections 6 and 7; and that part of Section 18 lying 
north of the suwannee River; all in Township 2 South, Range 16 
East. 

Begin at ~ point where the centerline of US Highway 41 
intersects with t~.~ west line of section 8, Township 2 South, 
Range 16 East; thence run north 950 feet, thence run east 300 
feet, thence run south 500 feet, thence east 250 feet, thence run 
south 500 feet thence run east 250 feet, thence south 500 feet 
more or less to the centerline of US Highway 41, thence run 
northwesterly along said centerline to the point of beginning; 
all in Section 8, Township 2 South, Range 16 East. 
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TO 

FROM: 

RE 

ACTION 

M E M 0 R A N D U M 

July lL 1990 

DIVISION OF RECORDS AND REJ?OR~NG 

DIVISION OF LEGAL SERVICEs\\'krrAS) 

DOCKET NO. 890780-EU - PETITION OF SUWANNEE VAI~LEY 
ELECTRIC GOPBERATIVE, INC. TO RESOLVE TERRITORIAL 
DISPUT.E WITH FLORIDA POWER CORPORATION IN HAMILTON 
COUNTY. 

~3/]g'" 

Please issue the attached NOTICE OF PROPOSED AGENCY 

ORDER APPROVING TERRITORIAL AGREEMENT in the 

above-referenced docket. 

{7479L)RVE:bmi 

Attachment/Order 

0 614 6 JUL 12 !BSO 
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