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BEFORE THE FLORlDA PUBLIC SFRVICF COt.U.HSSION 

In re : Investigation into t he statewide ) DOCKET NO. 880421-TP 

offering of access to the local network ) 
for the purpose of providing information ) ORDER NO. 23183 

services ) 

----------------------------------------> ISSUED: 7/13/90 

The f ollow ing Commissioners parlicipa cd 

disposition of Lhis matter : 

MICHAEL McK. WILSON, Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 

ORDER RESOLVING MOTIONS £OR _RECONSIDERATION 
OF ORDER NO. 21815 

BY THE COMMISSION: 

I. BACKGROUND 

in the 

Th is proceeding i s ·a generic investigalion by the 

Commiss i o n into va . ious types of services Lhal u se the 

telecommunicati ons system to enhance, modify, or redirect the 

transmission oC informalion. These services take var1 ous 

forms , including voice mail services, dala base reltieval, 

value-added netwo rks and olher services o ri en Led Low a rds Lhe 

storage, manipulation and tcansmiLLal of info rmation, either 

voice or data . This investigation also addresses Lhe poltcies 

and practices of the local exchange companies (LECs) 1n 

allowi ng both affiliated and nonaffiliated bustness ent1ties 

access to the local network for the delivery of informati o ., 

services to consumers . 

Order No. 21815 , issued September 5, 1989 (the Ocder), 

sets focth our decision regarding the pro .., ision of information 

services and other related issues. We determined there that 

t he record failed ro provide an adequate definition of 

"informa tion services. " We also asserted our JUrisdiction over 

i nformat ion service providers (ISPs) subjccl to modification 

pending the oulcome of an appeal pending in the U . S. Cou rt of 

Appeals for the Ninth Circuit (the Nin h Cirruit). Upon 

concluding that we have jurisdiction over the lSPs, we decided 

to determine the degree of regulati o n o n a case-by -case basis. 

T he Order also requires the LECs to conlinue Lo provide access 

to ISPs under current LEC tariffs. In addition, we found that 

Oc,...., ~.~-\ - :· . ·- - -"\ -. = 
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LECs should be required to provide new services requested by 
ISPs, if technically and econom1cally feasible . 

The Order also detined Customer Proprietary Network 
I n fo r mation (CPNI} and determi ned that access to it by 
LEe-affiliated ISPs must be by the written consent of Lhe 
c ustomer . Additionally, we defined " intrastate access" for 
purposes of informatio n services. We did not require that the 
LECs p r ovide physical colloca ion, but ruled that the LECs who 
opted to provide it could charge t he1 r affiliated ISPs the 
Short Jumper rate. Finally, we ordered Southern Bell Telephone 
and Telegraph Company (So u the rn Bell) to file ta r iff revisions 
to offer the 40 Basic Service Elements (BS Es ), complimentary 
network services, and ancillary services , no late r tha n 30 days 
following the issuance of this Order. 

Various aspects of Lhese ho lding s as discus ... ed above are 
t he subjects of motions for r econsiderati o n and clarification 

I 

wh ich were filed by Southern BelL GTE Florida Incorporated I 
(GTEFL), and UnitPd Telephone Compa ny of Florida (Untt ed ) . In 
addition, Central Telepho ne Company of Florida (Centel) filed a 
statement endorsing the motions o f Southern Bell and GTEFL. 
F inall y , the Informati o n Services Provide r s Alliance (!SPA) 
filed a respo nse to the LECs' motions. 

II. JURISDICTION OVER LEC PROVIDED INFORMATION SERVICES 

As menti o ned abo ve , the Order held that we have 
j u risdiction over LEC provided information setvtces. 1hi s 
ho l ding was premised on the language of Sections 364.02(3) and 
364 . 03 ( 1 ) , Florida Statutes. we found Lhat any telephone 
company informatio n service provided as a direct derivative of 
telephon e switching and t ransport is subject lo Commission 
j u risdiction. Bo th Southern Bell a nd GTEFL seek 
reconsider.:~ ion of this jurisdictional determi nati o n in llght 
of t he FedLral Communt ca i o n s Commi ssion ' s (FCC's) actions in 
i t s Computer Inquiry ri and rrr proceedings which preempted 
state regulatio n of enhanced services . 

To satisfy the standard for recons1deration. a mot1on musL 
conci se ly stale the grounds s upporti ng the relief requested, 
see Ru le 25-22 . 060(2), Flo rida Administrative Code. The 
allegations must bring Lo the Commission' s attention some 
matter of law o r fact whi c h it failed to consider o r ove rlook~d I 
i n its prio r decision , Diamond Cab Co . o f M1ami v. King, 146 
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So . 2d . 889 (Fla . 1962 ) , Pi ng ree v . ~aintance, 394 So. 
(Fl a . lst DCA 1981) . The motion nay not be u~ed 

opportunity to re -a rgue matters previ o usl y constdered 

Commission, Diamond Cab, supra. 

2d 161 
as an 

by the 

The arguments concerning the FCC were analyzed a length 

in the Order . Ne ithe r Southern Bell nor GTEFL has raised any 

iss ue t hat we failed to consider or overl oo ked in re ching our 

prio r decision. Accordingl y, we deny Southern Bell ' s and 

GTEFL's mot ions for reco nsideration of o ur findtng o n 

jurisdiction. 

III. REGULATION OF LEC PROVIDED ~F0Rt"1AT£0N ~ERVICES 

Both Southern Bell and United seek reconsider:-~tion of our 

decision to r egulate information services . ~outhern Bell 

argues t hat regulati o n is not neede d because t:he information 

services market is competitive and that regulat ion will result 

in delays , add('d costs and disincent ives for LEC. to offer 

information f"ervice . The company a l so contends that we h ave 

incorrectly assumec. hat no nstructural sa feguard s would not be 

prope rly impl emented o r effective. 

United alleges that sufficient protection exists at both 

the federal level and in the Ordet to protect against ctoss 

subsidizat i o n o r anti-compe itive behavio t. Ur11ted also 

charges t ha t we skewed the compt! it1ve balance by regulating 

the LEC ISPs but not Lhe non -LEC lSPs , and requests equal 

t r eatmen t for both t y pes of ISPs. 

ISPA dsserts tha Commission regulation of information 

services is not necessa ry because ratepayers, competitors, and 

use rs a re best protected from cross subsidizat1on through cost 

based pricing under tariff of a ll monopol y services, and by 

s tr ict enforcement of existing nonslructural safegua r ds . 

The arguments raised here by the LECs were prev1ously 

addressed in the Ord e r. Our ma in concern s were wit h the 

i nhe ren t advantages the LEC ISP holds hrough its affiliation 

with t he monopoly provider and the tncent11es to cross 

subsidize . We also expt essed concern with t he dtfftculty of 

enforcing nonstruclural saf~guards. We ruled i n the Order that 

the bes t in crests of t he ratepa y e r s are se rved by initially 

regul a ting LEC-provided informat i o n services. We believe t h is 

is s till t r ue and therefo r e d e ny the motions for 

reco nsiderat i o n of that finoing. We will address the 

appropriate level of regulaL1 0 n i n the f u uru. 
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IV. STAY OF THE EFFECT OF JURISDICTION AND REGULATION 
ISSUES 

Although we have determined t ha the Commission has 
jurisdiction over LEC-provided information services , we w1ll 
grant Southern Bell's and GTEFL ' s request for a stay of Lhc 
effect of t hat portion of our jurisdic ional and regulatory 
decisions until the Ninth Circuit has ruled o n the 1ssue of the 
FCC's authority to pre-empt state regulation of enhanced 
services . We acknowledge that any conflicting stale regulation 
should await Lhe outcome of t his appeal. 

Granting Lhe stay is also consistent with our actions in 
Orders Nos. 21447 and 21647, issued June 26 , 1989, dnd August 

I 

1 , 1989 , respectively, in which we asserted jurisdtc 100 over 
protocol conversion and customer di aled account recording 
service . In these cases , we determined t hat , absent FCC 
preemption , we had jurisdiction over t he intrastate portion of 
those services. We acknowledged the Ninth Circuit's appella e I 
jurisdiction and s• ayed t he effect of the orders unli 1 thal 
court made a determination. 

V. DEFINITIONS 

A. Intrastate Access: Both United and GTEFL requested 
reconsideration and clarification of our defini ion of 
"intrastate access" for information services as contained in 
the Order . Upon consideration, we find hal our definition 1s 
appropriate for the informalio'l services industr y todav. 
Further, this definition is supported by the record. 
Ther0fore, we deny the requests of United and GTEFL. 

In the Order at page 27, we defined "intrastate access " 
for information se rvices purposes as: 

Intrastate access is switched o r dedica cd 
connectivity which originates from within Lhe 
state to an information service provider ' s 
point of presence (ISP's POP) within Lhe same 
slate . 

United is concerned with the impact of implementing th1s 
definition. United argues that it could find no evidence 
measur i ng t he effects of the transfer of costs from the I 
interstate to Lhe i ntrastate jurisdiction; and because the 
effects are unknown, we should reconsider this def1nition. 
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we are aware of problems with current separat1ons 

procedures. Currently, the FCC requires that traditional 

separations procedures be used to all0cate the costs of Open 

Networ k Archi tecture (ONA) services. Under hese procedures. a 

large portion of usage, and therefore , costs associated with 

ONA services fall into the intrastate junsdiction. This is 

because the minutes-of-use allocators currently used in 

separat ions are based o n analog , circuit-sw1.tched technology. 

Many new BSEs are part of services that do 110 crea e 

addition a 1 mi nu tes-o f-use because the under 1 y i ng technologies 

are not analog and circuit-sw1tched but are digital and 

packet-switched . Also, new s ervices will use a signallng path 

rather than interoffice trunks, and ex1sting allocators do not 

capture usage over the common channel s1gnaling paths. Before 

the true impact o f any jurisdictional definition can be 
measured, these problems must be solved. FurthermorP, under a 

dual jurisdictional tariffing scheme , as advocated by the F'CC, 

if the majority of ISPs subscribe to interstate ariffs for 

BSAs and BSEs, t he maJority of revenue s will be assigned to the 

interstate jurisdiction while t he majority of costs wil l remain 

intrastate . The e~d result is a mismatch of costs and 

revenues, to the detriment of the intrastate juri sd1ction. 

In the FCC· s CC Docket No. 89-79, we expressed to that 

agency our concern regarding this issue and requested thal it 

be examined closely. Further, members of the Federal/Slate 

Joint Conference on ONA , established by the FCC in i s Order 

No. 88-381, released December 22, 1988 (hereinafter, the "FCC 

Order"), recently signed a statement directing the Joi nt BJard 

established in CC Docket No. 80-286 Lo investigate separations 

issues associated with ONA. 

We acknowledge that, due to the problems associated with 

separations procedures, we defined " intrastate access" so Lhat 

the revenues more closely matched the costs accruing to the 

intrastate j uri sdiction . However, gtven current conditions , 

the definition which we have adopted ensures that revenues as 

well as costs accrue to t he intrastate jurisdiction. 

United also requests that the Order be clar1fied to 

reflect that this definition applies fo r Commis ion purposes 

and not for Florida Department of Revenue purposes. We cannot 

speak on behalf of the Flo r ida Department of Revenue, which 

operates unde r its own governing statutes ; t herefore, we find 

clarification to be unnecessary. United fur her con ends that 

-, 
I 
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this definition should be lim1ted to the i nformation services 
industry and should not be applied to the long distance 
industry. We stated on page 27 of the Order that this 
definition is " spec1ficall y for information serv1ces.· 
Accordingly, clarification is not necessary . 

GTEFL also requests clarification o f this definition, 
arguing that the definition implies that virtually all such 
access is intrastate and exclusively subject to our 
jurisdiction. We find tha~ there is nothing Pxplicit or 
implicit about the definition which suggests that all access 1s 
intrastate in nature. The definition implles thal access will 
be i nterstate or intrastale depending upon Lhe locatton of the 
ISP's POP. 

We hereby affirm our definition of "inLra slaL~ access " for 
information services. As sta ed in the Order, this definition 
provides certain advantages. First , it is technically feasible 

I 

to identify the jurisdictional nalure of access and ' t becomes I 
less complicated to iden ify those BSAs and BSEs over which we 
have jurisdiction. Also, if a call accesses a data base tn 

another state , this definition avoids most of the potential 
jurisdictional contamination prob l ems. 

B. Information Services: Southern Bell, Uniled, 
GTEFL ask that we reconsider that portion of the Order 
declines to adopt a definition of "informat1on services." 
consideration, we hereby adopt the following definition : 

Information services are those services offered 
over transmission facilities used in 
communi cations, which provide the subscriber 
additional, diffe r ent , o r restructured 
information; or involve subscriber interaction 
wi h stored information; but do not include bas1c 
telephone transmiss ion communications o r adjunct 
services which facilitate use of the basic 
network ~ithout changing the nature of basic 
telephone services . 

and 
thal 
Upon 

We believe tha this definiti o n s hou ld be used as an 
i nstructive guideline for categorizing services as information 
o r non-info rmation services. In cases where it is unclear 
//hether a service falls under an information o r a I 
non-information service category, we will decide o n a 
case-by-case basis . 
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We distinguish between the two categor1es of service that 
are discussed in this dockel. The firs category is access lo 
t he local telephone company for lhe purpose of providing 
servi c e to ISPs. Th is access is not an i n formation service 
al t ho ugh it is necessary to the provision of information 
servi ces. The other category is end use r information services 
prov ided by a LEC or non-LEC ISP . The deflnition of 
i nformation services adop ed here shall apply only to the 
latter category. 

Finally, United asks us to clartfy whether its voice 
messaging services fall within o ur jurisd1cl1on. Un1ted takes 
issue with the portions of the Order that slate that 
i nformation services under Commission JUrtsdiction include, 
"gateways, e nh a nced transport t y pe service and, since I.LC voice 
messaging services are generally collocated in he central 
o ffi ce processo r, all elements of voice messaging . " United 
maintains that the Order stales that we base our jurisdiction 
over voice messagi ng services o n whelher the equi 'ment is 
located in its central uffice processot. Since United' s 
equipment is not located in its central office processor, the 
company stated t hat its voice messaging service does not fall 
under our jurisdiction. 

We find t ha t whether or not the Lr.C pLovided service is 
collocated in the LEC centra l office is nol the determining 
factor i n what constitutes an information service. If a 
se r vice involves subscriber interaction with stored information 
a nd is a telemessaging service, then lhat service is an 
i n formation service. Upo n consideration , we find that Untled ' s 
voice messaging service is an information service. 

VI . CUSTOMER PROPRI ETARY NETWOBK_I NFORMATION (CPNI) 

Southeru Bell and GTEFL request that we reconsider our 
decision dealtng with Customer Proprietaty Network Information 
(CPNI). Wi t h respec to ISP access to CPN I, t he Orde r holds 
that: 

1 ) All i nformation se rvice prov1ders, 1nclt ding a LECs 
affiliated ISP , s hould be requ1red to obtain written 
authorization from a customer before they ca n access 
that customer's CPNI. 
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2) With respect to aggregate CPNI, a LEC affiliated ISP 
should obtain access to such info rmation under the 
same terms and conditions as oth c nonLEC ISPs. 

3) In addition, personnel 0f a LEC affilia ed !SF 
should not be allowed to access CPNI possessed by 
the LEC, unless authorized 1n the manner described 
above. 

Southern Bell and GTEFL argue that our junsdicti o n has 
been pre-empted by the FCC and that we may not impose 
structural safeguards more stringent than or inconsistent with 
the FCC non-struc t ural safeguards . They claim that our ruling 
on CPNI, which requires wri tten authorization from a customer 
as a prerequisite for a LEC-affiliated ISP to ac~es s that 
customer's CPNI, is inconsistent with, and more .. • tlngent than 
the FCC ' s CPNI rule. They also point out some incons1stencies 
between o ur definition of CPNI and that of t he FCC's. 

I 

First. Southern Bell argues that our requirement that a I 
LEC-affiliated ISP obtain written approval from the LEC 
c ustomers to access their CPNI would lead to absurd results and 
cause customer confusion and irritalion. Southern Bell also 
contends t ha t such a requirement would preclude a LEC from 
effectively offering information services to the mass maLket . 
The company says that a customer calling the LEC business 
office to order netwo rk services and to inqutre about 
information services would be precluded from being told about 
i n formation services until that customer gives written 
authorization to the LEC to inspect the records of the network 
services the customer just o rdered. Southern Bell concluded 
that a custome r could not simultaneous~y order network services 
and information services from the LEC. 

In ou t view, the CPNI requirement contained in the Order 
does not preven t a customer from s1multaneously ordering 
network services and information services. If a LEC 1s first 
contacted by a customer who requests both servtces, there is 
nothi ng i n t he Order wh ich prevents the LEC from processing 
both orders. The intent of the CPNI r qutremen as contained 
in the order ts to prevent t he LEC from using customers · CPNI 
info rmation as a marketing tool to benefit its own ISP 
operation s regardless of whether the LEC ' s ISP is integrated or 

would give t he LEC ' s ISP affiliate an unfair competitive 
structurally separate. we determined that such a concession I 
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a dvantage . Thus, we concluded that a LEC which is allowed to 
p r ovide i n format ion services o n an integrated basis should have 
t he same requirements imposed o n it as are imposed on its 
competitors. Upon consideration, we find tha our 1ntent 

co ncerning CPNI is clearl y expressed i n the order ; herefore. 
Southern Be ll ' s request for cla r ification is hereby denied . 

GTEFL requests that we modif y our definitl)n to be 
consistent with t hat of the FCC by e xcludi ng c us omer name, 
address , telephone number . a nd customer premises commun1cat1on 
equi pmen t . GTEFL ' s argument is that such informalion is not 
a bout the use of netwo rk services . We agree that such 
i nformatio n ma y not be directly related to network uses. 
However, in the Orde r we ruled that s uch i nformat1ou ~houJd be 
a part of the CPNI definitio n; if it is not , the LEC ISP will 
have e asy access to names and addresses ot potentia 1 

c u stome r s . In this event , the informat i o n would be useful in 
i ni tiat ing contact with potential ISP cuslomcrs. ThP LEC ISP 
competi tors wo uld not have t h is benef it a nd theret ore -::ould be 
at a compet it ive dis adva ntaqe . 

Fi na lly, GTEFL requests t hat 
ISP to usc credit information in 
FCC . In s u ppo t t of this reques t, 
t he FCC Order, wh ich states : 

we allow the LEC-affiliated 
the manner permtlt~d by the 
the compa ny cites page 215 of 

Mo r eover even assuming a BOC derives some utility for 
its enhanced service marketing from its basic 
se rvices credit i nfo rmation, we do not t hink this 
constitu es an •unfair• or anti-competitive 
1dvantage . Al l firms use their own credit 
e xperie nces w1th customers in determtning future 
credit relationship. This is legitimate business 
practice, wh ich we do not think should be proh1bited 

We disagree w1 h the FCC ' s finding. The 
LEC-af f ilia ted ISP would have access to this information o n ly 
as a result of its integrated structure . not because of any 
management efficienc y or expertise of t he LEC ISP. Th1s is not 
a privilege that t he LEC ISP's competitors would have. 
cont ra ry to the FCC ' s opinion , we believe that if the 
LEe-affi liated ISP is allowed access to c r edit history 
info rma tion, it will receive an unfair competitive advantage. 
Our decision lhat credit histo ry information s hould not be 

1 ,... 1 - -
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Un ited a r g ues that our actions artificially lower the ba rr 1ers 

to e n tr y to the information service~ i noustcy and t-hat the 

ef f ects of imptJsing usage ra es now wi 11 b~ less han doing so 

later . Un ited asks t hat we e i ther reconstder his issue or 

immediatel y open a new docket to estal..;lish measu r ed rates . 

Centel endorses the pos1llon s of Southern Bell and 

United . However , !SPA stales t hat we co r rectl y de ermined that 

two - wa y measured service wou ld not serve he public inte r est 

and claims that record ev i dence s hows hal Southern Be l 1 did 

no t submtt data to support ils rate structure proposal. !SPA 

f u rther argues that Southern Bell did not Jdequately support 

its claim t hat the qeneral body of ratepayers is subsid1zing 

I SPs . 

In the Order , we express~d our concerns with 

Sou the r n Bell's two-way measured service tartff Jnd nc1thcr 

r ejected nor accepted it . We also slated that he I~Ps were on 

no tice t ha t o u r dec1sion to a llow them to conlit ue under 

e x is ting t ariffs wa ... a p r eliminary fi nding. Finally, we s l ated 

t hat mo r e i n fo r mation was needed Lo make a final decis i on on 

whether u sage sensitive pricing is appropria t e. We find Lhat 

noth i ng i n either Southern Bell ' s or Un ited ' s peltlions o n Lh1s 

issu e s uppl y us wit h suf f icient information Lo make a final 

decision o n an appropt iate r ate structure. Accordingly, we 

deny Southern Bell ' s and Uni ed ' s pclttlons Cor reconsideration. 

GTE.fL suppers our rul1ng that usage sensttive 

ta r iffs ma y ultimatel y be de ermined Lo be appropriatn. 

However, t he company asks that we "affirm ha usage sensttive 

t ari res a r e the mosl approptlate ra e sLruc ure o be adopted 

statewide under the S 1pulalion . M We approved the Stipulation 

wh ich p rovi des t hat rate struc ures should be statewide, terms 

and conditio ns s hould be statewide to th cxlcn possible , and 

r a t e l eve l s ma y be company-specific. The Stipulation d i d no 

ad d r ess any particular rate st r ucture, so there •.-~as nf" 

agreement i n he Stipulation rega r di ng usage sensiL1ve rates. 

We f i nd t hat GTEF'L ' s request for af f irmalton goes beyond the 

scope of the S ipu lal1on a nd is denied. We also retlerale h at 

o ur ru li ng allowing ISPs to continue aktng ·crv1cP under 

existi ng t ar 1ffs is a prelimtnary finding. 
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disclosed to any party including t he LEC-affilia ed ISP is 
appropriate . 

For these reasons, we deny Souther n Bell ' s and 
GTEFL ' s moti o ns that we modify and cla r ify o ur CPNI rule. 
Neithe r party presented any points o n reconsideration t hat we 
failed to consider o r which we o verlooked wh~n we made ou r CPNT 
decision . However, we find it necessary t o clarify that Lhe 
Order was directed toward mass mark e 1ng of CPNI and not 
individual customer tnitiated con acts . 

VII. COLLOCATION 

Un 1 ted requests that we reconsider t he 1 anquage on 

I 

page 43 of the Order wh1ch states. Win addition, physical 
collocation s hall be provided pur sua n t t o tarit.L::o filed and 
approved by this Commission." Un1ted o ff e red its d~fi nition of 
physical colloca tion as the leasing of floor s pace i n a central 

office or toll switch building, and it is the only party to I 
interpret the Order to require the tariCfing of fl oor space 
leases. 

We find uo direct. reference 1n the Order that 
requires floor space l eases to be tariffed. The Or der onl y 
tequires that interconnection rates be tariffed . Accord ingly, 
we find that reco nsideration of the language 1s not necessary. 
However, we will clarify t he s aLement by deleting from pag~ 4 3 
of the Order the words "in addiL1on" so that t h e statement is 
mo re closely associated with t he p revi ous reference to items i n 
the tariff. Also , we wi ll add as t he next sente nce t he 
following: ·Floor space leasi ng is no t to be tartffed, onl y 
t he service interconnec i o n rates must be ariffed and filed 
wi th this Commi ss ion." 

Bot h Southern Bell and United as k u s to reconsider 
our deci s ion not to dd o pt a usage sens 1t ive r a t e str ucture Cor 
access to the netwo rk by ISPs . Southern Bell argues t hat we 
1gnored evidence in the docket showing that ISPs ' 1sage exceeds 
average usage, dnd that failure t o adopt a u sage sensitive rate 
s tructure would inc rease the subsidy cur rently flowing to ISPs 
from the general rate payer . The company requests that we 
either approve its two-way measured service p roposa 1 o r, I 
alternatively, recommend a u sage sensitive rate structure . 
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IX. ASSQCIATION OF SPECIFIC BSES W I'fH 2-WAY MEASURED 
ACCESS LINE 

Southern Bell asks for reconsideration of the Order ' s 
requirement prohibiting all LECs from associating sp •cific BSEs 
with the two-way measured access line. The company believes 
that this part of our decision was based on a misunderstanding 
that resulted from ambiguities and inaccurac1es in the record 
regarding Southern Bell ' s proposal. The company sLJLes that it 
proposed to as .. ociate o n ly a few new and newly unbundled BSEs 
with t he usage sensitive tariff. rather than Lhe 40 BSEs 
incorrectly referenced in lhe Order. The ntne features to be 
bundled are: automatic number identification; answer 
supervision line side; call detail informati o n; custom service 
area; uniform access number; faster signaling on oro; BCLID; 
SMDI; and queuing . Southern Be 11 contends in its mn L1on that, 
under its proposal, services like touchtone, call waiting , and 
call forwarding that are associated with the access line of t he 

I 

end user would not be tied with two-way access lines . ISPA did I 
not specifically address whether BSEs should be assoc ' ated with 
the two-way measured 1 ine, but its reply comments indicate it 
is in general disagreement with a mandato ry two-way usage line. 

We were fully aware of 
i n to account when we made 
Southern Bell has presented 
failed to consider; thus, 
reconsideration . 

lhe company ' s concern and took il 
our decision. We do nol believe 

any additional informati o n that •,o~e 

we deny the company· s mot ion l o r 

Further, Southern Bell implies thal since its curtent 
proposal ties onl y a few BSEs to the two-way line, we should be 
satisfied thdl local telephone companies wi 11 not modify their 
proposals in subsequent tariff filings and at empt to tie 
addition a 1 BSEs to the two-way 1 i ne. we do nol accepl this 
inference and hereby reaffirm our decisi o n that lhe LECs have 
no opt ion to ma nda toril y tie any BSEs wi lh lhe two-way access 
line . 

X. TARIFf PROPOSALS REQUIRING COMMISSION AGENDA CONFERENCE 

We find it necessary to define th<> appropc talc criteria 
for determining when a tariff proposal for a LEC provided 
information se,~ice must be brought to us for consideration. 

I 
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Chapter 2 . 08 of o ur Administrative Procedures t-1anual se s 

out guideli nes for determining whether a ariff can be 1pproved 

admi nist r atively or must be brought to the Comm1ssion for 

consideration in an agenda conference. Chapter 2.08 allows 

hat new services can be approved admi n istratively as long a~ 

t he tariff proposal does :-to t contai n new pricing concep s and 

does not lim1t service or affect rates to exist1ng customers. 

However, even these proposals falling in the above categories 

would require Commission consideration if o ur Staff finds them 

controversial or unique in notu r e . 

We fi nd that all new services that appear to mec the end 

user i n formation service guidelines set forth eatl ier 1n his 

order are controver~ial and unique in nature . Accu t dingly, we 

direct our Staff to bring all such tariffs b~for~ us for 

consideration. 

XI. ONA OFFERING RE~UIRE4ENTS 

United requests Lhat we clarify what constiLuL~s J request 

for an ONA offering. United asks that the JSP be r equired to 

provide the request in writing, specifically d- ~ crlbe the 

service and its utility to the ISP, and give •h• proJected 

demand fo r the serv1ce . 

!SPA, i n its response, generally supports Uru ed's request 

on t h is issue. However, !SPA noted that pro)ec ed demand 1s a 

function of a feature ' s cost , and that descr1b1ng tnc u tlity 

of a feature is unnecessary and could require disclosure of 

proprietary i n formation. 

We note that t he Stipulation reyarding uniform statewide 

terms and conditions for services , whi c h United signed , states 

that the request fot the service must be in writing . The 

Stipulation specif1cally addresses he situation in wh1ch a 

r equest is oade for a serv1ce element that has been previously 

made available by any LEC elsewhere in Flotida. To the extent 

t hat United deems this insufficient, we find it reasonable to 

clarify o ur posit i o n t ha t all requests for ne.,1 ONA ofCetings 

s hall be in writing and sha ll describ he se vice des1red . 

However , t here is no record to support t he necess1 y of an 

ISP's providing t he utility , o r pro)cCLed demand of a service 

to the LEC when requesti ng a se rvice . 

.. 
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XII . TARIFFING OF ONA REQUESTS 

United requests that we reconsider he portto'1 of the 
Or der that requires tariffing of a 11 ONA reques s . We do not 
requ ire that every request be tartffed . If a LEC cannot 
eco nomica lly provide a se rvice , it must simply provide an 
explanation in its quarter ly reports. In addit1on, as staled 
in the Order, we will handle f i 1i ngs o n a case-by -case basis . 
Therefore , if a LEC encounters a reques for a servtce Lhal is 
high ly unusual, and if l he LEC is willing o offer 1l, t he LEC 
may propose to the Commission that il be handled d1fferently 
from other filings. 

However , we do believe t hat t he language o n paqe 22 of the 
Order s hould be modified to better e x press ou r i n en l with 
res pect to LEC respon ses to ONA requests. Thus , hP phrase " by 
filing appropri ate tariffs " shall be del 3 Led Lrom lhe last 
sentence in the paragraph at t he top of page 22 . The sentence 
wi ll r ead: 

Wilh respLcl Lo ISP r eque!its for new o fferings, 
every affected LEC s hould respond to such reques t 
as soon as ptaclicable, bul in any even no late r 
t h an when similar responses are provtded at Lhe 
interstate 1 vel. 

XIII. REPORTING REQU I REMENTS 

GTEFL requests thal we modify lhe Order's repotling 
requirements . In o rder to muni ' or Lhe effects o f o ur 
decisions , we require the LECs to ftle quarterly reports 
con ta i n i ng the followi ng i n formation: (1) idcnLiCicalion of all 
reques ts f o r a particular serv ice by ISPs and Lhe dales o f such 
requests; ( 2 ) t he number o f ISPs or others requesUng each 
item; ( 3 ) LEC ' s planned response date tO r each request; (4) 
LEC ' s p lanned tariff filing and implementati on dales fo r each 
request ; (5) explanati o n/description of he ttem reques ed; ard 
(6) if unable or unwilling to provide an item, a full 
explanation of the reason . 

GTEFL con tends that the repo1Ling r~quiremon L is 
unnecessary and burde nsome . First, GTE~ L states that Lhe lack 
of a definiti o n, o f " information services " left il with no 

I 

I 

he rein a definition of " informa ion services " wh ich will 
ba sis for determi n i ng whi c h c u stome r s are rSPs . we establ i sh I 
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facilitate implemenLalion of our rulings. 

Second, because the LECs are required to prov1de the 
number of ISPs or "others" that reque s each 1Lem, GTEFL 
req uests a definition of the word " others." We find Lhat the 
term " or others " obviates the need fo r Lhe LEC to have lo 
determine if a customer is an ISP. Thus, the word " others " 
requires no further definit ion. 

Third , GTEFL states thaL, j1nce the record reflects no 
abu se by t he company with respect to ISP service requests, a 
less bu rden some way to monitor developmenl of t he ISP rna r ket 
would be to requi r e only a list of lhe types and number of ONA 
services that GTEFL provides. We disagree and emphas1ze that 
it is equally important to learn what the company doP~ not o r 
ca nnot provide, and why. 

Four t h , GTEFL staLes thal h e informalion in t-he report 
implies t hat data will be compiled by ISPs and ot her c•Jslomers , 
t hereby mak ing public reco rd dala on individual ISPs that may 
be proprietary. We find it necessar y to clarify that lhc Order 
requires no cu s tomer-specific o r proprietary data to be ftlcd 
in t he reports. Thus, ~e deny GTEfL ' s reques for 
reconsiderati o n of the repo rting r equirement. 

XIV . COST METHODOLOGIES 

Southern Bell, GTEFL, and United requests reconsider.JLlon 
or clarification of the Order ' s reference that similar cosl 
methodologies are a parl o f the stipulated settlement providing 
for u n iform t~rms , c onditio ns, and rate st ructu(es for BSAs and 
BSEs . Cost methodologies were not a par of the stipulated 
agreement. In addition, all cost methodologies submitted for 
ONA offerings will be subject to the same case-by -case scrutiny 
as other tariff filings. Therefo re, we find that the sentence 
stating , " P~r suant to the stipulation, sim ilar costino 
methodologies are to be used by the compani es when setting 
prices for services," shall be deleted from paragtaph 2 n n page 
9 of t he Order. 

XV . TARIFF FILING TIME EXTENSlON 

Southern Bell requests that we reftain from requiring LECs 
to file tariffs for BSEs and BSAs until after a second phase of 
heari ngs is comp le ted . Alternatively, Southern Bell seeks 

1 1 7 
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additional time to file tariffs . Upon consideration, it 
appears that Southern Bell's request to delay filing tariffs 
until after a second round of heanngs is s1mply .1 second 
reco nside ration request to adopt usage sensttive rates . 
Accordingly , we hereby deny that request. 

I n addition , we also deny Southern Bell's request for 
additional time to file tariffs . Southern Bell has been aware 
of the requirements to file tariffs si nce the July 2 , 1989. 
Speci a 1 Agenda Conference . The Order was issued on September 
5 , 1989 . Upo n issuance of t his Order , Southern Bell will have 
had ample time lo make preparations to file tariffs for 
services which it stated it could p r ovide . 

XVI. STIPULATIONS 

I 

In Order No. 21815 we approved a sLipu la lion o f the 
parti es providing for uni form terms, conditions and rate 
structures for BSAs and BSEs. We inadvertantly failed to I 
attach a copy of that stipulation to the Otder. A copy of the 
Stipu lal i o n is attached to this Order as Appendix 1. 

At the beginning of the hearing i n thi s proceeding, he 
Florid a Cable Televi sion Association (FCTA) proposed LhaL video 
programming would not be included in the scope of the 
proceeding . The parlies stipulated to FCTA's proposal. We 
approved t hi s stipulaLion at the begin ning o f Lhe heating . 
However , we inadvertantly failed to note this stipulation in 
Order No . 21815 . Accordi ngly, Section III of Order No. 21815 
is amended to note the parties agreement to the FCTA ' s proposal 
and ou r approval of that stipulation. 

Based o n the foregoi ng, it is 

ORDERED by t he Flor ida Public Service Commission t hat each 
and every o ne of the specific findings set f o tth herei n are 
approved i n every respect . It is further 

ORDERED t ha t the Motions for ReconsideraLion and 
Cl arification of Order No . 21815 filed by fout hern Bell 
Telepho ne and Telegraph Company, GTE Florida Incorporal~d. and 
United Telephone Company of Florida are hereby granted in part 
and denied in part as set forth in the body of this Order . It 
is further 

I 
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ORDERED that we reaffirm our previous find1ng Lhal the 

Commission has jurisdiction over inforwa t1on serv 1ces pr ovided 

by local exchange companies as set forth 1n th~ body of this 

0rder. It is further 

ORDERED that we grant a stay of the effect of hal portion 

of Order No. 21815 asserting jurisdiction over and prov1ding 

for regulation of information services prov1ded by local 

exchange companies as set forth in the body of this Order. IL 

is further 

ORDERED that the definition of "1n raslale dCcess" for 

i n formation se rvices set forth in Order No . 218 15 shall remain 

in effect. It is further 

ORDERED that the definition for "informatu.Jn 

shall be as sel forth in the body o f this Order. lt 
services·· 

s furlhet 

ORDERED that our decisions regarding customer pre prietary 

network information shall not be reconsidered for the reasons 

set forth in the body o f thi s Order. It is further 

ORDERED that the language of Orde r No . 21815 is clanfted 

to affirm that central office or Loll switch building fl oo r 

space leases shall not be Latiffed. It is further 

ORDERED that we affirm o ur decisio n in Order No . 21815 not 

to adopt a usage sensitive rate structure for access Lo the 

local netwo rk by information services provtder s . It is further 

ORDERED t hat new services that meet 
i n formation service guideline as set fot th in 

Order shall be brought before this Commis .ion 
is further 

the end usct 
the body o f t h 1 s 
Co r a vote. IL 

ORDERED t hat 
offering must be 
service requested. 

a request Cor an Open NcLwo 1 k Architecture 
in writ1ng and specifically descrtbe lhe 
I i.s further 

ORDERED hat the language of Order No . 21815 egarding LEC 

responses to intormalion services providers · requests t o r new 

o fferings shall be clarified as set f o rth in the body o f this 

Order. It is further 

.. '"'9 
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ORDERED t hat the reporling requ1rcmenLs set forlh 1n Order 
No . 21815 shall rema1n in effecl. It 1s fur her 

ORDERED that the language in our dec1sion tn Order No. 
21815 regarding similar cosl meLhodologies shal l be modified as 
set forth in Lhe body of this Order. lt is further 

ORDERED that the request of Southern Bell Telephone and 
Telegraph Company for the Florida Public Service Commission to 
ref rain from requiring local exchange companies o tile tariffs 
fo r basic service arrangements and bas1c service elemenLs unL1l 
a second phase of hearings to determine the ra e struc ute 1s 
comple ted is hereby denied. It is f urther 

ORDERED that Southern Bell Telephone and TC'legraph 
Company ' s request for additional time to file tarirr ~ 1s hereby 
denied. It is further 

I 

ORDERED that Order No. 21815 is amended to include our I 
approval of the Florida Cable Television Association ' s and the 
parties' stipulation that video programming shall nol be 
i ncluded in the scope of this proceeding . 

ORDERED that this dockel will remain open . 

By ORDER of 
t his 13th day of 

(SEAL) 

PAK/TH 

the 
July 

Florida 

s 

Public Service 
1990 

Division of 

Commissi o n, 

Repo r Ling 
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NOTICE OF JUDICIAL J!.EVIEW 

The Florida Public Servtce ComnllSSJOn is require:! by 
Section 120 . 59{4) , Flortda SlaL'ItC's, to notify pu 1"'3 or any 
administrative hearing o: judicial review o f Con'il!ss ion ccd<.>r s 
that is available unde : Sect ions llO. 57 o r 120.68, Florida 
Statutes , s well as c he procedures a nd t i me limits that 
apply. This notice should not be construed to mea n all 
requests for an adminis . r.:~tive ht:!aClng or judictol rev1~w wlll 
be granted or result in tne rel1~f sought . 

An ·t party adversely at: fected by the Commiss1on's final 
acti o n in t h is matter may request judic1al :evic·"' by the 
Florida Supreme Court i n the case o r an elec:r c, gc.s o r 
telephone utility o r the First Dislnct Court o r Appea ' in the 
case of a water or sewer utility by filing a noL '"'c of cppeal 
with the Di r ec to r, Divis1on of Reco rds and Repo r tinJ a nd fil ing 
a copy of the notice of appeal and the fil i ng fe (' w1t1 t he 
appropriate court . Th1s filing must be complcleu witt.i n thlLLY 
( 30 ) days after the issuance o f this order , pursuan ~o Rule 
9 . 110 , Florida Rules of Appellate Procedure. The no ti'e of 
appeal 1lust be in the form specified in Rule 9.900(a), flonda 
Rules of Appellate Procedu re . 

1 
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