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BCFORE THE FLORIDA PUBLIC SERVICE COHMISS ION 

I n re: Fuel and purchase d power cost ) 
recovery cl ause with g e neration per - ) 
formance incentive factor. ) 

DOCKET NO. 900001- EI 
ORDER NO. 23232 
ISSUED: 7-20-90 _________________________________ ) 

The following Commissioners part1cipated 
disposi tion of this matter: 

MICHAEL McK. WILSON , Chairman 
THOMAS M. BEARD 
JOHN T. HERNDON 

in 

ORDER DENYING PARTIAL RECOVERY OF REPLACEMENT FUEL COSTS 
QURING OUTAGE AT FLORIDA POWER & LIGHT COMPANY'S 

TURKEY PQI NT UNITS 3 AND 4 

BY THE COMMISSION: 

~~GROUNP 

the 

I 

Florida Powe r & Light Company's (FPL's) Tu r key Point I 
Nuc l ea r Unit 4 went off l ine o n September 20 , 1988 for a 
sche duled r e f ueli ng outage and r emained out of service unt il 
June 11 , 1989 . Turke y Point Nuclear Unit 3 we nt off line o n 
October 1 , 1988 because a seal failed in a residual heat 
removal pump. Upon completion of this and other r e pairs, Unit 
3 was returned to service o n February 15, 1989 and operated f o r 
a bout one and a half months dur i ng February and Marc h of 1989. 
FPL agreed with the Nuc l ear Regulatory Commiss i o n (NRC) to take 
Unit 3 off line on March 29 , 1989, a nd keep Unit 4 out of 
service , because the utility' s nuclear operators fail e d NRC 
requal i fication e xams . The Nuc l ear Regulatory Commi ssion (NRC) 
a pprove d res tart of the units on May 4 , 1989, but Unit 3 
rema i ned out of service until June 24, 1989 f or additional 
repai rs. 

Not anticipating t hat these out ages would continue into 
t he fuel ad ' ustme nt pe riod from April - Septe mber of 1989, FPL 
peti tione d t he Commission on Apri 1 28, 1989 for a mid-course 
co rrection of its fuel adjustment fac t o r. The Commission 
a pproved FPL's petition at its May 16 , 1989 Age nda Co nt e rence, 
but requested that FPL be prepared to address the Turke y Point 
nuclear outage s at the August fuel adjus t ment hearing . 
Howe ver , di scu ssion of the Turkey Point issues was r eschedul ed 
beca use C. 0. Woody, FPL's Senior Vice Preside nt of Nuclear and I 
a witness in t h is hearing , became ill. 
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On September 15, 198 9 , the Commissi o n held a hearing to 
review the outages at Turkey Point Units 3 and 4. The major 
causes of the extended outages at both nuclear units were 
identified at this hearing . Several reasons for the outages 
were discussed at length , including the installation of Unit 
4 ' s generator rotor i n to Unit 3, the repair of the Unit 3 
generator rotor and installation of that rotor into Unit 4, the 
repair of the seal table tubes in both units, and the failure 
of FPL ' s nuclear unit operators to pass NRC requalification 
exams. 

J. K. Hays, FPL's Manager of Nuclear Energy Services, 
addressed the deta i ls of the outages . Robert E . Tallon , FPL's 
President and CEO, testified in Mr . Woody' s place. Mr. Tallon 
discussed the current state of nuclear utility regul ation and 
FPL • s response to this regulation with respect to thP Turkey 
Point units . Thomas J. Saporito, appearing as a public 
witness, read a statement at the beginning of the hearing. 

TURKEY,POINT UNIT 3 

The repair of the residual heat removal (RHR) pump at 
Turkey Point Unit 3 was completed before Februa ry 3, 1989. The 
electric generato r rotor from Turke y Point Unit 4 was installed 
i n Unit No. 3 before February 3 , 1989. The intake cooli ng 
water flange repairs at Turkey Point Unit 3 were completed 
before February 3, 1989. The seal table leaks detected at 
Turkey Point Unit 3 on January 16 , 1989 during overpressure 
testing were repaired and tested without negative r esults by 
Febru ary 3 , 1989. Turkey Point Unit 3 operated during the 
period February 3 - February 9 , 1989 and February 15 - March 
29 , 1989. 

FPL filed for a mid - course correction to its fuel cost 
recovery factor on April 28, 1989. One of the reasons given 
was the "lower than anticipated nuclear unit availability." 
FPL did not disclose that one month earlier, on Marc h 29 , 1989, 
it had voluntarily removed Turkey Point Unit 3 from service and 
cornmi tted to the NRC not to restart Unit 4 because 1 icensed 
nuclear plant operators had failed thei r requalification 
examinations . FPL voluntarily removed Turke y Point Unit 3 from 
service and committed not to restart Unit 4, whic . was already 
off-line for refueling , because some of its operators failed 
NRC mandated requalification examinations. 



434 

ORDER NO . Z3232 
DOCKET NO. 900001-EI 
PAGE 3 

Mr . Hays testif ied that the NRC gave verbal confi rmatio n 
on April 21, 1989 to restart Tur ke y Point Un it 3. 

the NRC to 
The letter 

conversation 

FP&L did no t recei ve wr itten confirmation from 
r estart Turkey Point Unit 3 unt il May 4, 1989. 
states that it was written pursuant to a phone 
that same date. 

In its Generating Performance I ncentive Fac tor (GPIF) 
filings , FPL r eported that Turke y Point Unit 3 wa s off-line 
from April 1, 1989 ( the beginn ing of the reporting period) to 
May 3 , 1989 because of the failure of certain operators to pass 
requalificatio n e xaminatio ns . I t did not report the outage 
terminated on April 21 , 1989. I n its Ma rch 1989 Operating 
Status Reports to t he NRC, FPL reported that Turkey Point Unit 
3 was '" voluntar ily shutdown to allow for RCCO Req~alification 

Exams for Lice nsed Operators ." In its Apri 1 1989 Operating 
Status Report to the NRC , FPL r eported that Turkey P~~ nt Uni t 3 
"remained shutdown" [throughout the month of Apnl 1989) to 
allow for RCCO Requ a lification Exams for Lice nse d Operators ." 

FPL disco vered further leakage at the seal table 1n Turke y 
Point Unit 3 during a walk down inspection of the reactor 
coo lant system (RCS) o n April 1, 1989 after the unit was 
brough t off- line on March 29, 1989 . The e nhanced inspection 
and repair of seal table leaks at Turkey Poin t Unit 3 wa s 
completed on May 10 , 1989. There is no evidence in the r ecord 
that FPL would have discovered the additional leakage at the 
Turkey Point Uni t 3 seal table whil e the unit was operating. 
In its Licen see Eve nt Report to the NRC after the initial 
leakage at the Turke y Poi nt Unit 3 seal table was discovered on 
January 16 , 1989, FPL committed t o reinspect the seal table at 
the next r e f uel ing outage . There is no evidence in the r ecord 
that FPL would have remo ved Turke y Point Unit 3 from service on 
or after March 29, 1989 because of leakage at the seal table . 

Mr . Hays testi fied that there wa s a " published schedu1 e" 
to take Turke y Point Unit 3 off- line o n April 1, 1989 to 
perform an integrated safeguards test on Unit 4. This was not 
mentioned in h is prefiled t es timo ny. It was ra ised for the 
first time in response to a cross-examination question asking 
whether , at t he time of the License Eve n t Report, FPL expected 
to have Unit 3 off-line be ginning March 29 , 1989 . The 
"published schedule" indicating that Turkey Poi n t Unit 3 
off - line on Apri 1 1, 1989 was not int reduced into e vidence. 

I 

I 

I 
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The date of the schedule is not indicated in the record. The 
reason Turke y Point would have been removed from service 
purs uant to the "published schedule" on April 1, 1989, was to 
perform integrated safeguards testing whic h is "done as a major 
test typically towards the end of the refueling outage [at 
Turkey Point Unit 4]." 

There is no evidence in the record that Turkey Point Unit 
4, whic h did not have its electric generator rotor (from Unit 
3) r epai r ed and installed until April 10 , 1989 and which did 
not r eturn to service from its refueling outage until June 11, 
1989, would have been at the appropriate stage of its refueling 
outage o n Apr il 1, 1989 to actually perform the integrated 
sa feguards testing. The outage of Turkey Point Unit 3 
be ginning Ma r c h 29 , 1989 caused FPL to i ncur additional 
expenses for r e placement f ue l and purchased power . FPL ' s 
customers have e xperienced increased fuel cost recove r y factors 
because of FPL's decision to remove Turkey Point Unit 3 from 
services on March 29, 1989. 

The purpose of Mr . Hays' prefiled testimony was t o e xplain 
the outages at Turkey Point Unit 3 between October 1988 and 
June 1989. Hi s testimony, however, did not account for any 
occurre nces after seal table r epairs were completed on May 9, 
1989 and Unit 3' s r e tu r n to service o n June 24 , 1989 . 

FPL reported in its GPIF filings that Turkey Point Unit 3 
was o ff -line beginn i ng May 4 , 1989 for 672 hours (28 days) to 
r e pair containment pressure switches. I n response to an 
i nte rrogatory filed by Public Counsel , FPL said a switch was 
removed from Unit 3 and installed i n Unit 4 because it was 
expected that Unit 4 would return to service first. Unit 3 
would not be res tarted because the spare switches on hand could 
not be used . 

The Turkey Point 3 outage corrunencing March 29 , 1989, was 
attributed to FPL's nuclear operators' failure to pass NRC 
requalification exam. Because operator training is directly a 
management function, we find that this outage was the 
responsibility of FPL's management. However, the outage 
conc urred with a previously scheduled outage for equipment 
s afegua rds t esting that was set to begin on Apr i 1 1, 1989 . 
During thi s planned outage , FPL iden t ified and performed 
essential r e pairs . Thus, even though management was 
r e spons ible f o r the outage , r eplacement fuel costs were 
prudently incurred corrunencing April 1 . 
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Therefore, only replacement fue l costs for the pe ri od 
March 29 through April 1, 1989, should be disallowed. Since 
the outage attributable o n April 1, 1989, was included in GPIF 
calculation for the period beg inn· ng Apri 1, tha amount 
disallowed is $492,075 . 

TURKEY POINT UNII_i 

Turkey Point Unit 4 was removed from service for a 
scheduled refueling outage on September 20, 1988. The 
anticipated return to service date was January 2, 1989. The 
unit did not r eturn to service until June 10, 1989. During and 
after the scheduled outage numerous necessary repairs were made 
which extended the length of the outage i ncluding: r e pairs to 
the rotor {October 12, 1988 through April 10, 1989); seal table 
leak repairs {April 1, 1989 through April 27, 1989) ; and 
repairs to a containment pressure switch (Marc h 29, 1988 
through May 3, 1989). During a portion of th1s period, FPL 
committed t o the NRC not to restart Unit 4 due t o the failure 
of FPL operators to s uccessfully complete NRC r ecertification 
exams. 

Operator training is a manage me nt function. The r efore, 
the portion of the outage attributable to th is failure is a 
management r esponsibility. Unlike Unit 3, Unit 4 was off- line 
for necessary repairs when the unfavorable t est results became 
known. For the period beginning Apri 1 1, 1989, FPL has been 
penalized for this outage in the setting o f its Generating 
Performance Incentive Factors. 

Although repairs extended the planned r e fueling outage at 
Turkey Point 4 far be yo nd the unit's proposed return- to-service 
date, these repairs appear to have been prude nt and necessary. 
Therefore , replacement fuel costs fo r Unit 4 were reasonably 
incurred. we find that FPL is entitled to recover all 
replacement fuel costs resulting from t he e xtende d outage at 
Unit 4. 

RULINGS ON OFFICE OF PUBLIC COUNSEL'S 
PROPOSED FINPINGS OF FACT 

Pursuant to section 120.57(1)(b){4), Florid; Statute s, and 
Rule 25-22.056, Florida Administrative Code, the Otfice of 
Public Counsel s ubmit ted 4 3 proposed Findings of Fac t and 8 

I 

I 

I 
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proposed Conclusions of Law . As required by Section 120.59(2}, 
Florida Statutes , the following rulings are made on the 
proposed findings. 

1. FPL filed for a mid-course correction to its fuel cost 
recovery factor on Apri 1 28, 1989. One of the reasons giv n 
was the • lower than anticipated nuclear unit availability." 
FPL did not disclose that one month earlier, on March 29, 1989, 
it had voluntarily removed Turkey Point Unit 3 from service and 
commit ted to the NRC not to restart Unit 4 because licensed 
nuclear plant opera tors had failed their requa li fica t ion 
examinations. 

We accept this proposed finding, as it is supported by a 
preponderance of the evidence in the record of this proceeding . 

2. FPL voluntarily removed Turkey 
service and committed not to restart Unit 
off - 1 ine for refueling, because some of 
NRC mandated requalification. examinations. 

Poin t Unit 3 from 
4, whic h was already 
its operators failed 

We accept this proposed finding, as it is supported by a 
preponderance of the evidence in the record of this proceeding. 

3 . Mr . Hays testified in his prefi led direct testimony 
that the outages at Turkey Point Units 3 and 4 were 
unavoidable. He agreed, however, on cross- examination at the 
hearing that the outage that began on March 29 , 1989 was not 
unavoidable. We find that the outage that began at Turkey 
Point Unit 3 on March 29, 1989 was avoidable. 

We rej ect this finding. The term "avoidable" requires 
interpretation or definition in this context. Further, to some 
extent, this proposal constitutes a conclusion of law rather 
than a finding of fact. 

4. The repair of the residual heat removal (RHR) pump at 
Turkey Point Unit 3 was completed before February 3, 1989 . 

We accept this proposed finding, as it is suppor ted by a 
preponderance of the evidence in the record of t~is proceeding. 

5. The electric generator rotor f rom Turkey Point Unit 4 
was installed in Unit No. 3 before February 3, 1989 . 

L.'J 
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We accept this proposed fi nd ing , as it is supported by a 
p reponderance of the evidence in the r ecord of this proceeding. 

6 . The intake cooling water flange repairs a 
Point Unit 3 were completed before February 3, 1989 . 

Turkey 

We accept this proposed finding, as it is supported by a 
preponderance of the e vi de nce in the record of this proceeding . 

7. The seal t ab l e l ea ks detected at Tu rke y Po int Unit 3 

on J a nuary 16, 1989 during overpressure testing were repaired 
and tested wi thout negative r esul ts by February 3, 1989. 

We accept this proposed finding, as it is supported by a 
preponderance of the evidence in the record of this proceeding. 

8 . Turkey Point Unit 3 o pera t ed during th~ period 
February 3 - February 9 , 1989 and February 15 - Ma r c h 29 , 1989. 

We accept this propose d finding , as i t is supported by a 
preponderance of t he ev idence in the r eco rd of this pr0ceeding . 

9. FPL did not receive writte n confirmation from the NRC 
to restart Turkey Point Unit 3 until May 4, 1989. 

We accept this proposed finding, as it is supporte d by a 
pre ponde rance of the e vidence in the record o f this proceeding. 

10. Mr. Hays testified that the NRC gave ve rbal 
confirmation on April 21 , 1989 to r esta rt Turkey Point Unit 3 . 
However there is no other e vidence of that communication or the 
date on whic h FPL could restart Unit 3 purs uant t o it . The May 
4, 1989 letter from the NRC states that i t was wr i tte n pursuant 
to a phol"le conve r sation that same date . We find that FPL has 
not establi s hed the date on whi c h Unit 3 could be restarted 
purs uant to the April 21 , 1989 ve rbal communi cation from the 
NRC . 

We accept the first three 
finding , as it is suppo r ted by a 
in the record o f this proceedi ng. 
because it is conc1usory. 

sentences of this proposed 
preponderance of the evidence 

We reject the last sentence 

I 

I 

I 
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11. In its GPIF fili ng s , FPL reported that Turkey Point 
Unit 3 was off - line from April 1, 1989 {the beginning of the 
reporting period) to May 3, 1989 because of the failure of 
certain operators to pass requalification e xaminations . It did 
not report the outage terminated on Aptil 21, 1989. 

We accept this proposed finding, as it is supported by a 
preponderance of the evidence in the record of this proceed ing. 

12. In its March 1989 Operating Status Reports to the NRC, 
FPL reported that Turke y Point Unit 3 was "vo luntarily shu tdown 
to allow for RCCO Requalification Exams for Licensed Operators.· 

We accept this proposed finding, as it is supporte d by a 
preponderance of the e vide nce in the record of this proceeding. 

13. In its Apri l 1989 Operating Status Repo rt to the NRC, 
FPL reported that Turkey Point Unit 3 •remained 
[throughout the month of April 1989) t o allow 
Requalification Exams for Licensed Operators." 

s hutdown· 
for RCCO 

we accept this proposed finding, as it is suppo : ted by a 
preponderance of the evidence in the record of this proceedi ng. 

14. There is no e vidence in the record that FPL r e po rted 
t o this Commission o r to the NRC any other reason for Turke y 
Point Unit 3 being off-line from March 29 , 1989 to t1ay 3 , 1989 
other than failure of operators to pass requalificat i on 
e xaminations . 

We reject this finding. While there is no evidence of any 
prior report by FPL, there is testimo ny that there was a 
planned outage for Unit 3 beginning April 1, 1989. 

15. FPL discovered further l eakag e. at the 
Turkey Point Unit 3 during a walkd own inspection 
coolant system {RCS) o n April 1, 1989 after 
brought off-line o n March 29, 1989. 

seal table in 
o f the reactor 
the unit was 

We accept this proposed fi nding, as it is supported by a 
preponderance of the evidence i n the record of thi s proceed ing. 

16. The e nhanced inspection and repair of seal table leaks 
at Turkey Point Unit 3 was completed on May 10, 1989. 
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We accept this proposed finding, as it is supported by a 
preponderance of the evidence in the record of this proceeding. 

17. There is no evidence in the recoro that FPL would have 
discovered the additional leakage at the Turkey Point Unit 3 
sea l table whil e the un it was operating. 

We accept this proposed finding with the provison that we 
do not necessarily conclude that FPL would not have found the 
leakage while the unit was operating. 

18. In its Licensee Eve nt 
initial leakdge at the Tu r key 
discovered on January 16, 1989, 
seal table at the next refueling 

Report to the NRC after the 
Point Unit 3 seal table was 
FPL committed to rei nspect the 
outage. 

We accept this proposed finding, as it is suppor t ed by a 
preponderance of the evidence in the record of thi ~ r oceeding . 

I 

19. There is no evidence i n the record that FPL would have I 
removed Turkey Point Unit 3 · from service on or after March 29 , 
1989 because of leakage at the seal table. 

We accept this proposed finding, with the provision that 
t he record indicates that the utility planned to take the unit 
down on April 1. 

20 . Mr. Hays t est ified that there was a "published 
schedule" to take Turkey Point Unit 3 off-line on April 1, 1989 
to perform an integrated safeguards test o n Unit 4. [T. 142). 
This was not mentioned in his prefiled testimony . It was 
raised for the first time in response to a c r oss-ex amination 
question asking whether, at the time of the License Event 
Report , FPL expected to have Unit 3 off-line begi nning t-1arch 
29 , 1989. 

We accept this proposed finding, as it is supported by a 
preponderance of the e vidence in the r ecord of this proceeding . 

21. The " published schedule" indicating that Turkey Point 
Unit 3 off- line on April 1, 1989 was not introduced into 
e vidence. The date of the schedule is unknown. 

I 
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the 
We accept in part. 
schedule is not 

We modify to indicate that the date of 
indicated in the record, rather t han 

"unknown" . 

22 . The reason Turkey Po in t would have been removed from 
service pursuant to the "publi s hed schedule" on April 1, 1989 , 
was to perform integrated safeguards testing whic h is "done as 
a major test typically t owards the end of the refueling outage 
[at Turkey Point Unit 4].• 

We accept this proposed finding, as it is supported by a 
preponderance of the e vide nce in he record of this proceeding . 

23. There is no e vidence in the r ecord that Turkey Point 
Unit 4 , which did not have its electric generator r oto r (from 
Unit 3) repaired and i ns talled unt i 1 Ap r i 1 10, 198 9 and which 
did not return to service from its refueling outage urtil June 
11, 1989 , would have been at the appropriate ~ t ge of its 
refueling ou tage on April 1 , 1989 to actually perform the 
integrated safeguards testi n~. 

We acce pt this 
conclusion that Uni ~ 
refueling outage on 
sa f e guards test. 

finding. Howe ver, we do not draw the 
4 was not at the appropriate stage of its 
Apr i 1 1, 1989 t o perform the integrated 

24. FPL has not provided sufficient evidence for the 
Commission to conclude that, e ve n if Turkey Point Unit 3 had 
not been removed from se rvice on March 29 , 1989 , it would have 
been taken off- line on April 1 , 1989. 

We reject this proposed find1ng as it constitutes , to some 
e xte nt, a conclusion of law rather than a finding of fact. 

25. FPL has not provided any evidence that Turkey Point 
Unit 3 was not expected to operate unt i l its ne xt refueling 
outage. 

We rej ec t this finding. 
that FPL's plant procedure 
performed any time the unit 
operation longer than 30 days. 

Testimony a t hearing indicated 
r equi res a n i nspection to be 
is down after it has been in 

26 . The ne xt refueli ng outage at Turkey Point Unit 3 was 
expected t o beg in on November 18, 1989 and continue through 
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Marc h 5 , 1990 pursuant to the In teg r ated Schedule for March 
1989 pre pared by FPL and transmitted to the NRC. 

We accept t his proposed finding, as it is supported by a 
preponderance of the e vidence in the record of this proceeding. 

27. The additional repairs to the Turkey Point Unit 3 seal 
table would h ave been performed during the refueling outage 
without addi t ional down time attributable to those repairs if 
FPL had not removed the unit f r om serv ice on March 29, 1989 
because of ope rator licensing examination failures. 

We re ject this findi ng, as it constitutes conjecture . 

28. Since t he outage at Turkey Poin t Unit 3 beginning 
Marc h 29, 1989 was avoidable, and the sea 1 table leak repairs 
performed as a result of that outage were not otherwise 
de t ectable, the outage itself was attribu~a~le to FPL ' s 
voluntary decision to remove Turke y Point Un it 3 from serv ice 
because of the failure of licensed operators to pass 
requalification examinat ions ~ 

We rej ect this proposed finding. While we agree that the 
outage began whe n lice nsed operators failed requalificat ion 
exams , we do not agree that the e ntire outage was due to 
operator exam failure . 

29. The duration of the outage at Turkey Point Unit 3 
attributable to t he failure of 
r equalification examinations was from 
1989 plus add1tional days necessary to 
line. 

o pera tors to pass 
March 29 , 1989- May 4, 
bring the unit back on 

We accept this fi nding, with the proviso that "operators " 
means both shift and non-shift personnel. 

30. The out age of Turkey Point Unit 3 beginning Marc h 29 , 
1989 caused FPL to incur additional expenses for r e placement 
fuel and purchased power. 

We accept t hi s proposed finding, as it is suppo rted by a 
preponderance of the e vide nce i n the record of this proceedi ng . 

31. FPL' s customers have experienced increased fuel cost 
recove ry factors because of FPL ' s decis i on to remove Turkey 

I 

I 

I 
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Point Unit 3 from services on March 29 , 1989. 

We accept this proposed finding, as it is supported by a 
preponderance of the e vidence in the record of this proceeding . 

32. The purpose of Mr. Hays· prefi led testimony was to 
explain the outages at Turkey Point Unit 3 between October 1988 
and June 1989. His testimony , however, did not account for any 
occurrences after seal table r epairs were completed on to1ay 9, 
1989 and Unit 3's return to service on June 24, 1989. 

We accept this proposed finding , as it is supported by a 
preponderance of the evidence in the record of this proceeding . 

33. FPL repo rted in its GPIF filings that Turkey Point 
Unit 3 was off-line beginning May 4, 1989 for 672 hour ( 28 
days) to repair containment pressure s witches. In r~sponse to 
an interrogatory filed by Public Counsel, FPL sa i d a switch was 
removed from Unit 3 and installed in Unit 4 bt.cause it was 
expected that Unit 4 would return to service fi r st. Unit 3 
would not be restarted because the spare switche s on hand could 
not be used. 

We accept this proposed finding, as it is supported by a 
preponderance of the evidence in the record of this proceeding . 

34. There is no evidence in the record from whi ch t he 
Commission can discern that FPL was prudent in failing to have 
functional containment pressure switches in inventory . 

We reject this finding. It is misleading as stated, in 
that the Commission must focus on whether the utility was 
imprudent. Further, we believe that tho reco rd supports a 
finding that the failure to have con ainment pressure switches 
was not imprudent under the circumstances . 

35. There is 
Commission can 
expeditiously to 
switches. 

no e vidence in the 
dete rmine that FPL 

obtain replacement 

record from which the 
acted prude ntly and 
containment pressure 

We rej ect this finding for the same rea~ons stated in 
number 34, above. 
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TURKEY POINT UNIT 1 

3 6. Turkey Point Unit 4 was removed from 
scheduled refueling outage on Septembe r 20 , 
expected return to service on January 2 , 1989 . 

service for a 
1988 with an 

We accept this proposed finding, as it is supported by a 
preponderance of the evidence in the record of this proceed ing. 

37. The electric generator rotor remo ved from Turkey Point 
Unit 3 was r eceived back from the repair facility and installed 

i n Unit 4 by April 10, 1989. 

we accept this proposed finding, as it is supported by a 
preponderance of the evidence in the record of this proceedi ng. 

38. On March 29, 1989, FPL agreed 
Point Unit 4 until s uff icient number 
requalification examinations. 

not t o resta r t Turkey 
of op~ra o rs p assed 

I 

we accept this proposed finding, as it is supported by a I 
preponderance of the e vidence in the record of this ploceeding. 

39. The NRC did not provide written confirmatio n that 
Turkey Point Unit 4 could be restarted after the o perator 
examination failure until May 4, 1989. 

We accept this proposed finding, as it is supported by a 
preponderance of the evidence i n the r eco rd o ( this proceeding . 

40. There is no evidence in the record that FPL would hav e 
evaluated the Turkey Point Unit 4 sea 1 table for l ea ks and 
performed r e pairs between Apri 1 1 and Apri 1 27 , 1989 if Unit 3 
had not been removed from service voluntarily o n Marc h 29, 1989 . 

We accept this proposed finding wi th the proviso that we 
do not nec essarily conclude that FPL would not hav e found the 
leakage whi le the un i t was operating. 

41. Turke y Poi nt Unit 4 was off- line for refueling on 
January 16, 1989 when overpressure testing at Un) t 3 detec t ed 
seal table leakage. 

We accept this propose d finding, as it is supported by a 
pre ponderance of the evidence in the record of this proceed ing. 

I 
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42. There is no evidence that FPL could not have performed 
leak t ests on the seal table at Turkey Point Unit 4 at th<lt 
time. 

we rej ect this proposed (inding, as the time period in 
question is unclear. 

43. FPL agreed in its Licensee Event Report to the NRC 
that it would inspect the seal table at Turkey Point Unit 4 at 
that unit ' s next refueling outage. [Exh. 232J 

we accept this proposed finding, as it is supported by a 
preponderance of the evidence in the record of this proceeding. 

PROPOSED CONCLUSIONS OF LAW 

1. FPL is the party seeking affirmative relier in this 
docket and, as such, carries the burden of proC' f Lo establish 
t he prudence of its replacement fuel and purchased power costs. 

We adopt and incorporate this conclusion. 

2 . Pursuant to the Florida Supreme Court's op1n1on in 
Florida Power Corporation v . Cresse . 413 So . 2d 1187 , 1191 (Fla. 
1982), FPL must have demonstrated upon the record of the 
hearing held in this docket on September 15, 1989 , that the 
replacement fuel costs incurred were reasonable and were not 
the fault of management. 

we adopt and incorporate this conclusion. 

3. Pursuant to Section 120.57(l)(b)8, Florida Statutes. 
the Commiss ion must base its findings of fact exclusively on 
the evidence of record and on matters officially recognized. 

We adopt and incorporate this conclusion. 

4. The Commission concludes, as a matter of law , that FPL 
did not provide sufficient evidence for the Commission to 
conclude that all r eplacement fuel costs during the period 
October 1988 through June 1989 for the Turkey Point Unit 3 and 
4 nuclear units were r easonable and not the fault of management . 
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We reject this proposed conclusion as Staff belie ve s the 
record contains sufficient evidence from whic h the Commission 
could conclude that all replacement fuel costs were r easonable 
and not the fault of management. 

5. The Commission conclude s that FPL failed to establish 
that the r emova 1 of Turkey Point Unit 3 from Service on l'1a rch 
29 , 1989 was not the fault of FPL ' s management. 

We adopt and incorpora te this inclusion. 

6. The Commission concludes that the outage at Turkey 
Point Unit 3 was avoidable and that, since FPL has not 
demonstrated the unit wou ld otherwise have been off-line before 
June 30, 1989, replacement fuel and purchased power costs f o r 
the period March 291 1989-June 24 I 1989 must be refunded to 
FPL's customers. 

We rejec t this conclusion. While the beginn i ng of the 
outage may have been avoidable, it was prudent for t he utility 
to repair seal table leaks at t hat time . 

7. Since the March 291 1989 shutdown at Turke y Point Unit 
3 was avoidable, FPL' s commitment not to resta rt Turkey Point 
Unit 4 was also avoidable. 

We adopt and incorporate this proposed conclusion . 

8 . FPL has not demonstrated on the record of this 
proceeding that Turkey Point Unit 4 could not have r eturned to 
service approximately two weeks after the installation of the 
electric generator rotor on April 10 , 1989. Accordingly, 
replacement fuel and purchased power costs between Apri 1 24 1 
1989 and June ll1 1989 must be refunded t o FPL's custome rs. 

We reject this proposed conclusion, as it does not 
accurately r e flect the record in this proceed i ng. 

Based on the fore going, it is 

ORDERED by the Florida Public Service Commission, that 
Florida Power & Light Company not recove r rep l acement fue l 
costs in the amount of $492,075 incurred for the pe riod of 
March 29 through March 31, 1989, as a result of t he outage at 
its Turkey Point Unit 3 facility. 

I 

I 

I 
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By ORDER of 
this 20th day of 

( S E A L ) 

RLE 

the Florida 
July 

Public Service Commission, 
1990 

Reporting 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REV~ 

The Florida Public Service Commi s sion is r e quired by 
Section 120. 59 ( 4), Florida Statutes, to notify pa rti c s of any 
administrative hearing or judicial r eview of Commission orders 
that is available unde r Sections 120.57 or 120.68, Florida 
Statutes, as well as the procedures and time limits that 
apply. This notice should not be construed to mean all 
requests for an administrative hearing or judicial review will 
be granted or result in the relief sought. 

Any party adversely affected by the Commission's final 
action in this matter may request: 1) reconsideration of the 
decision by filing a motion for reconsideration wi th the 
Director, Division of Records and Reporting within fifteen (15 ) 
days of the issuance of this order in the form prescribed by 
Rule 25-2 2 . 060, Florida Administ rative Code; or 2) judicial 
review by the Florida Supreme Court in the case of an electric , 
gas or telephone utility or the First Dis t rict Court of Appeal 
in the case of a water or sewer utility by filing a notice of 
a ppeal with the Director , Division of Records and Reporting and 
filing a copy of the notice of appeal and the filing fee with 
the appropriate cour t . This filing must be completed within 
thirty (30) days after the issuance of this order, pursuant to 
Rule 9.110 , Florida Rules of Appellate Procedure. The notice 
of appeal must be in the form specified in Ru le 9.900(a), 
Florida Rules of Appellate Procedure. 
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