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BEfORE THE fLORIDA PUBLIC SERVICF C0~415SION 

In re : Petition of SOUTHERN BELL ) 
TELEPHONE AND TELEGRAPH C0t-1PANY for ) 
rate stabilization and implemental1 o n ) 
orders and other relief ) _____________________________________ ) 

DOCKET NO. 880069-TL 

OROER NO. 23243 

I SSUt:;D: 7-23-90 

ORDER ON PREHEARIN~ PROCEDURE 

Pursuant to the provisions of RulL 25-22.038, florida 
Administrative Code, all parties and Staff are hereby required 
to file with the Director of Records and Reporting a prehearing 
statement on or before September 6 , 1990. Each preheating 
statement shall set forth the following: 

(a) all known witnesses that may be called and the 
subject matter of their testimony; 

(b) all known exhibits, their contents, and whether 
they may be identified on a compos 1 te bas 1 s and witness 
s ponsoring each ; 

(c) a statement o!·basic pos1lion in the proceeding; 

(d) a stateme nt of each question of fact the party 
considers at issue and which or lhe party's witnesses will 
address the issue; 

(e) a statement of each questi e n of law t he party 
considers at issue; 

(f) a statement of each policy question the party 
considers at issue and which of the party's witnesses wi1l 
address the issue; 

(g) a s tatement of the par y's pos iti on o n each 1ssue 
identified pursuant to paragraphs (d). (e) and (f) and he 
appropriate witness ; 

(h) a statement o f issues thaL have been stipula t ed to 
by the parties ; 

( i ) a statement of all pending motions or other 
matters t he party seeks action upon; and 
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(j) a sta tement as to any requiremenl set forth i n 
thi s order that c annot be complied wi Lh, and the reaso ns 
t he refo re. 

The o riginal and fiftee n copies of each prehearing 
statement mu s t be received by t he Director o f Records a nd 
Reporting, 101 East Gaines Stree , Tallah assee, florida 
32399-0870, by the close of September 6 , 1990. failure of a 
party to timely file a p rehearing s tatement s hall be a waiver 
of any issues not raised by other parti es or by the Commission 
Staff. In addition , s u c h failure s h a ll p r eclude t he party from 
presenting testimony in favor o f hi s or her pos1tion o n such 
omitted issues . Copies of preheari ng statements sha ll also be 
served o n all par t i es . Prehearing statements s h all 
substan tia lly conform to the fl o ridcs Rul es of Civil Procedure 
requirements as to form, signalures , and certifications. 

Each party is required to preCil e all exhibil s a nd a ll 
direct testimony it inlends to sponso t in wt il len form . 
Prefiled test imo ny s hall be t yped on slandard 8 l/2 11 i nch 
transcr ipt q uality paper , double spaced , wit h ~~ numbdred 
lines, in question and ans\o1er f ormat , with a s u fficie nt left 
margin to allow f or bind ing. An o riginal and fiflec n copies of 
each witness · prefiled leslimony and each exhibit musl be 
rece ived by the Di reclo r of Records and Report1ng , 101 East 
Gaines Stree t, Tallah assee , florida 32399 - 0870, by the close of 
business o n the due dal e . failure of a parly to timel y prefile 
exhibit s and test imo ny from a ny witness in accordance with the 
Eo regoi ng requ i cements may bar admission of such e xh ibits and 
t est i mo ny . Copies of all prefiled teslimony s h a ll a l so be 
served by the s po nsori ng party on all other parlies . 

A f inal prehearing conference will 
17 , 1990 , in Tallahassee . The 
25-22 . 038 ( 5 ) (b), florida Administrative 
thi s case and the following s hall apply: 

be he 1 d o n Se p tembc r 
conditions of Rule 
Code , will be met in 

Any party who f a ils to attend t h e final pre heari ng 
conference, unless excused by the pre hearing o ffi cer, will 
have .o~aived all issues a nd posil i o ns raised in his or her 
pre hea t ing statement . 

Any issue not rai sed by a part y prio r to t he issuance 
of the prehearing order s hall be wa ived by t ha t party, 
e xcept f o r g ood cause s hown. A party seek ' ng t o r aise a 
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new issue afte r the i ssu ance of t he prehearing order s hal l 
demonstrate that: he o r she wa s unabl to identify the 
issue becau se of the complexit y of the matter; di scovery 
o r other prehearing procedures were not adequate to fully 
develop the issues ; due diligence wa s exercised Lo obla 1n 
facts touching o n the issue ; i nforma ion obtained 
subsequent to the issuance o f the p r ehea ring order was not 
previousl y available Lo e nable the pa r t y to tdentify the 
issue; and intro duc ti o n o f the issue could nol be to the 
prejudice o r surpn se of any party . Spectf t c reference 
shall be made to the information r~ce1v•d , and how 1t 
enabled the par t y t o identify he iss ue. 

Unless a matter 1s no at issue fo r hal party, each 
part y sha ll diligently endl!avor in good fatlh Lo take a 
position o n each issue prtor to 1ssu1nce o f Lh• preheartng 
o r der. Whe n a party is unable to Ldke a position on an 
iss ue , he or s he s h a ll bring that facl to the at t en tion of 

I 

t he prehea ring o fficer. If the pr ehea r tng otfice r find s I 
t hat the party nas acted diligenll y and in good faith to 
take a positi o n, and fur her ftnd s Lha Lhe parly " s 
failure to taKe a position will not pre] ud1 ce other 
parties or confuse the proceedi ng, the party may maintain 
Nno position at t his time N pti or to heari ng and hereafter 
iden t ify his ') r her position in a post-hearing s tatemen t 
of issues . In t h e absence o f s uc h a finding by the 
prehearing officer, the party s h a 11 have waived the enl ire 
issue . When an issue and position have been properly 
ident i fied, any party may adopt thal issue and pos itio n in 
hi s o r her post-hear i ng statement. 

To facilitate the management o f documents in this docket, 
p a r ties a nd Commission Staff s hal l submit an exhibit l i s with 
t heir res pective prehearing s atements. Exhibit s will be 
numbere d at lhe Prehearing Confe r ence. Each exhib i s ubmitted 
s hall have t he follo wing i n he uppe r right-hand c orner : the 
docket number , he wi t ness · s name, the wo rd " ExhibiLN f o llowed 
by a blank line for the Exh i bil Numbe t and the ille o f the 
e xh ibit . 
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An example of t he t yp ical exhLbit idcnt1ficat1on format is 
as follows : 

Docket No. 870675-TL 
J . Doe Exh ibit No . 
Cost Studies for Mi nu tes 

of Use by Time of Day 

The following dates 
key activ it ies of t h is 
o r derly procedure. 

have been 
proceeding 

established to govern 
in order to maintain 

the 
ar, 

1. August 9, 1990 - Parties Direct Testimony to be f1led 

2. August 23 , 1990 - Staff Direct Test imony, i ( any, to be 
filed 

3 . September 6, 1990 - Rebutta l Testimony to be filed 

4 . September 6. 19 90 -·Prehearing Statements t o be..: C i I ed 

5. September 17 , 1990 - Prehearing Conference 

6. September 28 and Octobe r 1, 1990 - Hearings t c be held. 

It is intended that the hearing shall conclude on 
September 28, if possible. Parties should also note that the 
Commission in tends Lo vote from t he bench at the conclus1on of 
the hear ing. 

At t ached to Lhis o rder as Appendi x "A " is a tentative list 
of the issues which will be addressed i n thi s proceeding . 
Prefiled testimony and prehear ing statements s ha ll be addressed 
to the issues set fort h in Append i x "A". 

By ORDER of MI CHAEL McK. WILSON, Cha 1 rman and 
Officer , this 23 rd day of JULY ----------------------

and 

( S E A L ) 

TH 

Prehear1ng 
1990 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL ReVIEW 

The Flo rida Publi c Se rvice Commission i s requi r ed b y 
Section 120 . 59(4) , Florida Statutes, to nolify parlies of any 
administrative hearing o r judicial review of Commission orde r s 
that is available under Sect ions 120.57 or 120 . 68 , Florida 
S tatutes, as well as the procedure~ dnd time limits that 
apply . This notice s hould not be construed to mean all 
requests for a n a d min1st rative hearing or judicial r ev i e w will 
be granted or result in t he relief sought. 

Any party adversel y afCccted by this order, which is 
preliminary, procedural o r intermediate in nature, may 
reques t: 1) reco nsideration wilhin 10 days pur sua n t to Rul e 
25-22 .038(2), Florida Admin1strative Code , if issued by a 
Prehearing Officer; 2 ) reconsiderat1on within 15 days pursu ant 
t o Rul e 25-22 .0 60 , Florida Administrative Code, if issued by 

I 

the Commissi o n; or 3) j udi cial revi e w by the Florida Sup reme 
Court , in the case of an electric, gas o r telephone u t ili t y, o r I 
t he First District Court of Appeal, in the case of a o~~ ater o r 
sewe r uti lity. A rr.otion for reco n s ideration st. a ll be filed 
with the Director, D1visi o n of Records and Reporli ng, in the 
form presc ribed by Rule 25 - 27. . 060, Fl or id a Administ r ati ve 
Code . Judicial review o r a pteliminary, proc<dural or 
inte rmedia t e ruling or order 1s avatlable if review o f the 
final action will not provide an adequate r emedy. Such review 
may be requested fr om the appropriate cou r t, as described 
abo ve , pursuant to Ru le 9.100 , Florida Rules o f Appellate 
Procedure . 

I 
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APPENDIX "A" 

LIST OF ISSUES 

l. Should he regula ory incentive pl.,n for Southern Bell be 
extended until the earlier ot e1ghteen months or the 
conclusion of the periodic earnings review required by t he 
new revisions to Chapter 364 , Florida Statutes? 

2 . If Sou hern Bell ' s regulatory 1ncent1ve plan is extended, 
wha t should be the authorized floo r and celling for the 
return on equity? 

3. If Southern Bell's regulatory incentive plan is extended , 
at what return o n equ1ty should rate~ be set? 

4. 

5. 

If Southern Bell ' s regulatory incenttve plan 1s ex ended, 
at wha t return o n equity should ~haring begtn? 

If Southern Bell' s regulatory incentive plar. is extended , 
s hou l d any adjustment be made to rates to ref lecl the 
annua 1 impact of ra le changes, exogenous f aclo s and debt 
refinanc ings whtch hav' occurLed since January 1, 1988? 

6 . Wha is the amount of revenue change Cor 1991, nccessa ry 
t o impl ement the Commission ' s dec is t o ns in Issues 1 
through 5? 

7. In what services an d to what extent should rate changes be 
made? 
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